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The dissolution of a parliament was always to the preroga* 
tive what the dispersion of clouds is to the sun. Dgoiaration 
As if in mockery of the transient obstruction, it ortheUng 
shone forth as splendid and scorching as before. £|S^i^^ 
Even after the exertions of the most popular 
and intrepid house of commons that had ever met, and after 
the most important statute that had been passed for some 
hundred years, Charles found himself in an instant un- 
shackled by his law or his word ; once more that absolute 
king for whom his sycophants had preached and pleaded, 
as i£ awakened &om a fearful dream of sounds and sights 
that such monarchs hate to endure, to the full enjoyment of 
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10 PROSECUTIONS OP Chaf-VHI. 

an unrestrained prerogative. He announced his intentions 
of government for the future in a long declaration of the 
causes of the late dissolution of parliament, which, though 
not without the usual promises to maintain the laws and 
liberties of the people, gave evident hints that his own inters 
pretation of them must be humbly acquiesced in.^ This was 
followed up bj a proclamation that he ^ should account it 
presumption *for anj to prescribe a time to him for parlia> 
ment, Ihe calling, continuing, or dissolving of which wa9 
always in his own power ; and he should be more inclinable 
to meet parliament again, when his people should see more 
clearly into his intents and actions, when such as have bred 
this interruption shall have received their condign punish- 
ment" Hfe afterwards declares that he should " not over- 
charge his subjects by any more burdens, but satisfy himself 
with those duties that were received by his father, which he 
neither could nor would dispense with ; but should esteem 
them unworthy of his protection who should deny them." * 

The king next turned his mind, according to bis own and 
PrtMecntions his father's practice, to take vengeance on those 
oj^io* "<i who had been most active in their opposition to 
conduct ia him. A few days after the dissolution, sir John 
i»ru«ment. j^^^^^ HoUcs, Seldcu, Long, Strode, and otiier 
eminent members of the commons, were committed, some to 
the Tower, some to the Bang's Bench, and their papers 
seized. Upon suing for their habeas corpus, a return was 
made that they were detained for notable contempts, and 
for stirring up sedition, alleged in a warrant under the king's 
sign manuaL Their counsel argued against the sufficiency 
of this return, as well on the principles and precedents em- 
ployed in the former case of sir Thomas Darnel and his 
colleagues, as on the late explicit confirmation of them in 
the Petition of Right. The king's counsel endeavored, by 
evading the authority of that enactment, to set up anew that 
alarming pretence to a power of arbitrary imprisonment 
which the late parliament had meant to silehce forever. 
*^ A petition in parliament," said the attorney-general Heath, 
*^ is no law, yet it is for the honor and dignity of the king to 

1 ** It hath so happened," he says, ** by highly contemned as onr Ungly oflloe 

the disobedient and seditious caniage of cannot bear, nor any former age can 

those said ill-aCEBoted persons of the house parallel." ^7™^ ^dx. 80. 

of commons, that we and our r^^ au- * Kymer, xlz. tSL 
thority and commandment haTe been so 
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observe it faithfiilly ; but it is the duty of the people not to 
, stretch it beyond the words and intention of the king. And 
no other construction can be made of the petition than that 
it is a confirmation of the ancient liberties and rights of the 
subjects. So that now the case remains in the same quality 
and degree as it was before the petition." Thus, by dint of 
a sophism which turned into ridicule the whole proceedings 
of the late parliament, he pretended to recite afresh the au- 
thorities on which he had formerly relied, in order to prove 
that one committed by the command of the king or privy 
council is not bailable. The judges, timid and servile, yet 
desirous to keep some measures with their own consciences, 
or looking forward to the wrath of future parliaments, wrote 
what Whitelock caUs *'a humble and stout letter'' to the 
king, that they were bound to ball the prisoners ; but re- 
quested that he would send his direction to do so.* The 
gentlemen in custody were, on this intimation, removed to 
tiie Tower; and the king, in a letter to the court, refused 
permission for them to appear on the day when judgment 
was to be given. Their restraint was thus protracted 
through the long vacation; towards the close of which, 
Charles, sending for two of the judges, told them he was 
content the prisoners should be bailed, notwithstanding their 
obstinacy in refusing to present a petition declaring their 
sorrow for having offended him. In the ensuing Michael- 
mas term accordingly they were brought before the court, 
and ordered not only to find bail for the present charge, but 
sureties for their good behavior. On refusing to comply 
with this requisition, they were remanded to custody. 

The attorney-general, dropping the charge against the rest, 
exhibited an information against sir John Eliot for words 
uttered in the house ; nsunely, That the council and judges 
had conspired to trample under foot the liberties of the sub- 
ject ; and against Mr. Denzil Holies and Mr. Valentine for 
a tumult on the last day of the session ; when the speaker, 
having attempted to adjourn the house by the king's com- 
mand, had been forcibly held down in the chair by some of 

1 Whiteloek-s Memoriala, p. 14. White- JonM guilty of delay in not bailing thefe 
look's Ikther was one of the jadges of gentlemen, tboy voted also that Croke 
tlM king's bench: his son takes pains to and Whitelock were not guilty of it. 
•zonlpate him from the eharge of too The proceedings, as we now read them, 
much oomplianoe, and succeeded so well hardly warrant this fkrorable distinotkin. 
with the long parliament that, when ParL Hist. ii. 889, 876. 
rfjusf - 



thfey Yoted chlef-Justke Hyde and justioa 
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12 PROSECUTIONS OF ELIOT AND OTHERS. Chap. vm. 

the members, while a remonstrance was Toted* Thej 
pleaded to the court's jurisdiction, because their offsnces 
were supposed to be committed in parliament, and conse- 
quently not punishable in anj other place. This brought 
forward the great question of privilege, on the determination 
of which the power of the house of commons, and conse* 
quentlj the character of the English constitution, seemed 
evidently to depend. 

Freedom of speech, being implied in the nature oi a rep- 
resentative assembly called to present grievances and sug- 
gest remedies, could not stand in need <^ any special law or 
privilege to support it But it was also sanctioned by posi- 
tive authority. The speaker demands it at the beginning 
of every parliament among the standing privileges of the 
house ; and it had received a sort of confirmation from the 
legislature by an act passed in the fourth year of Henry 
VIII., on occasion of one Strode, who had been prosecuted 
and imprisoned in the Stannary court, for proposing in par* 
liament some regulations for the tinners in Cornwall ; which 
annuls all that had been done, or might hereafter be done, 
towards Strode, for any matter relating to the parliament, in 
words so strong as to form, in the opinion of many lawyers, 
a general enactment The judges however held, on the 
question being privately sent to them by the king, that the 
statute concerning Strode was a particular act of parliament 
extending only to him and those who had joined with him to 
prefer a bill to the commons concerning tinners; but that, 
although the act were private and extended to them alone, 
yet it was no more thaa all other parliamentrmen, by priv- 
ilege of the house, ought to have; namely, freedom of 
speech concerning matters there debated.^ 

It appeared by a cons^t series of precedents, the counsel 
for Eliot and his friends argued, that the liberties and priv- 
ileges of parliament could only be determined therein, and 
not by any inferior court ; that the judges had often declined 
to give their opinions on such subjects, alleging that they 
were beyond their jurisdiction ; that the words imputed to 
Eliot were in the nature of an accusation of persons in 
power which the commons had an undoubted right to prefer ; 

1 Btiode^s act is printed in HatMll'f like many of onr molent lawa, eo eon- . 

Preoedentt, toI. L p. 80, and in leyeral Auedly m to make its application nnov- 

other books, as well as in the gnat edition tain; bnt it ratherappean to me not to 

•f Statatee of the Bealm. It is worded, haTe been Intended as a poblie act. 
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that no ont would yenture to complain of gnevanoes in pais 
liament, if he should be subjected to punishment at the dis- 
cretion of an inferior tribunal ; that whatever instances had 
occurred of punishing the alleged offences of members after 
a dissolution were but acts of power, which no attempt had 
hitherto been made to sanction ; finally, tliat the offences 
imputed might be punished in a future parliament 

The attorney-general replied to the last point, that the 
king was not bound to wait for another parliament ; and, 
moreover, that the house of commons was not a court of jus- 
tice, nor had any power to proceed criminally, except by 
imprisoning its own members. He admitted that the judges 
had sometimes declined to give their judgment upon matters 
of privilege ; but contended that such cases had happened 
during the session of parliament, and that it did not follow 
but that an offence committed in the house might be ques- 
tioned after a dissolution. He set aside the application of 
Strode's case, as being a special act of parliament ; and dwelt 
on the precedent of an information preferred in the reign of 
Mary against certain members for absenting themselves from 
their duty in parliament, which, though it never came to a 
conclusion, was not disputed on the ground of right 

The court were unanimous in holding that they had juris- 
diction, though the alleged offences were committed in par- 
liament, and that the defendants were bound to answer* 
The privileges of parliament did not extend, one of them 
said, to breaches of the peace, which was the present case ; 
and all offences agaiost the crown, said another, were pun- 
ishable in the court of king's bench* On the parties refus- 
ing to put in any other plea, judgment was given that they 
should be imprisoned during the king's pleasure, and not re- 
leased without giving surety for good behavior, and making 
submission ; that Ehot, as the greatest offender and ring- 
leader, should be fined in 2000^., Holies and Valentine to a 
smaller amount^ 

Eliot, the most distinguished leader of the popular party, 
died in the Tower wi&out yielding to the submission re- 
quired. In the long parliament the commons came to sev- 
eral votes on the iUe^dity of all these proceedings, both as 
to the delay in granting their habeas corpus, and the over- 
ruling their plea to the jurisdiction of the king's bench. But 

I state Tzialfl, vol. Ui. from BoihworUi. 
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the subject was revived again in a more distant and more 
tranquil period. In the year 1667 the commons iSesolved 
that the act of 4 H YIII. concerning Strode was a general 
law, "extending to indemnify all and every the members of 
both houses of parliament, in all parliaments, for and touch- 
ing any bills, speaking, reasoning, or declaring of any mat- 
ter or matters in and concerning the parliament to be 
communed and treated of, and is a deduatory law of the 
ancient and necessary rights and privileges of parliament" 
They resolved also that the judgment given 5 Car. I. against 
sir John Eliot, Denzil Holies, and Benjamin Valentine, is 
an illegal judgment, and against the freedom and privilege 
of parliament To these resolutions the lords gave their con- 
currence. And Holies, then become a peer, having brought 
the record of the king's bench by writ of error before them, 
they solemnly reversed the judgment^ An important de- 
cision with respect to our constitutional law, which has 
established beyond controversy the great privilege of unlim- 
ited freedom of speech in parliament; unlimited, I mean, 
by any authority except that by which the house itself ought 
always to restrain indecent and disorderly language in its 
members. It does not, however, appear to be a necessary 
consequence, from the reversal of this judgment, that no ac- 
tions committed in the house by any of its members are pun- 
ishable in a court of law. The argument in behalf of Holies 
and Valentine goes indeed to 'this length ; but it was admit- 
ted in the debate on the subject in 1667 that their plea to the 
jurisdiction of the king's bench could not have been sup- 
ported as to the imputed riot in detaining the speaker in the 
chair, though the judgment was erroneous in extending to 
words spoken in parliament And it is obvious that the 
house could inflict no adequate punishment in the possible 
case of treason or felony committed within its walls; nor, 
if its power of imprisonment be limited to the session, in that 
of many smaller offences. 

The customs on imported merchandises were now rigor- 
ously enforced.^ But the late discussions in parliament, and 
Prowentioa ^^ growing disposition to probe the legality of all 
of chamben acts of the crown, render^ the merchants more 
to'pivcu!? discontented than ever. Richard CJhambers, hav- 
*«»»• ing refused to pay any further duty for a bale 

i HatMUi pp. 813, Ma. > Buhwortli 
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of Bilks than might be required hj law, was summoned be* 
fore the privy counseL In the presence of that board he 
was provoked to exclaim that in no part of the world, not 
even in Turkey, were the merchants so screwed and wrung 
as in England. For these hasty words an information was 
preferred against him in the star-chamber; and the court, 
being of opinion that the words were intended to make the 
people beheve that his majesty's happy government might 
be termed Turkish tyranny, manifested their laudable ab- 
horrence of such tyranny by sentencing him to pay a fine 
of 2000^., and to make a humble submission. Chambers, a 
sturdy puritan, absolutely refused to subscribe the form of 
submission tendered to him, and was of course conmiitted to 
prison. But the court of king's bench admitted him to bail 
on a habeas corpus ; for which, as Whitelock tells us, they 
were reprimanded by the council.^ 

There were several instances, besides this just mentioned, 
wherein the judges manifested a more courageous 
spirit than they were able constantly to preserve ; able bebAT- 
and the odium under which their memory labors ijj^ ^ 
for a servile compliance with the court, especially Bome in- 
in the case of ship-money, renders it but an act of •*"*'*• 
justice to record those testimonies they occasionally gave of 
a nobler sense of duty. They unanimously declared, when 
Charles expressed a desire that Felton, the assassin of the 
duke of Buckingham, might bq put to the rack in order to 
make him discover his accomplices, that the law of England 
did not allow the use of torture. This is a remarkable proof 
that, amidst all the arbitrary principles and arbitrary meas- 
ures of the time, a truer sense of the inviolability of law 
had begun to prevail, and that the free constitution of Eng- 
land was working off the impurities with which violence had 
stained it For, though it be most certain that the law never 
recognized the use of torture, there had been many instances 
of its employment, and even within a few years.* In this 

1 Riuhvorth ; State Trials, HI. 878 : dally against Boman catholics, under 

Whiteloek, p. 12. Obambers applied Elisabeth. Those accused of the gan- 

sereral times for redress to the long par* powder conspiracy were also sererely 

Uament on account of this and subse> tortured ; and others in the reign of 

qnent Injuries, but seems to have been James. Coke, in the Countess of Shrews- 

erueUy neglected, while they were roting bury's case, 1612, State Trials, li. 778, 

large sums to those who had suffered mentions it as a privilege of the nobility 

much less, and he died in poverty. that *> their bodies are not subject to tor- 

s I haye remarked In former passages ture in causft orimlnis Isbssb miv}«s^tls.» 

thai tbs rack was much employed, sspe- Tat, in his Third Institute, p. 85, ha sayi 
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gablic assertion of its illegality the judges conferred an em* 
lent service on their country, and doubtless saved the king 
and his council much additional guilt and infamy which they 
would have incurred in the course of their career. They 
declared about the same time, on a reference to them con- 
cerning certain disrespectfnl words alleged to have been 
spoken by one Pine against the king, that no words can of 
themselves amount to treason within the statute of Edward 
IIL^ They resolved, some years after, that Prynne's, 
Burton's, and Bastwick's libels against the bishops were no 
treason.' In their old controversy with the ecclesiastical 
jurisdiction they were infleidbly tenacious. An action hav- 
ing been brought against some members of the high-com- 
mission court for false imprisonment, the king, on Laud's 
remonstrance, sent a message to desire that the suit might 
not proceed till he should have conversed with the judges. 
The chief-justice made answer that they were bound by their 
oaths not to delay the course of justice ; and, after a con- 
tention before the privy council, the commissioners were 
compelled to plead.* 

Such instances of firmness serve to extenuate those un» 
happy deficiencies which are more notorious in history. Had 
the judges been as numerous and independent as those of 
the parliament of Paris, they would not probably have been 



the TMk in the Tower wm brought in bj 
the duke of Exeter, nnder Henry VI., 
mod if therefore fiuniliarly called the 
duke of Bxeter's daughter; and, after 
quoting Forteecue to proTe the practice 
illegal, conoludea — *^ There Is no law to 
warrant tortures in thia land, nor can 
they be iuatifled by any prescription, be* 
ing BO lately brought in.^* Bacon ob- 
servee, in a tract written in 1008, ** In the 
highest cases of treason, torture is used 
fbr discoTery, and not for eridenee," i. 
S88. See also Miss Aikin^s Memoirs of 
James I., U. 168. 

[This subject has been learnedly eln- 
ddaied by Mr. Jardine, in his *^ BeaOlng 
wi the Use of Torture in the Oriminu 
Law of England, 1887." The historical 
Ikcts are yery well brought together in 
this essay ; but I cannot agree with this 
highly-lntcjligent author hi considering 
the use of torture as haTing been " law- 
ful as an act of prerogative, though not so 
by the common and statute law." P. 68. 
The whole tenor of my own yiews of the 
eonstituUon, as deyeloped io this and in 
former works, forbids my aoquiesoenoe in 



a theory which does, as It seems to me, 
go the ftdl length of justifying, in a le- 
gal sense, the Violent proceedings of the 
crown under all the Plantsgenets, Tu- 
dors, and Stuarts. 1846.1 

1 State Trials, Hi. 869. This was a yery 
important determination, and put ao end 
to such tyrannical persecution of Roman 
catholics for bare expressions of opinion 
as had been used under Elisabeth and 
James. 

s Rushworth's Abr., iL 268; Straflbrd'S 
Letters, il. 74. 

> Whitelock, 16 ; Kenuet, 68. We find 
in Rymer. xix. 279. a commisdon, dated 
May 6, 1681, enabling the priyy council 
at all dmee to come, ** to hear and ex- 
amine all differences which shall arise 
betwixt any of our courts of Justice, 
especially between the civil and eccle- 
siastical Jurisdictions," &c. This was in 
all probability contrived by Laud, or some 
of those who did not jkvor the common 
law. But I do not find thmt anything 
was done ufider this commissioD, which. 
I need hardly say, was as illegal as most 
of the icing's other proceedings. 
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wanting in equal vigor. But, holding their offices at the 
king's will, and exposed to the displeasure of his council 
whenever they opposed any check to the prerogative, they 
held a vacillating course, which made them obnoxious to 
those who sought for despotic power, while it forfeited the 
esteem of the nation. 

In pursuance of the system adopted by Charles's min- 
isters, they had recourse to exactions, some odi* mmhb 
ous and obsoletQ, some of very questionable le- J^'JJ'jJ,*® 
gality, and others clearly against law. Of the nTonue. 
former class may be reckoned the compositions for Sj™,^ 
not taking the order of knighthood. The early itnighthood. 
kings of England, Henry III. and Edward I., very little in 
the spirit of chivalry, had introduced the practice of sum- 
moning their military tenants, holding 20/. per annum, to 
receive knighthood at their hands. Those who declined 
this honor were permitted to redeem their absence by a mod- 
erate fine.* Elizabeth, once in her reign, and James, had 
availed themselves of this ancient right But the change in 
the value of money rendered it far more oppressive than for- 
merly, though limited to the holders of 40/. per annum in 
military tenure. Commissioners were now appointed to 
compound with those who had neglected some years before 
to obey the proclamation, summoning them to receive knight- 
hood at the king's coronation.^ In particular instances very 
severe fines are recorded to have been imposed upon default- 
ers, probably from some political resentment' 

Still greater dissatisfaction attended the king's attempt to 
revive the ancient laws of the forests — those laws, 
of which, in elder times, so many complaints had 
been heard, exacting money by means of pretensions which 
long disuse had rendered dubious, and showing himself to 

1 2 lost. 608. The regvUtiont con- Ibree, which by exprem words exempts 

tained in the statute de niilitlbus, 1 Ed. them. See Mr. Brodie's Mist, of British 

n., though apparently a temporary laW, Empire, 41. 282. There is still some dif- 

■eem to have been considered by Coke as flenlty about this, which I cannot clear 

permanently binding. Tet in this stat- up, nor comprehend why the title, if it 

nte the estate requiring knighthood, or could be had for asking, was so continu- 

» composition for it, is fixed at 202. per ally declined ; unless it were, as Sfr. B. 

annum. hints, that the fees of knighthood greatly 

» According to a speech of Mr. Hyde In exceeded the composition. Perhaps none 

the long parliament, not only tnlUtary, who could not prove their gentility were 

tenants, but all others, and even lessees admitted to the honor, though the fine 

and merchants, were summoned before was extorted firom them. It is said that 

the council on this account. Pari. Hist, the king got lOO.OOCM. by this resource. 

Si. 948. This was evidently ilfiftgal ; espe- Macaulay, ii. 107. 

eiaUy if the Statutum de mllitibus was in « Rushworth's Abr. ii. 102. 
VOL. U. 2 
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those who lived on the borders of those domains in the hate- 
fiil light of a litigious and encroaching neighbor. The earl 
of Holland held a court almost every year, as chief-justice 
in eyre, for the recovery of the king's forestal rights, which 
made great havoc with private property. No prescription 
could be pleaded against the king's title, which was to be 
found, indeed, by the inquest of a jury, but under the direc- 
tion of a very partial tribunal. The royal forests in Essex 
were so enlarged that they were hyperbolically said to in- 
clude the whole county.^ The earl of Southampton was 
nearly ruined by a decision that stripped him of his estate 
near the New Forest* The boundaries of Rockingham 
forest were increased from six miles to sixty, and enormous 
fines imposed on the trespassers; lord Salisbury being 
amerced in 20,000/., lord Westmoreland in 19,000/., Sir 
Christopher Hatton in 1 2,000/.* It is probable that a part 
of these was remitted. 

A greater profit was derived from a still more pernicious 
Monopolies ^^^ indefensible measure, the establishment of a 
chartered company with exclusive privileges of 
making soap. The recent statute against monopolies seemed 
to secure the public against this species of grievance. Noy, 
however, the attorney-general, a lawyer of uncommon emi- 
nence, and lately a strenuous assertor of popular rights in the 
house of commons, devised this project, by which he prob- 
ably meant to evade the letter of the law, since every manu- 
facturer was permitted to become a member of the company. 
They agreed to pay eight pounds for every ton of soap made, 
as well as 10,000^ for their charter. For this they were 
empowered to appoint searchers, and exercise a sort of in- 
quisition over the trade. Those dealers who resisted their 
interference were severely fined on informations in the star- 
chamber. Some years afterwards, however, the king re- 
ceived money from a new corporation of soap-makers, and 
revoked the patent of the former.* 

1 Strafford** Letters, i. 886. dted no great clamor In the long parlia- 

s Id. 468, 467. meat. And there is in Rymer, xx. 68S, 

s Id. ii. 117. It Is well known that a commission to Cottington and others, 

Charles made Richmond Park by means directlag them to compound with the 

of depriTing many proprietors not only owners of lands within the intended en- 

of common rights, but of their freehold closures. Dec. 12. 1634. 

lands. Clarendon, i. 176. It is not clear « Rennet, 64 ; Rushworth*s Atridg. U. 

that they were ever compensated ; but I 1^; Strafford^s Letters, i. 446 ; Rymer, 

think this probable, as the matter ex- six. 824 ; Laud's IKary, 61. 
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This precedent was followed in the erection of a similar 
company of starch-makers, and in a great variety of other 
grants, which may be traced in Rymer^s Foedera, and in the 
proceedings of the long parliament ; till monopdies, in trans- 
gression or evasion of the late statute, became as common 
as they had been under James or Elizabeth. The king, by 
a proclamation at York, in 1639, beginning to feel the ne- 
cessity of diminishing the pubUc odium, revoked all these 
grants.^ He annulled at the same time a number of com- 
missions that had been issued in order to obtain money by 
compounding with offenders against penal statutes. The cat- 
alogue of these, as well as of the monopolies, is very curious. 
The former were, in truth, rather vexatious than illegal, and 
sustained by precedenta in what were called the golden ages 
of Elizabeth and James, though at all times the source of 
great and just discontent 

The name of Noy has acquired an unhappy celebrity by 
a far more famous invention, which promised to gijjp.nioner 
realize the most sanguine hopes that could have 
. been formed of carrying on the government for an indefinite 
length of time without the assistance of parliament. Shaking 
off the dust of ages from parchments in the Tower, this man 
of venal diligence and prostituted learning discovered that 
the seaports and even maritime counties had in early times 
been sometimes called upon to furnish ships for the public 
service ; nay; there were instances of a similar demand upon 
some inland places. Noy himself died almost immediately 
afterwards. Notwithstanding his apostasy from the pubUo 
cause, it is just to remark that we have no right to impute to 
him the more extensive and more unprecedented scheme of 
ship-money, as a general tax, which was afterwards carried 
into execution. But it sprang by natural consequence from 
the former measure, according to the invariable course of 
encroachment, which those who have once bent the laws to 
their will ever continue to pursue. The first writ issued 
from the council in October, 1634. It was directed to the 
magistrates of London and other seaport towns. Reciting 
the depredations lately committed by pirates, and slightly ad- 
verting to the dangers imminent in a season of general war 
on the continent, it enjoins them to provide a certain number 
of ships of war of a prescribed tonnage and equipage ; em- 

i Bymer, xz. 810. 
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powering them also to assess all the inhabitants for a con- 
tribution towards this armament according to their substance. 
The citizens of London humblj remonstrated that thej con- 
ceived themselves exempt, by sundry charters and acta of 
parliament, from bearing such a charge. But the council 
peremptorily compelled their submission, and the murmurs 
of inferior towns were still more easily suppressed. This is 
said to have cost the city of London 35,000/.^ 

There wanted not reasons in the cabinet of Charles for ^ 
placing the navy at this time on a respectable footing. Al- 
gerine pirates had become bold enough to infest the Channel, 
and, what was of more> serious importance, the Dutch were 
rapidly acquiring a maritime preponderance which excited a 
natural jealousy both for our commerce and the honor of our 
dag. This commercial rivalry conspired with a far more 
powerful motive at court, an abhorrence of everything repub- 
lican or Calvinistic, to make our course of policy towards 
Holland not only unfriendly, but insidious and inimical in 
the highest degree. A secret treaty is extant, signed in 
1631, by which Charles engaged to assist the king of Spain . 
in the conquest of that great protestant commonwealth, re- 
taining the isles of Zealand as the price of his cooperation.* 

Yet, with preposterous inconsistency, as well as ill faith, 
the two characteristics of all this unhappy prince's foreign 
policy, we find him in the next year carrying on a negotiation 
with a disaffected party in the Netherlands, in some strange 
expectation of obtaining the sovereignty on their separation 
from Spain. Lord Cottington betrayed this intrigue (of 
which one whom we should little expect to find in these 
paths of conspiracy, Peter Paul Rubens, was the negotiator) 
to the court of Madrid.* It was, in fact, an unpardonable 
and unprovoked breach of faith on the king's part, and 
accounts for the indifference, to say no more, which that gov- 
ernment always showed to his misfortunes. Charles, whose 
domestic position rendered a pacific system absolutely neces- 

1 Krnnet, 74, 75; Stnflbrd's Letters, noreltj. But they were flummoned to 

1. 868. Some pettjr eeftports in Snnex London ftnr this, and received a ivpri- 

refowd to pay ship-money : but, flndiog mand for their interference. Id. 872. 

that the sheriff had anthority to distrain > Clarendon State Papers, i. 48, and fL 

on them, submitted. The deputy-liea- Append, p. xzri. 

tenants of Deronshire wrote to the conn- « This curious intrigue, befbre nn- 

dl in behalf of some towns a few miles known, I believe, to history, was brought 

distent from the sea, that they might to light by lord Hardwioke. Stete Papers, 

be spared from this tax, saying it was a U. 64. 
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BSijj busied himself &r more than common history has re- 
corded with the affairs of Earope. He was engaged in a 
tedious and unavailing negotiation with both branches of the 
bouse of Austria, especially with the court of Madrid, for 
the restitution of the Palatinate. He took a much greater 
interest than his father had done in the fortunes of his sister 
and her family ; but, like his father, he fell into the delusion 
that the cabinet of Madrid, for whom he could effect but 
little, or that of Vienna, to whom he could offer nothing, 
would so far realize the cheap professions of friendship they 
were always making as to sacrifice a conquest wherein the 
pi-eponderance of the house of Austria and the catholic re- 
ligion in Crermany were so deeply concerned. They drew 
him on accordingly through the labyrinths of diplomacy, as- 
sisted, no doiibr, by that party in his council, composed at 
this time of lord Cottington, secretary Windebank, and some 
others, who had always fevered Spanish connections.^ It 
appears that the fleet raised in 1634 was intended, according 
to an agreement entered into with Spain, to restrain the 
. Dutch from fi^^hing in the English seas, nay, even as oppor- 
tunities should arise, to codperate hostilely with that of 
Spain.^ Afler above two years spent in these negotiations, 
Charles discovered that the house of Austria were deceiving 
him ; and, still keeping in view the restoration of his nephew 
to the electoral dignity and territories, entered into stricter 
relations with France : a policy which might be deemed con- 
genial to the queen's inclinations, and recommended by her 
party in his council, the earl of Holland, sir Henry Vane, 
and perhaps by the earls of Northumberland and Arundel. 
In the first impulse of indignation at the duplicity of Spain, 

1 See Clarendon State Papers, 1. 490, fbr eeae, to aatigfy the court of Spain himself 

a proof of the manner in which, through out of ships and goods belongiug to the 

the Hispano-popish party in the oabioet. Dutch; and by the second, to give secnit 

the house of Austria hoped to dupe and instructions to the commanders of his 

dishonor Charles. ships, that, when those of Spain and 

s Clarendon State Papers, i. 100, et Flaiiaers should encounter their enemies 

poet. Five English ships out of twenty at open sea, fkr from his coasts and limits, 

were to be at the charge of the king of they should amist them if over-matched, 

Spain. Besides this agreement, aooording and should give the like help to the 

to which the English were only bound prises which they should meet, taken by 

to protect the ships of Spain within their the Dutch, that thev might be freed and 

own seas, or the limits claimed as such, set at liberty ; taking some convenient 

there were certain secret articles, signed pretext to Justify it, that the Hollanders 

Dee. 16, 1684 ; by one of which Charles might not hold it an act of hostility, 

bound himself, in case the Dutch should But no part of his treaty was to take effect 

not malte restitution of some Spanish till the imperial ban upon the elector 

Tessels taken by tham within the English palatine should be removed. Id. 216. 



Digitized by CjOOQ IC 



22 SHIP-MONEY. Chap. VUL 

the king yielded so far to their counsels as to meditate a 
declaration of war against that power.* But his own cooler 
judgment, or the strong dissuasions of Strafford, who saw- 
that external peace was an indispensable condition for the- 
security of despotism,^ put an end to so imprudent a project ; 
though he preserved, to the very meeting of the long par- 
liament, an intimate connection with France, and even con- 
tinued to carry on negotiations, tedious and insincere, for an 
offensive alliance.* Yet he still made, from time to time, 
similar overtures to Spain ; * and this unsteadiness, or rather 
duplicity, which could not easily be concealed from two cab- 
inets eminent for their secret intelligence, rendered both of 
them his enemies, and the instruments, as there is much rea- 
son to believe, of some of his greatest calamities. It is well 
known that the Scots covenanters were in close connection 
with Richelieu, and many circumstances render it probable 
that the Irish rebellion was countenanced and instigated both 
by him and by Spain. 

This desire of being at least prepared for war, as well as 
Extenrion the general system of stretching the prerogative 
Bhr^w ^^7^^^ *^1 limits, suggested an extension of the 
to inland former writs from the seaports to the whole king- 
piaoes. ^Qjjj^ Finch, chief-justice of the common pleas, 

has the honor of this improvement on Noy's scheme. He 
was a man of little learning or respectability, a servile tool 
of the despotic cabal ; who, as speaker of the last parliament, 
had, in obedience to a command from the king to adjourn, 
refused to put the question upon a remonstrance moved in 
the house. By the new writs for ship-money, properly so 
denominated, since the former had only demanded the actual 

1 Clarendon State Papers, i. 721, 761. Richelieu in 1639 is matter of notorious 

• Strafford Papers, ii. 6^, 58, 60, 06. historv. It has lately been coufirmed 

Richelieu sent d'Bstrades to London, in and illustrated by an important note in 

1687, according to P^re Orleans, to secure Maxure. Hist, de la Revolution en 1688, 

the neutrality of England in case of his li. 402. It appears by the abore-men- 

attacking the maritime towns of Flanders tioned note of Mr. Maxnre that the cele- 

conjointly with the Dutch. But the am- brated letter of the Scotch lords, addr««e- 

baraador was received haughtily, and the ed ^*Au Roy," was really sent, and Ls ex 

neutrality refused ; which put an end to tant. There seems reason to think that 

the Rcheme, and so irritated Richelieu, Henrietta Joined the Austrian fincUoa 

that he sent a priest named Chamberlain about 1689; her mother being then in 

to Edinburgh the same year, in order to England and very hostile to liiohelieu. 

foment troubles in Scotland. R^vol. This is in some degree corroborated by a 

d*Anglet. ill. 42. This is confirmed by passage in a letter of lady Carlisle. £Ud- 

d'Estradee himself. See note in Sidney ney Papers, ii. 614. 

Papers, ii. 447, and Harrises Life of * Sidney Papers, ii. 618. 

Charles, 189 ; also Lingard, x. 69. The * Clarendon State Papers, U. 16. 
oonuecti(Hi of the Scotch leaders with 
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equipment of vessels, for which inland counties were of 
course obliged to compound, the sheriffs were directed to 
assess every landholder and other inhabitant, according to 
their judgment of his means, and to enforce the payment by 
distress.* 

This extraordinary demand startled even those who had 
hitherto sided with the court. Some symptoms of opposition 
ivere shown in different places, and actions brouglit s^inst 
those who had collected the money. But the greater part 
yielded to an overbearing power, exercised with such rigor 
that no one in this king's reign who had ventured on the 
humblest remonstrance against apy illegal act had escaped 
without punishment Indolent and improvident men satis- 
fied themselves that the imposition was not very heavy, and 
might not be repeated. Some were content to hope that 
their contribution, however unduly exacted, would be faith- 
fully applied to public ends. Others were overborne by the 
authonty of pretended precedents, and could not yet believe 
that the sworn judges of the law would pervert it to its own 
destruction. The ministers prudently rc-^olved to secure liot 
the law, but its interpreters, on their side. The judges of 
assize were directed to inculcate on their circuits the neces- 
sary obligation of forwarding the king's service by complying 
with his writ But, as the measure grew more obnoxious, 
and strong doubts of its legality came more to prevail, it was 
thought expedient to publish an extrajudicial opinion of the 
twelve judges, taken at the king's special command, accord- 
ing to the pernicious custom of that age. They gave it as 
their unanimous opinion that, ** when the good and safety of 
the kingdom in general is concerned, and the whole kingdom 
in danger, his majesty might, by writ under the great seal, 
command all his subjects, at their charge, to provide and fur- 
nish such number of ships, with men, munition, and victuals, 
and for such times, as he should think fit, for the defence and 
safeguard of the kingdom ; and that by law he might compel 
the doing thereof, in case of refusal or refractoriness ; and 
that he was the sole judge both of the danger, and when and 
how the same was to be prevented and avoided." 

This premature declaration of the judges, which was pub- 
licly read by the lord-keeper Coventry in the star-chamber, 
did not prevent a few intrepid persons from bringing the 

1 See the iiuitruotioQS in Roahirorth, li. 214. 
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question solemnly before them, that' the liberties of their 
country might at least not perish silently, nor those who had 
betrayed them avoid the responsibility of a public avowal of 
their shame. The first that resisted was the gallant Richard 
Chambers, who brought an action against the lord-mayor for 
imprisoning him on account of his refusal to pay his assess- 
ment on the former writ The magistrate pleaded the writ 
as a special justification ; when Berkley, one of the judges of 
the king*s bench, declared that there was a rule of law and 
a rule of government, that many things which could not be 
done by the first rule might be done by the other, and would 
not suffer counsel to argue against the lawfulness of ship- 
money.* The next were lord Say and Mr. Hampden, both 
of whom appealed to the justice of their country ; but the 
famous decision which has made the latter so illustrious put 
an end to all attempts at obtaining redress by course of law. 
Hampden, it seems hardly necessary to mention, was a 
Hampden's gentleman of good estate in Buckinghamshire, 
pefvuaiu) whose assessmcnt to the contribution for ship- 
^^* money demanded from his county amounted only 

to twenty sliillings.^ The cause, though properly belonging 
to the court of exchequer, was heard, on account of its mag- 
nitude, before all the judges in the exchequer-chamber.* 
The precise question, so far as related to Mr. Hampden, 
was. Whether the king had a right, on his own allegation of 
public danger, to require an inland county to furnish ships, 
or a prescribed sum of money by way of commutation, for 
the defence of the kingdom ? It was argued by St John and 

1 RuHhworth, 258. The lame jadge set down for 81$. 6d.^ and la returned, 
declared afterwards, in a charge to the with many others, as refusing to pay. 
grand jury of York, that shTp-money Memoirs of Ha > pden and his Times, 
was an inseparable flower of the crown, yol. i. p. 280. But the snj* in the ex- 
glancing at Button and Crotce for their chequer was not on accouut of this de- 
opposition to it. Id. 267. mand, but for 20«., as stated in the text, 

s As it Is impossible to reconcile the due for property situate In the parish 

trifling amount of this demand with of Stoke Mandevila. This explains the 

Hampden's known estate, the tax being smallneM of the sum immediately in 

probably not much lew than sixpence In question; it was assessed only on a por- 

the pound, it has been conjectured ttiat tion of Hampden's lands. 1S45.] 
his property was purposely rated low. * There seems to have been Bomethiug 

But it is hard to perceive any motive for unusual, if not irregular, in this part of 

this indulgence ; and it seems more likely the proceeding. The barons of the ex- 

that a nominal sum was fixed upon, in chequer called in the other Judge;*, not 

order to try the question ; or that it was only by way of advice but direction, as 

only assessed un a part of his estate. the chief baron dechires. State Trials, 

[ Lord Nugent has published a ftio- 1208. And a proof of this is, that, the 

aimileof the return made by the asses- courtof exchequer being equally divided, 

wrs of ship-money for the parish of no Judgment could have been given by 

Qreat Kimble, wherein Mr. Hampden Ic the barons akme. 
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Holborne in behalf of Hampden; bj the solicitor-general 
Littleton and the attorney-general Banks for the crown.* 

The law and constitution of England, the former main- 
tained, had provided in varioua wajs for the Argumento 
public safety and protection against enemies. ^^ **»• «■«• 
First, there were the military .tenures, which bound great 
part of the kingdom to a stipulated service at the charge of 
the possessors. The cinque ports also, and several other 
towns, some of them not maritime, held by a tenure analo- 
gous to this ; and were bound to furnish a quota of ships or 
men as the condition of their possessions and privileges. 
These for the most part are recorded in Domesday-b^k, 
though now in general grown obsolete. Next to this specific 
service, our constitution had bestowed on the sovereign his 
certain revenues, the fruits of tenure, the profits of his vari- 
ous minor prerogatives ; whatever, in short, he held in right 
of his crown was applicable, so fiu: as it could be extended, 
to the public use. It bestowed on him, moreover, and per- 
haps with more special application to maritime purposes, the 
customs on importation of mercliandise, These indeed had 
been recently augmented far beyond ancient usage. '' For 
these modern impositions," says St John, " of the legality 
thereof I intend not to speak ; for in case his majesty may 
impose upon merchandise what himself pleaseth, there will 
be less cause to tax the inland counties ; and in case he can- 
not do it, it will be strongly presumed that he can much less 
tax them." 

But as the ordinary revenues might prove quite unequal 
to great exigencies, the constitution has provided another 
means as ample and sufficient as it is lawful and regular — 
parliamentary supply. To this the kings of England have 
in all times had recourse ; yet princes are not apt to ask as a 
concession what they might demand of right. The frequent 
loans and benevolences which they have required, though 
not always defensible by law, are additional proofs that they 
possessed no general right of taxation. To borrow on 
promise of repayment, to solicit, as it were, alms from their 
subjects, is not the practice of sovereigns whose prerogatives 
entitle them to exact money. Those loans had sometimes 
been repaid expressly to discharge the king's conscience. 
And a very arbitrary prince, Henry YUL, had obtained 

1 state Trtali, Ui. WQ-12SL 
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acts of parliament to release him from the obligation of re* 
payment. 

These merely probable reasonings prepare the way for 
that conclusive and irresistible argument that was founded on 
statute law. Passing slightly over the charter of the Con- 
queror, that his subjects shall hold their lands free from all 
unjust tallage, and the clause in John's Magna Charta, that 
no aid or scutage should be assessed but by consent of the 
great council (a provision not repeated in that of Henry 
in.), the advocates of Hampden relied on the 25 E. I., com- 
monly called the Confirmatio Chartarum, which forever 
abrogated all taxation without consent of parliament; and 
this statute itself they endeavored to prove was grounded on 
requisitions very like the present, for the custody of the seal 
which Edward had issued the year before. Hence it was 
evident that the saving contained in that act for the ac- 
customed aids and prizes could not possibly be intended, as 
the opposite counsel would suggest, to preserve such exac- 
tions as ship-money, but related to the established feudal 
aids, and to the ancient customs on merchandise. They 
dwelt less, however (probably through fear of having tliis 
exception turned against them), on this important statute 
than on one of more celebrity, but of very equivocal genu- 
ineness, denominated De Tallagio non Concedendo, which is 
nearly in the same words as the Gjnfirmatio Chartarum, with 
the omission of the above-mentioned saving. More than one 
law enacted under Edward III. reasserts the necessity of 
parliamentary consent to taxation. It was indeed the sub- 
ject of frequent remonstrance in that reign, and the king 
often infringed this right But the perseverance of the com- 
mons was successful, and ultimately rendered the practice 
conformable to the law. In the second year of Richard II., 
the realm being in imminent danger of invasion, the privy 
council convoked an assembly of peers and other great men, 
probably with a view to avoid the summoning of a parliament. 
This assembly lent their own money, but declared that they 
could not provide a remedy without charging the commons, 
which could not be done out of parliament, advising that 
one should be speedily summoned. This precedent was the 
more important as it tended to obviate that argument from 
peril and necessity on which the defenders of ship-money 
were wont to rely. But they met that specious plea more 
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directlj. Thej admitted that a paramount oyerruling De- 
cessitj silences tiie voice of law ; that in actual invasion, 
or its immediate prospect, the rights of private men must 
yield to the safety of the whole ; that not only the sovereign, 
hut each man in respect of his neighbor, might do many 
things absolutely illegal at other seasons ; and this served to 
distinguish the present case from some strong acts of prerog- 
ative exerted by Elizabeth in 1588, when the liberties and 
religion of the people were in the most apparent jeopardy. 
But here there was no overwhelming danger; the nation 
was at peace with all the world : could the piracies of Turk- 
ish corsairs, or even the insolence of rival neighbors, be reck- 
oned among those instant perils for which a parliament would 
provide too late ? 

To the precedents alleged on the other side it was replied, 
that no one of them met the case of an inland county ; that 
such as were before the 25 E. I. were sufficiently repelled 
by that statute, such as occurred under Edward III. by the 
later statutes, and by the remonstrances of parliament dui^ 
ing his reign ; and there were but very few afterwards. But 
that, in a matter of statute law, they ought not to be gov- 
erned by precedents, even if such could be adduced. Before 
the latter end of Edward I.'s reign, St. John observes, " All 
things concerning the king's prerogative and the subjects' 
liberties were upon uncertainties." "The government," 
says Holbome truly, " was more of force than law." And 
this is unquestionably applicable, in a less degree, to many 
later ages. 

Lastly, the Petition of Right, that noble legacy of a slan- 
dered parliament, reciting and confirming the ancient stat- 
utes, had established that no man thereafter be compelled 
to nake or yield any gifl, loan, benevolence, tax, or such 
like charge, without common consent by act of parliament. 
This latest and most complete recognition must sweep away 
all contrary precedent, and could not, without a glaring vio- 
lation of its obvious meaning, be stretched into an admis- 
sion of ship-money. 

The king's counsel, in answer to these arguments, ap- 
pealed to that series of records which the diligence of Noy 
had collected. By far the greater part of these were com- 
missions of array. But several, even of those addressed 
to inland towns (and, if there were no service by tenure in 
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the case, it does not seem easy to distinguish these in prin- 
ciple from counties), bore a very strong analogy to the pres- 
ent. They were, however, in early times. No sufficient 
answer could be offered to the statutes that had prohibited 
unparliamentary taxation. The attempts mad^ to elude 
their force were utterly ineffectual, as those who are acquaint- 
ed with their emphatic language may well conceive. But 
the council of Charles I., and the hirelings who ate their 
bread, disdained to rest their claim of ship-money (big as it 
was with other and still more novel schemes) on obscure 
records, or on cavils about the meaning of statutes. They 
resorted rather to the favorite topic of the times, the intrin- 
sic, absolute authority of the king. This the attorney-gen- 
eral Banks placed in the very front of his argument *^ This 
power," says he, ^ is innate in the person of an absolute king, 
iwd in the persons of the kings of England. All magistracy 
it is of nature, and obedience and subjection it is of nature. 
This power is not any ways derived from the people, but re- 
served unto the king when positive laws first began. For 
the king of England he is an absolute monarch; nothing 
can be given to an absolute prince but what is inherent 
in his person. He can do no wrong. He is the sole 
judge, and we ought not to question him. Where the 
law trusts we ought not to distrust The acts of parlia- 
ment," he observed, " contained no express words to take , 
away so high a prerogative ; and the king's prerogative, 
even in lesser matters, is always saved wherever express 
words do not restrain it" 

But this last argument appearing too modest for some of 
the judges who pronounced sentence in this cause, they de- 
nied the power of parliament to limit the high prerogatives 
of the crown. ^ This imposition without parliament," says 
Justice Crawley, '' appertains to the king originally, and to 
the successor ipso facto, if he be a sovereign in right of his 
sovereignty from the crown. You cannot have a king with- 
out these royal rights, no, not by act of parliament" " Where 
Mr. Holbome," says Justice Berkley, " supposed a funda- 
mental policy in the creation of the frame of this kingdom, 
that, in case the monarch of England should be inclined to 
exact from his subjects at his pleasure, he should be re- 
strained, for that he could have nothing from them but upon 
a common consent in parliament, he is utterly mistaken 
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herein. The law knows no such king- joking poKcy. The 
Jaw is itself an old and trusty servant of the king's ; it is his 
instrument or means which he useth to govern his people 
by : I never read nor heard that lex was rex ; but it is com- 
mon and most true that rex is lex." Vernon, another judge, 
gave his opinion in few words : ** That the king, pro b<mo 
publico, may charge his subjects for the safety and defence 
of the kingdom notwithstanding any act of parliament, and 
that a statute derogatory from the prerogative doth not bind 
the king ; and the king may dispense- with any law in cases 
of necessity." Finch, the adviser of the ship-money, was 
not backward to employ the same argument in its behalf. 
^ No act of parliament," he told them, *' could bar a king of 
bis regality, as that no land should hold 6f him, or bar him 
oi the allegiance of his subjects or the relative on his part, 
as trust and power to defend his people ; therefore acts of 
parliament to take away his royal power in the defence of 
his kingdom are void; they are- void acts of parliament to 
bind the king not to command the subjects, their persons, 
and goods, and I say their money too ; for no acts of parlia- 
ment make any difference." 

Seven of the twelve judges, namely. Finch, chief-justice 
of the common pleas, Jones, Berkley, Vernon, Crawley, Tre- 
vor, and Weston, gave judgment for the crown. Bramp- 
Bton, chief-justice of the king's bench, and Davenport, chief- 
baron of the exchequer, pronounced for Hampden, but on 
technical reasons, and adhering to the majority on the prin- 
cipal question. Denham, another judge of the same court, 
being extremely ill, gave a short written judgment in favor 
of Hampden. But justices Croke and Hutton, men of 
considerable reputation and experience, displayed a most 
praiseworthy intrepidity in denying, without the smallest 
qualification, the alleged prerogative of the crown and the 
kiwfulness of the writ for ship-money. They had unfortu- 
nately signed, along with the other judges, the above-men- 
tioned opinion in favor of the right For this they made 
the best apology they could, that their voice was concluded 
by the majority. But in truth it was the ultimate success 
that sometimes attends a struggle between conscience and 
self-interest or timidity.^ 

1 Croke, whoM eondaot on the bench out blemiBh, had reeoWed to gfre Jad(^ 
bk other poUikml qaeetions wm not with- meat for the king, but was withheld by 
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The length to which this important cause was protracted, 
six months having elapsed from the opening speech of Mr. 
Hampden's council to the final judgment, was of infinite dis- 
service to the crown. During this long period every man's 
attention was directed to the exchequer-chamber. The con- 
vincing arguments of St John and Holbome, but still more 
the division on the bench, increased their natural repug- 
nance to so unusual and dangerous a prerogative.^ Those 
who had trusted to the faith of the judges were undeceived by 
the honest repentance of some, and looked with indignation 
on so prostituted a crew. That respect for courts of justice 
which the happy structure of our judicial administration 
has in general kept inviolate was exchanged for distrust, con- 
tempt, and desire of vengeance. They heard the speeches of 
some of the judges with more displeasure than even their 
final decision. Ship-money was held lawful by Finch and sev- 
eral other judges, not on the authority of precedents, which 
must in their nature have some bounds, but on principles 
subversive of any property or privilege in the subject Those 
paramount rights of monarchy, to which they appealed to- 
day in justification of ship-money, might to-morrow serve to 
supersede other laws, and maintain new exertions of des- 
potic power. It was manifest by the whole strain of the 
court lawyers that no limitations on the king's authority 
could exist but by the king's sufferance. This alarming 
tenet, long bruited among the churchmen and courtiers, now 
resounded in the halls of justice. But ship-money, in conse- 
quence, was paid with far less regularity and more reluc- 
tance than before.* The discontent that had been tolerably 
smothered was now displayed in every county ; and though 
the council did not flinch in the least from exacting payment, 
nor willingly remit any part of its rigor towards die uncom- 

his wift, who implored him not to mmstI- In a grtat deal more alowlj than they did 

floe hill conscience for femr of any danger in ftniner yearSf and that to a yery oon« 

or pr^adice to his &mily, being content Biderableium. Thirdly^ it puts thought! 

tOBuReranymiflery with him, rather than into wise and moderate men's beadi 

to be an occasion for him to riolate his which were better out; for they think, U 

integrity. Whitelock, p. 25. Of each the Judges, wtiich are Iwhind, do not 

high-minded and inflexible women onr their parts ooth exceeding well and thor> 

British history produces many examples, oughly, it may much distemper this ex- 

1 Laud writes to Lord Wentworth, tliat traordinary and jrreat serrice." Stzmf- 

Croke and Hutton had both gone against Ibrd Letters, U. lib. 

tiie king Tery sourly. ^*The accidents a It is notoriously known that pressure 

which hare ibllowed upon it already are wa« borne with much more cheerfulnesf 

these : First, the ftotion are grown Tery before the Judgment for the king tliaa 

bold. Seoondly, the king's moneys come eyer it was after. Clarendon, p. liB. 
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plying, it was impossible either to punish the great body of 
the country gentlemen and citizens, or to restrain their mur- 
murs by a few examples. Whether in consequence of this 
unwillingness, or for other reasons, the revenue levied in dif- 
ferent years under the head of ship-money is more fluctuatr 
ing than we should expect from a fixed assessment ; but may 
be reckoned at an average sum of 200,000^^ 

It would doubtless be unfair to pass a severe censure on 
the government of Charles I. for transgressions prociunft- 
of law which a long course of precedents might ***'°*- 
render dubious, or at least extenuate. But this common 
apology for his administration, on which the artful defence 
of Hume is almost entirely grounded, must be admitted cau- 
tiously, and not until we have well considered how far such 
precedents could be brought to support it This is particu- 
larly applicable to his proclamations. I have already pointed 
out the comparative novelty of these unconstitutional ordi- 
nances, and their great increase under James. They had 
not been fully acquiesced in ; the commons had remonstra- 
ted against their abuse ; and G)ke, with other judges, had 
endeavored to fix hmits to their authority very far within 
that which they arrogated. It can hardly, therefore, be said 
that Charles's council were ignorant of their illegality ; nor 
is the case at all parallel to that of general warrants, or any 
similar irregularity into which an honest government may 
inadvertently be led. They serve at least to display the 
practical state of the constitution, and the necessity of an 
entire reform in its spirit. 

The proclamations of Charles's reign are far more numer- 
ous than those of his father. They imply a pre- y^o„, 
rogative of intermeddling with all matters of trade, arbitrair 
prohibiting or putting under restraint the impor- p">««*"°«»- 
tation of various articles, and the home growth of others, or 
establishing regulations for manufactures.^ Prices of several 
minor articles were fixed by proclamation ; and in one in- 
stance this was extended to poultry, butter, and coals.* The 
king declares by a proclamation that he had incorporated all 

1 Roshworth Abr. ii. 8il ; CUnndon meatlon Bome of these. The best tarkey 

State Papers, i. 600. It is said by Ueylin was to be sold at 4s. 6d. ; the best goose 

that the clergy were much spared in the at 2s id.; the best pallet Is. Sd. ; three 

Mseesment of ship-money : Life of Laod, eggs for a penny : fresh batter at bd. in 

802. summer and 6d. in winter. This was in 

< Rymer, passim. 1684. 

> Id. zix. 512 It may be ouiioiu to 
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tradesmen and artificers withm London and three miles 
round ; so that no person might set up any trade without 
having served a seven years' apprenticeship, and without 
admission into such corporation.^ He prohibits, in like man* 
«er, any one from using the trade of a maltster or that of a 
brewer without admission into the corporations of maltsters 
or brewers erected for every county.* I know not whether 
these projects were in any degree founded on the alleged 
pretext of correcting abuses, or were solely designed to raise 
money by means of these corporations. We find, however, 
a revocation of the restraint on malting and brewing soon 
after. The illegality of these proclamations is most unques- 
tionable. 

The rapid increase of London continued to disquiet the 
court It was the stronghold of political and religious dis- 
affection. Hence the prohibitions of erecting new houses, 
which had begun under Elizabeth, were continually repeat- 
ed.' They had indeed some laudable objects in view; to 
render the city more healthy, cleanly, and magnificent, and 
by prescribing the general use of brick instead of wood, as 
well as by improving the width and regularity of the streets, 
to afford the best security against fires, and against those 
epidemical diseases which visited the metropolis with un- 
usual severity in the earlier years of this reign. The most 
jealous censor of royal encroachments will hardly object to 
the proclamations enforcing certain regulations of police in 
some of those alarming seasons. 

It is probable, from the increase which we know to hare 
taken place in London during this reign, that licenses for 
building were easily obtained. The same supposition Is ap- 
plicable to another class of proclamation, enjoining all persons 
who had residences in the country to quit the capital and re- 
pair to them.* Yet, that these were not always a dead letter 
appears from an information exhibited in the star-chamber 
against seven lords, sixty knights, and one hundred esquires, 
besides many ladies, for disobeying the king's proclamation, 

1 Rymerf zz. 113. era. It recites the care of Elizabeth and 

s Id. 157. James to hare the city built ia an uni- 

s Id. zviii. 88, et alibi. A eommisston form manner with brick, and also to 

was granted to the earl of Arundel and clear it from under-tenants and basepeo- 

otbera, May 80, 1635, to inquire what pie who lire by begging and stealing Id. 

houses, shops, &o., bad been built for zriii. 97. 

ten years past, especially since the last * Id. ziz. 875 

procbunation, and to commit the oOend- 
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either hj continuing in London or returning to it after a 
short absence.^ The result of this prosecution, which was 
probably only intended to keep them in check, does not ap- 
pear. No proclamation could stand in need of support from 
law while this arbitrary tribunal assumed a right of punish- 
ing misdemeanors. It would have been a dangerous aggra- 
vation of any delinquent's offence to have questioned the 
authority of a proclamation, or the jurisdiction of the council. 
The security of freehold rights had been the peculiar 
boast of the English law. The very statute of Henry VIII., 
which has been held up to so much infamy, while it gave the 
force of law to his proclamations, interposed its barrier in 
defence of the subject's property. The name of freeholder, 
handed down with religious honor from an age when it con- 
veyed distinct privileges, and as it were a sort of popular 
nobility, protected the poorest man against the crown's and 
the lord's rapacity. He at least was recognized as the liber 
homo of Magna Charta, who could not be disseised of his ten- ^%r O/t^, 
ements and franchises. His house was his castle, which the 
law respected, and which the king dared not enter. Even 
the public good must give way to his obstinacy ; nor had the 
legislature itself as yet compelled any man to part with his 
lands for a compensation which he was loath to accept. The 
council and star-chamber had very rarely presumed to med- 
dle with his right; never perhaps where it was acknowl- 
edged and ancient. But now this reverence of the common 
law for the sacredness of real property was derided by those 
who revered nothing as sacred but the interests of the church 
and crown. The privy council, on a suggestion that the 
demolition of some houses and shops in the vicinity of St. 
Paul's would show the cathedral to more advantage, directed 
that the owners should receive such satisfaction as should seem 
reasonable ; or, on their refusal, the sheriff was required to 
see the buildings pulled down, ^ it not being thought fit 
the obstinacy of those persons should hinder so considera- 
ble a work."^ By another order of council, scarcely less • 
oppressive and illegal, all shops in Cheapside and Lombard 
Street, except those of goldsmiths, were directed to be shut 
up, that the avenue to St Paul's might appear more splen- 
did; and the mayor and aldermen were repeatedly thrcat>- 
ened for remissness in executing this mandate of tyranny.* 

i BoBhwortli Abr. iL 282. sid.U.79. tld-p-SlS 

VOL. U. 3 
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In the great plantation of Ulster by James, the city of 
London had received a grant of extensive lands in the coan- 
ty of Derry, on certain conditions prescribed in their charter. 
The settlement became flourishing, and enriched the city. ' 
But the wealth of London was always invidious to the 
crown, as well as to the needy courtiers. On an informa- 
tion filed in the star-chamber for certain alleged breaches of 
their charter, it was not only adjudged to be forfeited to the 
king, but a fine of 70,000/. was imposed on the city. They 
paid this enormous mulct ; but were kept out of their lands 
till restored by the long parliament* In this proceeding 
Charles forgot his duty enough to take a very active share, 
personally exciting the court to give sentence for himself.* 
Is it then to be a matter of 8urpri:5e or reproach that the cit- 
izens of London refused him assistance in the Scottish war, 
and through the ensuing times of confusion harbored an im- 
placable resentment against a sovereign who had so deeply 
injured them ? 

We may advert in this place to some other stretches of 
power, which no one can pretend to justify, though in gen- 
eral they seem to have escaped notice amidst the enormous 
mass of national grievances. A commission was issued in 
1635 to the recorder of London and others, to examine all 
persons going beyond seas, and tender to them an oath of 
the most inquisitorial nature.* Certain privy councillors 
were empowered to enter the house of sir Robert Cotton, 
and search his books, records, and papers, setting down such 
as ought to belong to the crown.* This renders probable 
what we find in a writer who had the best means of infor- 
mation, that secretary Windebank, by virtue of an order of 
council, entered sir Edward Coke's house while he lay on his 
death-bed, and took away his manuscripts, together with 
his last will, which was never returned to his family.' 

1 Rnshworth Abr. iii. 128: Whitelock, and the reproach sometlmee thrown on 

p. 85; Strafford Letters, i. 874, et alibi. England, of wanting a fit mansion for iti 

See what Clarendon says, p. 298 (11. 151, moDarchs, would have been preventfed. 

edit. 1826). The second of these tells us But the exchequer of Charles I. had 

that the city offered to build for the king never been in such a state as to render it 

a palace In St. James's park by way of at all probable that he could undertake 

composition, which was refused. If this so costly a work, 

be true it must allude to the palace al- > Strafford Letters, i. 840. 

ready projected by him. the magnificent * Rymer, xix. 689. 

designs for which by Inigo Jones are well * Id. 198. 

known. Had they been executed the & Roger Coke's Detection of the Court 

metropolis would have possessed a splen- of England, i. 809. He was sir Edward'l 

did monument of Palladlan arciiitectore ; grandson. 



Digitized by CjOOQ IC 



Cha. I.— 1629-40. STAR-CHAMBER JURISDICTION. 35 

The high-commission court were enabled bj the kuig's 
** supreme power ecclesiastical '* to examine such as were 
charged with offences cognizable bj them on oath, which 
manj had declined to take, according to the known maxims 
of English law.^ 

It would be improper to notice as illegal or irregular 
the practice of granting dispensations in particular instances, 
either from general acts of parliament or the local statutes 
of colleges. Such a prerogative, at least in the former 
case, was founded on long usage and judicial recognition. 
Charles, however, transgressed its admitted boundaries when 
he empowered others to dispense with them as there might 
be occasion. Thus, in a commission to the president and 
council of the North, directing them to compound with re- 
cusants, he in effect suspends ^e statute which provides that 
no recusant shall have a l^ase of that portion of his lands 
which the law sequestered to the king's use during his re- 
cusancy ; a clause in this patent enabling the commissioners 
to grant such leases notwithstanding any law or statute to 
the contrary. This seems to go beyond the admitted limits 
of the dispensing prerogative.* 

The levies of tonnage and poundage without authority of'^ 
parliament, the exaction of monopolies, the extension of the 
forests, the arbitrary restraints of proclamations, above all 
the general exaction of ship-money, form the principal ar- 
ticles of charge against the government of Charles, so far as 
relates to its inroads on the subject's property. These wercr 
maintained by a vigilant and unsparing exercise of jurisdic- 
tion in the court of star-chamber. I have, in another chap- 
ter, traced the revival of this great tribunal, probably under 
Henry VIII., in at least as formidable a shape as before the 
now neglected statutes of Edward lU. and Richard 11., 
which had placed barriers in its way. It was the great 
weapon of executive power under Elizabeth and James; 
nor can we reproach the present reign with innovation in 
this respect, though in no former period had the proceedings 
of this court been accompanied with so much violence and 
tyranny. But this will require some fuller explication. 

I h{u*dly need remind the reader that the juris- gtar^jham- 
diction of the ancient Concilium regis ordinarium, ^^ J[°^^ 
or court of star-chamber, continued to be exer- ^ 

iBijiDer,xx.l90. •I(Lxlz.740. SeealMSS. 
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dsed more or less irequentlj, notwithstanding the various stat* 
utes enacted to repress it ; and that it neither was supported 
by the act erecting a new court in the third of Henry VIL, 
nor originated at that time. The records show the star* 
chamber to have taken cognizance both of civil suits and of 
offences throughout the time of the Tudors. But precedents 
of usurped power cannot establish a legal authority in defi^ 
ance of the acknowledged law. It appears that the lawyers 
did not admit any jurisdiction in the council, except so far as 
the statute of Henry VII. was supposed to have given it 
^The famous Plowden put his hsmd to a demurrer to a 
bill,** says Hudson, " because the matter was not within the 
statute ; and, although it was then overruled, yet Mr. Ser- 
geant Richardson, thirty years ailer, fell again upon the same 
rock, and was sharply rebuked for it"^ The chancellor, 
who was the standing president d the court of star-chamber, 
would always find pretences to elude the existing statutesi 
and justify the usurpation of this tribunaL 

The civil jurisdiction claimed and exerted by the star- 
chamber was only in particular cases, as disputes between 
alien merchants and Englishmen, questions of prize or un- 
lawful detention of ships, and in general such as now belong 
to the court of admiralty; some testamentary matters, in 



1 HudMm*! TreattM of Uie Court of 
Star-Chftmber, p. 51. This Taluable 
work, written abont the end of James's 
Tek^Df is published in Collectanea Jn- 
ridlca, Tol. U. There is more than one 
mannMript of it in the British Museum. 

In another treatise, written by a clerk 
of the council about lf)90 (UaxgraTe 
MS3. ccxri. 196), the author says, — 
"There was a time when there grew a 
eontrorersY between the star-chamber 
and the king's bench, for their jurisdic- 
tion in a cause of perjury concerning 
tithes, sir Nicholas Bacon, that most 

E«Te and worthy counsellor, then being 
rd-keeper of the great seal, and sir Rob- 
ert Catlvn, knight, then lord chief-Justice 
of the oench. To the decidins thereof 
were called by the plaintiff and defendant 
a great number of the learned counsellMi 
of the law : they were called into the in- 
ner star-chamber after dinner, where be- 
fore the lords of the council they argued 
the cause on both sides, but could not 
find the court of grpater antiquity by all 
thdr books than Henry Vn. and Richard 
m. On this I fell in cogitation how to 
And some ftirther knowledge thereof:" 



He proceeds to inform ui that 1^ i 
into records he traced its Jurisdiction 
much higher. This shows. howcTer, th« 
doubts entertained of its Jurisdiction li\^ 
the queen's time. This writer, extolling 
the court liighly, admits that ^* some of 
late haTe deemed it to be new, and put 
the same in print, to the blemish of itt 
beautiful antiquity." He then discusses 
the question (for such it seems it was), 
whether any peer, though not of the 
council, might sit in the star-chamber; 
and decides in the negatire. ** Ao. fiw. 
of her miO^ty," he says, in the case of 
the earl of Heir^rd, ^* there were af* 
sembled a great number of the noble 
barons of this realm, not being of tiM 
council, who oflfered there to tit ; but at 
that time it was declared unto them 1^ 
the lord-keeper that they were to give 
place, and so they did, and diTera of 
them tarried the hearing of the cause at 
the bar." 

This note ought to hare been inserted 
in Chapter I., where the antiquity of the 
star-chamber is mentioned, but was aeeft- 
dentally orerlooked. 
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order to prevent appeals to Rome, which might have heen 
lirought from the ecclesiastical courts ; -suits between corpor- 
ations, " of which," says Hudson, " I dare undertake to show 
above a hundred in the reigns of Henry VII. and Henry 
YIU., or sometimes between men of great power and in« 
terest, which could not be tried with fairness by the common 
law." * For the corruption of sheriffs and juries furnished 
an apology for the irregular, but necessary, interference of a 
controlling authority. The ancient remedy, by means of at(* 
taint, which renders a jury responsible for an unjust verdict, 
was almost gone into disuse, and, inasmuch as it depended on 
the integrity of a second jury, not always sure to be ob- 
tained ; so ^at in many parts of the kingdom, and especially 
in Wales, it was impossible to find a jury who would return 
a verdict against a man of good family, either in a civil or 
criminal proceeding. 

The statutes, however, restraining the council's jurisdic- 
tion, and the strong prepossession of the people as to the 
sacredness of freehold rights, made the star-chamber cautious 
of determining questions of inheritance, which they common- 
ly remitted to the judges ; and from the early part of Eliza- 
beth's reign they took a direct cognizance di any civil suits 
less frequently than before ; partly, I suppose, from the in- 
creased business of the court of chancery and the admiralty 
court, which took away much wherein they had been wont 
to meddle ; partly from their own occupation as a court of 
criminal judicature, which became more conspicuous as the 
other went into disuse.^ This criminal jurisdiction is that 
which rendered the star-chamber so potent and so odious an 
auxiliary of a despotic administration. 

The offences principally cognizable in this court were^ 
foi^ery, perjury, riot, maintenance, fraud, libel, and conspir- 
acy.* But, besides diese, every misdemeanor came within'^ 
the proper scope of its inquiry ; those especially of public 
importance, and for which the law, as then understood, had 
provided no sufficient punishment For the judges interpre- 
ted the law in early times with too great narrowness and 

1 Hadwm^i Treatbe of the Gonrt of kingi'' he eays, "ihonld be sometiinef 

Star^Ohamber^ p. 66. present, yet not too often." J&mee was 

s P. 62. Lord Bacon obferres that too often present, and took one well- 

the council In his time did not meddle known criminal proceeding, that against 

vith meum and tuum as formerly ; and sir Thomas Lake and Ills fianilj, oittrelj 

that such caniaes ought not to be enter- into his own hands, 

talaed. Vol. L 730} toI. iL 206. '' The • P. 82. 
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timiditj ; defects which, on the one hand, raised up the oveiv 
ruling authority of the court of chanceiy, as the necessaiy 
means of redress to the civil suitor who found the gates of 
justice harred against him by technical pedantry; and, on 
the other, brought this usurpation and tyranny of the star- 
chamber upon the kingdom by an absurd scrupulositj 
about punishing manifest offences against the public good. 
Thus corruption, breach of trust, and malfeasance in public 
affairs, or attempts to commit felony, seetn to have been 
reckoned not indictable at common law, and came in conse- 
quence under the cognizance of the star-chamber.^ In other 

jiases its jurisdiction was merely concurrent ; but the greater 
certainty of conviction, and the greater severity of punish- 
ment, rendered it incomparably more formidable than the 

v.ordinary benches of justice. The law of libel grew up in 
this unwholesome atmosphere, and was moulded by the 
plastic hands of successive judges and attomeys-generaL 
Prosecutions of this kind, according to Hudson, began to be 
more frequent from the last years of Elizabeth, when Coke 
was attorney-general ; and it is easy to conjecture what kind 
of interpretation they received. To hear a libel sung or 
read, says that writer, and to laugh at it, and make merri- 
ment with it, has ever been held a publication in law. The 
gross error that it is not a libel if it be true, has long since, 
he adds, been exploded out of this court^ 

Among the exertions of authority practised in the star- 
chamber which no positive law could be brought to warrant, 
he enumerates '^ punishments of breach of proclamations be- 
fore they have the strength of an act of parliament ; which 
this court hath stretched as far as ever any act of parliament 
did. As in the 41st of Elizabeth builders of houses in Lon- 
don were sentenced, and their houses ordered to be pulled 
down, and the materials to be distributed to the benefit of 
the parish where the building was ; which disposition of the 
goods soundeth as a great extremity, and beyond the war- 
rant of our laws ; and yet surely very necessary, if anything 
would deter men from that horrible mischief of increasing 
that head which is swoln to a great hugeness ah^eady." * 

1 Had8on*8 Treatise of the Ooart of information was preferred in the wUa^ 

Staif-Cbamber, p. 108. ' chamber afi^nst Oriffln and another Ibr 

* P. 100, 102. erecting a tenement in Hog Lane, whidi 

* P. 107. The fallowing case in the he divided into several rooma, wherein 
qneen^s Klgn goet a great way: — An were inliabiting two poor tenaata, that 
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The mode of process was sometimes of a summary nature ;^ 
the accused person being privately examined, and his exami- 
nation read in the court, if he was thought to have confessed 
Buificient to deserve sentence, it was immediately awarded 
without any formal trial or written process. But the more 
regular course was by information filed at the suit of the at- 
torney-general, or, in certain cases, of a private relator. The 
party was brought before the court by writ of subpoena ; and 
having given bond with sureties not to depart without leave, 
was to put in his answer upon oath, as well to the matters 
contained in the information, as to special interrogatories. 
Witnesses were examined upon interrogatories, and their 
depositions read in court. The course of proceeding on the 
whole seems to have nearly resembled that of the chan- 
cery.* ' 

It was held competent for the court to adjudge any pun- 
ishment short of death. Fine and imprisonment 
were of course the most usual. The pillory, kimcte?^* 
whipping, branding, and cutting off the ears, grew *J^!u^" 
into use by degrees. In the reign of Henry VII. 
and Henry VIII., we are told by Hudson, the fines were not 
so ruinous as they have been since, which he ascribes to the 
number of bishops who sat in the court, and inclined to 
mercy ; " and I can well remember," he says, " that the 
most reverend archbishop Whitgift did ever constantly main- 
tain the liberty of the free charter, that men ought to be 
fined, salvo contenemento. But they have been of late im- 
posed according to the nature of the offence, and not the 
estate of the person. The slavish punishment of whipping,** 
he proceeds to observe, ^ was not introduced till a great man 

only lired and were malotalned by the down other habitations most be found, 

nUief of their neighbors, &o. The attor- did not, as requested^ order this to be 

ney general, and also the lord mayor and done for the present, but that the tenants 

aldermen, prayed some condign punish- should continue for their lives without 

ment on Griffln and the other, and that payment of rent, and the landlord is 

the court would be pleased to set down directed not to molest them, and after 

and decree some general order in this the death or departure of the tenants the 

and other iilce cases of new building and houses to be pulled down. Harl. MSS. 

diTision of tenements. Whereupon the N. 299, fol. 7. 

court, generally considering the great i Uarl. HSS. p. 142, &c. It appears 

growing evils and inconveniences that that the court of star-chamber could not 

oontinnally breed and happen by this aenteoce to punishment on the deposition 

iMW-erected building and divisions made of an eye-witness (Uushw. Abr. ii. 114) : 

and divided contnry to her majesty's a rule which did not prevent the^ reoeiT- 

said proclamation, commit the offenders ing the most Imperfbct and iocondosiT* 

to the Fleet, and fine them 20/. each ; but testimony, 
eonslderiiig that if the houses be pulled 
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of tfie common law, and otherwise a worthy justice, forgot 
his place of session, and brought it in this place too much in 
use." ^ It would be difficult to find precedents for the ag- 
gravated cruelties inflicted on Leighton, Lilburne, and others ; 
but instances of cutting off the ears may be found under Eliz- 
abeth.« 

^ The reproach, therefore, of arbitrary and illegal juris- 
diction does not wholly fall on the government of Charles. 
They found themselves in possession of this almost unlimited 
authority. But doubtless, as far as the history of proceed- 
ings in the star-chamber are recorded, they seem much more 
numerous -and violent in the present reign than in the two 
spreceding. Rushworth has preserved a copious selection of 
cases determined before this tribunal. They consist princi- 
pally of misdemeanors, rather of an aggravated nature ; such 
as disturbances of the public peace, assaults accompanied 
with a good deal of violence, conspiracies, and libels. The 
necessity, however, for such a paramount court to restrain 
the excesses of powerful men no longer existed, since it can 
hardly be doubted that the common administration of the 
law was sufficient to give redress in the time of Charles L ; 
though we certainly do find several instances of violence and 
outrage by men of a superior station in life, which speak un- 
favorably for the state of manners in the kingdom. But the 
Object of drawing so large a number of criminal cases into 
the star-chamber seems to have been twofold : first, to inure 
men's minds to an authority more immediately connected 
with the crown than the ordinary courts of law, and less tied 
down to any rules of pleading or evidence ; secondly, to eke 
\out a scanty revenue by penalties and forfeitures. Absolute- 
ly regardless of the provision of the Great Charter, that no 
man shall be amerced even to the full extent of his means, 
the councillors of the star-chamber inflicted such fines as no 
court of justice, even in the present reduced value of money, 

1 Hudflon, p. 86, 224. InstMid of *< the his ears. Hurl. MS3. 8266. fbl. 878. So 

riayish punishment of whipping," the also the conspirators who accused arch> 

printed book has •* the slavish speech of bishop Sandys of adultery. Id. 876. And 

whispering," which of course entirely al* Mr. Pound, a Roman catholic gentleman, 

ters the sense, or rather makes nonsense, who had suffered much before for his 

I have followed a MS. in the Museum religion, was sentenced by that court, in 

(Hargrave, vol. 250), which agrees with 1603, to lose both his ears, to be fined 

the abstract of this treatise by Rush- 1000;., and imprisoned for lile, unless he 

vorth, ii. 848. declare who instigated him to charge 

s Vallenger, author of seditious libels, sergeant Philips with injustice in con* 

was sentenced in the queon^s reign to demning a neighbor of hb to death 

•tand twice in the piUory and lose both Wluwood, U. 86. 
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would think of imposiiig. Little objection indeed seems to^ 
lie, in a free country, and with a well-regulated administra- 
tion of justice, against the imposition of weighty pecuniary 
penalties, due consideration being had of the offence and the 
criminaL But, adjudged by such a tribunal as the star 
chamber, where those who inflicted the punishment reaped 
the gain, and sat, like famished birds of prey, with keen eyes 
and bended talons, eager to supply for a moment, by some 
wretch's ruin, the craving emptiness of the exchequer, this 
scheme of enormous penalties became more dangerous and 
subversive of justice, though not more odious, than corporal^ 
punishment A gentleman of the name of Allington was 
fined 12,000iL for marrying his niece. One who had sent a 
challenge to the earl of Northumberland was fined 5000/1 ; 
another for saying the earl of Suffolk was a base lord, 4000/. 
to him, and a like sum to the king. Sir David Forbes, for 
opprobrious words against lord Wentworth, incurred 5000/1 
to the king, and 3000/. to the party. On some soap-boilers, 
who had not complied with the requisitions of the newly- 
incorporated company, mulcts were imposed of 1500/. and 
1000/1 One man was fined and set in the pillory for en- 
grossing com, though he only kept what grew on his own 
land, asking more in a season of dearth than the overseers 
of the poor thought proper to give.^ Some arbitrary reg- 
ulations with respect to prices may be excused by a well- 
intentioned though mistaken policy. The charges of inns 
and taverns were fixed by the judges. But even in those a 
corrupt motive was sometimes blended. The company of 
vintners, or victuallers, having refused to pay a demand of 
the lord treasurer, one penny a quart for all wine drunk in 
their houses, the star-chamber, without information filed or 
defence made, interdicted them from selling or dressing vict- 
uals till they submitted to pay forty shillings for each tun of 
wine to the king.' It is evident that the strong interest of 
the court in these fines must not only have had a tendency 
to aggravate the punishment, but to induce sentences of con- 

1 Th« MttTdty most hare been fwj to prohibit them to drees meat ; some* 

rit thie season (1681), for he refused what was required of them, a halfj[>enny 

18s. for the quarter of rye. Bush- a quart for French wine, and a pennj 

worth, ii. 110. for sack and other richer wines, for the 

i Rushworth, il. 840. Oarrard, the oor- king : the gentlemen Tintnera grew sal- 

iMpondent of Wentworth, who sent him len, and woul J not gire it. so they are 

aU London news, writes about this, '' The aU weU enough serred." Btrailbrd Let- 

attomey-general hath sent to all taTenw ters, 1. 607. 
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deranation on inadequate proof. From all that remains of 
proceedings in the star-chamber, thej seem to have been 
very frequently as iniquitous as they were severe. In many 
celebrated instances the accused party suffered less on the 
score of any imputed offence than for having provoked the 
malice of a powerful adversary, or for notorious dissatisfac- 
tion with the existing government. Thus Williams, bishop 
Q^^ ^f of Lincoln, once lord keeper, the favorite of king 
Wahop * James, the possessor for a season of the power 

WilliuDfl. .1..1 ..1. . ■!«* 

that was turned against him, experienced the ran- 
corous and ungrateful malignity of Lkud ; who, having been 
brought forward by Williams into the favor of the court, not 
only supplanted by his intrigues, and incensed the king's 
mind against his benefactor, but harassed his retirement by 
repeated persecutions.^ It will sufficiently illustrate the spirit 
of these times to mention that the sole offence imputed to the 
bishop of Lincoln in the last information against him in the 
star-chamber was, that he had received certain letters from 
one Osbaldiston, master of Westminster school, wherein some 
contemptuous nickname was used to denote Laud.' It did 
not appear that Williams had ever divulged these letters. 
But it was held that the concealment of a libellous letter was 
a high misdemeanor. Williams was therefore adjudged to 
pay 5000/. to the king, and 3000/. to the archbishop, to be 
imprisoned during pleasure, and to make a submission ; Os- 
baldiston to pay a still heavier fine, to be deprived of all his 
benefices, to be imprisoned and make submission, and more- 
over to stand in the pillory before his school in Dean's-yard, 
with his ears nailed to it. This man had the good fortune to 
conceal himself; but the bishop of Lincoln, refiising to make 
the required apology, lay about three years in the Tower, 
till released at the beginning of the long parliament 

It might detain me too long to dwell particularly on the 
punishments inflicted by the court of star-chamber in this 
reign. Such historians as have not written in order to pal- 
liate the tyranny of Charles, and especially Rushworth, will 
furnish abundant details, with all those circumstances that 
portray the barbarous and tyrannical spirit of those who 
composed that tribunal Two or three instances are so cel- 
ebrated that I cannot pass them over. Leighton, a Scots 

1 Hacket*8 Life of WUliami. Rush- < Osbaldiston swore that he did not 
worth, Abr. ii. 816, et post. Brodie, U. 868. mean Land ; an ondoabted peijoiy. 
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divine, having published an angry libel against the hierar* 
chy, was sentenced to be publicly whipped at Westminster 
and set in the pillory, to have one side of his nose slit, one 
ear cut off, and one side of his cheek branded with a hot 
iron, to have the whole of this repeated the next week at 
Cheapside, and to suffer perpetual imprisonment in the Fleet^ 
Lilbume, for dispersing pamphlets against the bishops, was 
whipped from the Fleet prison to Westminster, there set 
in the pillory, and treated afterwards with great cruelty.^ 
Prynne, a lawyer of uncommon erudition, and a cu% of 
zealous puritan, had printed a bulky volume, called ^J^^^* 
Histriomastix, full of invectives against the theatre, which 
he sustained by a profusion of learning. In the course of 
this he adverted to the appearance of courtesans on the Ro- 
man stage, and by a satirical reference in his index seemed 
to range all female actors in the class.^ The queen, unfor- 
tunately, six weeks after the publication of Prynne's book, 
had performed a part in a mask at court This passage was 
accordingly dragged to light by the malice of Peter Heylin, 
a chaplain of Laud, on whom the archbishop devolved the 
burden of reading this heavy volume in order to detect its 
offences. Heylin, a bigoted enemy of everything puritanical, 
and not scrupulous as to veracity, may be suspected of hav- 
ing aggravated, if not misrepresented, the tendency of a book 
much more tiresome than seditious. Prynne, however, was 
already obnoxious, and the star-chamber adjudged him to 
stand twice in the pillory, to be branded in the forehead, to 
lose both his ears, to pay a fine of 5000/., and to suffer per- 
petual imprisonment. The dogged puritan employed the 
leisure of a jail in writing a fresh Ubel against the hierar- 

1 Mr. Brodie (Hist, of Brit. Emp., toI. star^hunber, some of the lords turned 

ii. p. 809) observes that he eannot find up his hair, and expresned great IndigDa- 

in LeightOQ^s book (which I have neTer tion that his ears had not been better 

seen) the passage constantly brought cropped. State Trials, 717. The most 

forward by Laud's apologists, wherein he brutal and servile of thcM courtien seems 

Is suppoeed to tiave recommended the to have been the earl of Dorset, though 

assasflnation of the bishops. He admits, Clarendon speaks well of him. He wa« 

Indeed, as does Harris, that the book was also impudently corrupt, declaring that 

violent; but what can be said of the he thought it nocrime for a courtier that 

punishment ? lives at a great expense in his attendance 

> Rush worth. State Trials. to receive a reward to get a business done 

> Id. Whitelock. p. 18. Harris's Life by a great man in fltvor. Rushw. Abr. 
of Charles, p. 268. The unfortunate U. 246. It is to be observed that the 
words in the index, " Women actors no> star-chamber tribunal was almost as in- 
torions whores," cost Piynne half his fiunous for its partiality and corruption 
ears ; the remainder he saved by the as its cruelty. See prooft of this in th» 
hangman's mercy for a second harvest, same work, p. 241. 

When he was brought a^sin befbre ttie 
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chj. For tbis, with two other delinqaents of the same clase^ 
Burton a divine and Bastwick a physician, he stood again at 
the bar of that teirible tribunaL Their demeanor was what 
the court deemed intolerably contumacious, arising in feet 
from the despair of men who knew that no humiliation would 
procure them mercy.* Prynne lost the remainder of his ears 
in the pillory ; arid the punishment was inflicted on them all 
with extreme and designed cruelty, which they endured, as 
martyrs always endure suffering, so heroically as to excite a 
deep impression of sympathy and resentment in the assem- 
bled multitude.* They were sentenced to perpetual confine- 
ment in distant prisons. But their departure from London, 
and their reception on the road, were marked by signal ex- 
pressions of popular regard ; and their friends resorting to 
them even in Launceston, Chester, and Carnarvon castieSy 
whither they were sent, an order of council was made to 
transport them to the isles of the Channel. It was the very 
first act of the long parliament to restore these victims of 
tyranny to their families. Tunishments by mutilation, though 
not quite unknown to the English law, had been of rare oc- 
currence ; and thus inflicted on men whose station appeared 
to render the ignominy of whipping and branding more in- 
tolerable, they produced much the same effect as the still 
greater cruelties of Mary's reign, in exciting a detestation 
for that ecclesiastical dominion which protected itself by 
means so atrocious. 

The person on whom public hatred chiefly fell, and who 
OhATacter proved in a far more eminent degree than any 
of Laud. other individual the evil genius of this unhappy 
sovereign, was Laud. His talents, though enabling him to 
acquire a large portion of theological learning, seem to have 
been by no means considerable. There cannot be a more 
contemptible work than his Diary ; • and his letters to Straf- 
ford display some smartness, but no great capacity. He 
managed indeed his own defence, when impeached, with 
some ability ; but on such occasions ordinary men are apt 

1 The iiitimidatlon m lo great, that that it excited general diaapprobatton. 

no oonniel dared to sign Prynne's plea; P. 78. 

yet the court refoaed to reouiTe it with- < [This has lately been republished at 

out such signature. Rushworth, U. 277. Oxford, 1889, under the title ** Autobi- 

Strafford Letters, U. 74. c^^phy of Archbishop Laud," with a 

s Id. 86. Bushw. 296. State Trials, prefiace, sufficiently chavacteristio of Itt 

Olarendon, who speaks in a rery unbe- celebrated e<Utor ; who has sul:(i(^ed the 

toming manner of thU sentence) admits ^* AeU of his Martyrdom."] 
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Co put forth a remarkable readiness and energy. Laud's 
inherent ambition had impelled him to court &e favor of 
Buckingham, of Williams, and of both th^ kings under whom 
he lived, till he rose to the see of Canterbury on Abbot* a 
death, in 1633. No one can deny that he was a generous 
patron of letters, and as warm in friendship as in enmity. 
But he had placed before his eyes the aggrandizement, first 
of the church, and next of the royal prerogative, as his end 
and aim in every action. Though not literally destitute of 
religion, it was so subordinate to worldly interest, and so 
blended in his mind with the impure alloy of temporal pride, 
that he became an intolerant persecutor of the puritan cler- 
gy, not from bigotry, which in its usual sense he never dis- 
played, but systematic policy. And being subject, as his 
friends call it, to some infirmities of temper, that is, choleric, 
vindictive, harsh, and even cruel to a great degree, he not 
only took a prominent share in the severities of the star- 
chamber, but, as his correspondence shows, perpetually la- 
mented that he was restrained from going further lengths.* 

Laud's extraordinary favor with the king, through which 
he became a prime adviser in matters of state, rendered him 
secretly obnoxious to most of the council, jealous, as minis- 
ters must always be, of a churchman's overweening ascen- 
dency. His faults, and even his virtues, contributed to this 
odium. For, being exempt from the thirst of lucre, and, 
though in the less mature state of his fortunes a subtle in- 
triguer, having become frank through heat of temper and 
self-confidence, he discountenanced all schemes to serve the 
private interest of courtiers at the expense of his master's 
exhausted treasury, and went right onward to his object, the 
exaltation of the church and crown. He aggravated the 
invidiousness of his own situation, and gave an astonishing 
proof of his influence, by placing Juxon, bishop of London, 
a creature of his own, in the greatest of all posts, that of 
lord high-treasurer. Though Williams had lately been lord- 

1 Land's character is jxuHj and fidrly coat ; wh!eh, notwithstanding, he was so 
drawn by May, neither in the coarse &r fhnn concealing in a subtle way. that 
earicatnre style of Prynne, nor with the he increased the envy of it by insolence, 
absurdly-flattering pencil of Clarendon. He had few Tulgar and private rices, as 
** The Archbishop of Canterbury was a being neither taxed of coTotousness. in- 
main agent in this flttal work ; a man temperance, nor incontinence : and In a 
▼i^Iant enough, of an active or rather of word a man not altogether so oad in Iiis 
a restless miod ; more ambitious to un- personal character as unfit for the state 
dert^ke thnn politic to carry on ; of a of England." History of Parliament, 19 
Jiaposition too fierce and cruel ft>r tiis 
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keeper of the seal, it seemed more preposterous to place the 
treasurer's staff in the hands of a churchman, and of one 
80 little distinguished even in his own profession, that the 
archbishop displayed his contempt of the rest of the coun- 
cil, especially Cottington, who aspired to that post, bj such 
a recommendation.* He had previously procured the office 
of secretary of state for Windebank. But, though overawed 
by the king's infatuated partiality, the £%ction adverse to 
Laud were sometimes able to gratify their dislike, or to man- 
ifest their greater discretion, by opposing obstacles to his im* 
petuous spirit. 

Of these impediments, which a rash and ardent man calls 
lordstnf- lukewarmness, indolence, and timidity, he fine- 
^^' quently complains in his correspondence with the 

lord deputy of Ireland — that lord Wentworth, so much 
better known by the title of earl of Strafford, which he only 
obtained the year before his death, that we may give it him 
by anticipation, whose doubtful fame and memorable end 
have made him nearly the most conspicuous character of a 
reign so fertile in recollections. Strafford had in his early 
years sought those local dignities to which his ambition proh- 

1 The following entry app«cn in Land*! » bishop, Br. Wrm, bishop of Norwich ; 
Diary (March 6, 1686) : — ^' Sunday, WU- and as chanoeilor of the exchequer Dr. 
Uam JuxoUf lord bishop of London, made 
lord high-treasurer of England: no 
churchman had it since Henry VTI/s 
time. I pray Ood bless him to carry it so 
that the church may have honor, and the 
king and the state senrlce and content- 
ment by it. And now, if the church will 
not hold themselves up under Ood, I can 
do no more." 

Those who were fttr from puritanism 
eould not digest this stranoe eleration. 
Jsmes Howell writes to Wentworth, — 
**The news that keeps greatest noise 
here at this present is that there is a new 
lord-treasurer ; and it is news indeed, it 
being now twice time out of mind since 
the whi te robe and the white staff marched 
together; we begin to live here In the 
church triumphant: and there wants but 
one more to keep the king's conscience, 
which is more proper for a churchman 
than his coin, to make It a triumTirate." 
Straff. lietters, 1. 622. Garrard, another 
correspondent, expresses his surprise, and 
thinks Strafford himself, or Cottington. 
would UaTo done better: p. 628. Ana 
afterwards, toI. U. p. 2, ** The clergy are 
■0 high here since the joining of the 
white sleeves with the white staff, that 
Ihare is much talk of having as secretary 



Bancroft, bishop of Oxford: but this 
comes only fh>m the young fry of the 
clergy ; lltUe credit is given to It, but it 
is observed they swarm mightily about 
the court." The tone of these letters 
shows that the writer suspected that 
Wentworth would not be well pleased at 
seeing a churchman set over his head. 
But in several of his own letters he posi- 
tively declares his aversion to the office, 
and perliaps with sinceri^. Ambitfon 
was less predominant in his mind than 
pride ana impatience of opposition. Ho 
knew that as lord-treasurer he would be 
perpetually thwarted and undermined 
by Cottington and others of the coundL 
They, on the other hand, must have 
dreaded that such a colleague might 
become their master. Laud himself, in 
his correspondence with Strafford, never 
throws out the least hint of a wish tliat 
he should succeed Weston, which would 
have interfbred with his own views. 

It must be added that Juxon redeemed 
the scandal of his appointment by an 
unblemished probity, and gave so little 
oSbnce in thu invidious greatness that 
the long parliament never attacked him, 
and he remained in his palace at Fulham 
without molestation tUl 1647. 
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ablj was at that time limited, the representation of the 
county of York and the post of custos rotulorum, through 
the usual channel of court-favor. Slighted by the duke of 
Buckingham, and mortified at the preference shown to the 
head of a rival family, sir John SavUle, he began to quit the 
cautious and middle course he had pursued in parliament, 
and was reckoned among the opposers of the administration 
after the accession of Charles.^ He was one of those who 
were made sherififs of their counties, in order to exclude 
them from the parliament of 1626. This inspired so much 
resentment, that he signalized himself as a refuser of the 
arbitrary loan exacted the next year, and was committed in 
consequence to prison. He came to the third parliament 
with a determination to make the court sensible of his power, 
and possibly with some real zeal for the liberties of his coun- 
try. But patriotism unhappily, in his self-interested and 
ambitious mind, was the seed sown among thorns. He had 
never lost sight of his hopes from the court ; even a tempo- 
rary reconciliation with Buckingham had been effected in 
1627, which the favorite's levity soon broke; and he kept 
up a close connection with the treasurer Weston. Always 
jealous of a rival, he contracted a dislike for sir John Eliot, 
and might suspect that he was likely to be anticipated by 
that more distinguished patriot in royal favors.* The hour 



1 Straiford^s Letters, 1. 88, See, The 
letters of WeDtworth fu this period of his 
life shovr a good deal of ambition and re- 
sentment, but no great portion of public 
spirit. Tbis collection of the Strafford 
letters forms a Terj important portion of 
oar historical documents. Hume had 
looked at them rery superficially, and 
quotes them but twice. They furnished 
materials to Harris and ftfacaulay; but 
the first is lilUe read at present, and the 
second not at all. In a recent and de- 
servedly popular publication, Macdiar- 
mid's 'Ures of British Statesmen, the 
work of a young man of letters, who did 
not lire to struggle through the distresses 
of that profiisslon, the character of Straf- 
ford is drawn from the best authorities, 
and with abundant, perhaps excessive, 
candor. Mr. Brodle hsis well pointed out 
that he has obtained more credit for the 
early period of his parliamentary lifo 
than he deserves, bv being confounded 
with Mr. Wentworth, member for Ox- 
ford : vol. ii. p. 249. Rushworth has even 
ascribed to sir Thomas Wentworth the 
tpeeohflt of this Mr. Wentworth in the 



second parliament of Charles, firom which 
it is notorious that the former had been 
excluded. 

s Hacket tells us, in his el^ant style, 
that '* sir John Eliot of the west and sir 
Thomas Wentworth of the north, both in 
the prime of their age and wits, both 
consiiicuous for able speakers, clashed so 
often in the house, and cudgelled one 
another with such strong contradictions, 
that it grew fh)m an emulation between 
them to an enmity. The lord-treasurer 
Weston picked out the northern cock, sir 
Thomas, to make him the king's creature, 
and set nim upon the first stsp of his ris- 
ing; which was wormwood in the taste 
of Biiot, who revenged himself upon the 
king in the bill of tonnage, and then fell 
upon the treasurer, and declaimed against 
him that ho was the author of all the 
evils under which the kingdom was op- 

Kressed." He proceeds to inform us that 
ishop Williams oflfored to bring Bliot 
over, for which Wentworth never forgave 
him. Lifo of Williams, p. 82. The mag- 
nanimous fortitude of Eliot forbids us to 
e^ve credit to any iurmise unfovorable to 
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of Wentworth's glory was when Qiarles assented to the Pe- 
tition of Right, in obtaining which, and in overcoming the 
king*s chicane and the hesitation of tHe lords, he had been 
preeminently conspicuous. From this moment he started 
aside from the path of true honor ; and, being suddenly ele- 
vated to the peerage and a great post, the presidency of the 
council of the North, commenced a splendid but baleful 
career, that terminated at the scaffold.^ After this fatal 
apostasy he not only lost all solicitude about those liber- 
ties which the Petition of Right had been designed to secure 

but became their deadliest and most shameless enemy. 

The council of the North was erected by Henry VULL 
after the suppression of the great insurrection of 1536. It 
had a criminal jurisdiction in Yorkshire and the four more 
northern counties, as to riots, conspiracies, and acts of vio- 
lence. It had also, by its original commission, a jurisdiction 
in civil suits, where either of the parties were too poor to 
bear the expenses of a process at common law; in which 
case the council might determine, as it seems, in a summary 
manner, and according to equity. But this latter authority 
had been held illegal by the judges under Elizabeth.* In 
fact, the lawfulness of this tribunal in any respect was, to 
say the least, highly problematical. It was regulated by in- 
structions issued from time to time under the great seaL 
Wentworth spared no pains to enlarge the jurisdiction of hii 
court A commission issued in 1632, empowering the coun- 
cil of the North to hear and determine all offences, mis- 
demeanors, suits, debates, controversies, demands, causes, 
things, and matters whatsoever therein contained, within 
certain precincts, namely, from the Humber to the Scots 
frontier. They were specially appointed to hear and de- 
termine divers offences, according to the course of the star 
chamber, whether provided for by act of parliament or not 
to hear complaints according to the rules of the court of 
chancery, and stay proceedings at common law by injunc 
tion ; to attach persons by their sergeant in any part of the 
realm.' 

his gloiy upon raeh indiffereiit author- the assasstnatloD of BaoUn^ain. Hlf 

Itj ; but several paMsges in Wentworth 's patent in Rymer bears date 22nd Jolj, 

letters to Laud show his malice towards 1628, a month preTions to ttiat event, 
one who had perished in the great cause * Fourth Inst. o. 49. See also 13 B« 

which he had so basely forsaken. ports. 81. 
t Wentworth was brought over beflnra * Ajmer, zix. 9. Bushworth, SL 127. 
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These inordinate powers, the soliciting and procuring of 
which, especially by a person so well versed in the laws and 
constitution, appears to be of itself a sufficient ground for 
impeachment, were abused by Strafford to gratify his own 
pride, as well as to intimidate the opposers of arbitrary 
measures. Proofe of this occur in the prosecution of sir 
David Foulis, in that of Mr. Bellasis, in that of Mr. Male- 
verer, for the circumstances of which I refer the reader to 
more detailed history.^ 

Without resigning his presidency of the northern council, 
Wentworth was transplanted in 1633 to a still more exten- 
sive sphere, as lord-deputy of Ireland. This was the great 
scene on which he played his part; it was here that he found 
abundant scope for his conmianding energy and imperious 
passions. The Richelieu of that island, he made it wealthier 
in the midst of exactions, and, one might almost say, happier 
in the midst of oppressions. He curbed subordinate tyran- 
ny; but his own left a sting behind it that soon spread a 
deadly poison over Ireland. But of his merits and his in- 
justice towards that nation I shall find a better occasion to 
speak. Two well-known instances of his despotic conduct in^ 
respect to single persons may just be mentioned : the depri- 
vation and imprisonment of the lord chancellor Loftus for 
not obeying an order of the privy council to make such a 
settlement as they prescribed on his son's marriage — a 
stretch of interference with private concerns which was ag- 
gravated by the suspected familiarity of the lord-deputy with 
the lady who was to reap advantage from it ; * and, secondly, 
the sentence of death passed by a council of war on lord 
Mountnorris, in Strafford's presence, and evidently at his in- 
stigation, on account of some very slight expressions which 

1 RnahworUi. Stn£ford'8 Trial, &o. to Impose apon H." Sept. 1682. Somen 

Brodie, ii. 819. Straff. Letters, 1. 145. Tracts, iv. 198. 

In a letter to lord Doncaster, pressing > Rush worth, Abr. ill. 86. Clarendon, 

for a severe sentence on Foulis, who had i. 890 (1826). The original editors left 

been guilty of some disrespect to himself out some words which brought this home 

as president of the North, Wentworth to StraObrd. And if the case was as there 

shows his abhorrence of liberty with all seems CTery reason to belieTe, I would 

the bitterness of a renegado ; and urges ask those who talk of this man's Inno- 

the " seasonable correcting an humour oence whether. In any clTlllaed country, 

and liberty I find reign In these parts, of a more outrageous piece of tynnny haa 

obserriog a superior command no&rwer bmn committed by a goremor than to 

than they like themselTos, and of ques- compel a nobleman of the highest station 

ttoning any profit of the crown, called to change the disposidon of his prirat* 

upon by his miO«*^y'8 ministers, which estate, because that governor carried <m 

might enable it to subsist of itself, with- an adulterous intercourse with the dau^- 

out being nec^sltated to accept of such ter-in-law of the person whom he treaied 

conditions as others might easily think thus imperiously ? 
VOL. II. 4 
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he had used in private society. Though it was never the 
deputy's intention to execute this judgment of his slaves, hut 
to humiliate and trample upon Mountnorris, the violence and 
indecency of his conduct in it, his loug persecution of the 
unfortunate prisoner afler the sentence, and his glorying in 
the act at all times, and even on his own trial, are irrefraga- 
ble proofs of such vindictive bitterness as ought, if there 
were nothing else, to prevent any good man from honoring 

viiis memory.* 

The haughty and impetuous primate found a congenial 
CorrMpond- Spirit in the lord-deputy. They unbosom to each 
twTOn*Lftud ^^^^^J '^ iheiT private letters, their ardent thirst to 
and stnf- promote the king's service by measures of more 
**"*• energy than they were permitted to exercise. Do 

we think the administration of Charles during the interval of 
pai'liaments rash and violent? They tell us it was over- 
cautious and slow. Do we revolt from the severities of the 
star-chamber? To Laud and Strafford they seemed the 
feebleness of excessive lenity. Do we cast on the crown- 
lawyers the reproach of having betrayed their country's liber- 
ties ? We may find that, with their utmost servility, they 
fell far behind the expectations of the court, and their scru- 
ples were reckoned the chief shackles on the half-emancipated 
orerogative. 

^ The system which Laud was longing to pursue in England, 
and which Strafford approved, is frequently hinted at by the 

Nword Thorough. " For the state," says he, " indeed, my lord, 
I am for Thorough ; for I see that both thick and thin stay 
somebody, where I conceive it should not, and it is impossible 
to go thorough alone."* "I am very glad" (in another let- 
ter) ^ to read your lordship so resolute, and more to hear yoa 

1 CUrandon Papers. I. 448, 648. 604. ment, bat to piu«haa0 an estate In Scot- 

Eashworth, Abrldg. ill. 43. Clar. Hint. land. Id. 6U. 

i. 886 (1826). Strafford Letters, i. 497, Hume, in extenuating the conduct of 
et post. This proceeding against lord Strafford as to Mountnorria*s trial, saya 
Mountnorris excited much disiatislHction that, '* sensU>U of the iniquity of the sen 
in England ; those of the council who tence^ he procured his majesty^s free par- 
disliked Strafford making it a pretext to don to Mountnorris." There is not tha 
inveigh against his arrogance. But the slightest evidence to warrant the words 
king, invariably on the severe and arbl- in Italics; on the contrary,^ always Jus- 
trary side, Justified the measure, which tifled the sentence, and had most mani- 
silenced the courtiers : p. 612. Be it festly procured it. The king, in return 
added that the virtuous Charles took a to a moving petition of lady Mountnorris, 
bribe of 600(M. for bestowing Mountnor- permitted his release from confinement, 
rls's offlce on sir Adam Loftus, not out of ^* on making such a submission as my 
tfstrsss through the parsimony of parlla- lord-deputy shall approve." 

tSttafford Letters, I. lU. 
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affirm that tbe footing of them that go thorough for our mas- 
ter's service is not upon fee, as it hath been. But you are 
withal upon so many Ifs, that by their help you may preserve 
any man upon ice, be it never so slippery. As first, if the 
common lawyers may be contained within their ancient and 
Bober bounds ; if the word Thorough be not left out, as i am 
certain it is ; if we grow not faint ; if we ourselves be not in 
fault ; if we come not to a peccatum ex te Israel ; if others 
will do their parts as thoroughly as you promise for yourself, 
and justly conceive of me. Now I pray, with so many and 
such Ifs as these, what may not be done, and in a brave and 
noble way ? But can you tell when these Ifs will meet, or 
be brought together ? Howsoever I am resolved to go on 
steadily in the way which you have formerly seen me go ; so 
that (to put in one if too), if anything fail of my hearty 
desires for the king and the church's service, the fault shall 
not be mine." ^ "As for my marginal note " (he writes in 
another place), "I see you deciphered it well" (they fre- 
quently corresponded in cipher), " and I see you make use 
of it too; do so still, thorough and thorough. Oh that I 
were where I might go so too I but I am shackled between 
delays and uncertainties ; you have a great deal of honor 
here for your proceedings ; go on a Grod's name." " I have 
done," he says some years afterwards, " with expecting of 
Thorough on this side."* 

It is evident that the remissness of those with whom he 
was joined in the administration, in not adopting or enforcing 
sufficiently energetic measures, is the subject of the arch- 
bishop's complaint. Neither he nor Straffoid loved the treas- 
urer Weston, nor lord Cottington, both of whom had a con- 
siderable weight in the council. But it is more difficult to 
perceive in what respects the Thorough system was disre- 
garded. He cannot allude to the church, which he absolutely 
governed through the high-commission court The inade-, 
quate punishments, as he thought them, imposed on the re- 
fractory, formed a part, but not the whole, of his grievance. 
It appears to me that the great aim of these two persons was \ 
to effect the subjugation of the common lawyers. Some sort 
of tenderness for those constitutional privileges, so indisso- 
lubly interwoven with the laws they administered, adhered 

> Stnflord Lettort, 1. 166. inefficient irstem of the rat of the conn* 

< P. 829. In other letters ibej com- eil, anleas it ia a personal nickname Ibv 

plain of what thej call the lady Mora, Weston. 

wtikh Msmi to be a cant word for the 
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to the judges, even while they made great sacrifices of their 
\ integrity at the instigation of the crown. In the case of 
habeas corpus, in that of ship-money, we find many of them 
display a ^d of half-compliance, a reservation, a distinction, 
an anxiety to rest on precedents, which, though it did not 
save their credit with the public, impaired it at court On 
some more fortunate occasions, as we have seen, they even 
manifested a good deal of firmness in resisting what was 
urged on them. Chiefiy, however, in matter of prohibitioDS 
issuing from the ecclesiastical courts, they were uniformly 
tenacious of their jurisdiction. Nothing could expose them 
more to Laud's ill-will. I should not deem it improbable 
Mthat he had formed, or rather adopted from the canonists, a 
plan, not only of rendering the spiritual jurisdiction inde- 
pendent, but of extending it to all civil causes, unless jperhaps 
*^in questions of freehold.^ 

The presumption of conmion lawyers, and the difficulties 
they threw in the way of the church and crown, are frequent 
themes with the two correspondents. " The church," says 
Laud, ^^ is so bound up in the forms of the common law, that 
it is not possible for me or for any man to do that good which 



t The bishops, before the Refonnation, 
iMned prooeu flrom their eoarts in tbefr 
own names. Bv the statute of 1 Edw. VI. 
c. 2, all ecclesiastical Jurisdiction is de- 
clared to be immediately from the crown ; 
and it is directed that persons exercising 
It iliall use the iciog's arms in their seal, 
and no other. This was repealed under 
Mary ; but her act is itself repealed by 1 
Jac. I. c. 26. ( 48. This seems to reTire 
the act of Kdward. The spiritual courts, 
howeTer, continued to issue process in 
the bishop's name, and with his seal. On 
tome difllculty being made concerning 
this, it was referred by the star-chamber 
to the twelTe Judges, who gare it under 
their hands that the statute of Edwarj^ 
was repealed, and that the practice of the 
ecclesiastical courts in this respect was 
agreeable to law. Neal, 689. Ken net, 
tt. Rush. Abr. ill. 840. Whitelock says. 

^22, that the bishops all denied that 
ey held their Jurisdiction flrom the 
king, fbr which they were liable to heary 
penalties. This question Is of litUe con- 
sequence ; for it is still true that eedeel- 
asQcal Jurisdiction, according to the law, 
emanates flrom the crown ; nor does anv- 
thing turn on the issuing of process in 
the bishop's name, anymore than on the 
holding courts-baron in the name of the 
lord. In Ireland, unless I am mistaken, 
the king's name is used in eocWiastieai 
l^tMeedings. Land, in his fiunous speech 



in the star-chamber, 1687, and again oa 
his trial, asserts episcopal Jurisdictioa 
(except what is called in foro contentioso) 
to be of dirine right; a doctrine not 
easily reconcilable with the erown^ 
supremacy over eUl causes under tba 
statute of Elimbeth ; rince any spiritual 
censure may be annulled by a lay tribu- 
nal, the commission of del^i^atee ; and 
how this can be compatible with a dlTino 
authority in the bishop to pronounce it, 
seems not easy to prore. Land. I have 
no doubt, would hare put an end to this 
badge of subordination to the crown. 
The Judges in Cawdrey's case, 5 RepcntiL 
held a very different Uuiguage ; nor would 
Elisabeth have borne this assumption of 
the prelates as tamely as Charles, in his 
poor-spirited bigotry, seems to liaTedone. 
Stillingfleet, though he disputes at great 
length the doctrine of lord Coke, in his 
fifth Report, as to the extent of the royal 
supremacy before the first of Blisabeth, 
fhlly admits that, since the statute of that 
year, the authority fbr keeping courts, la 
whose name soever they may be heldjjbi 
derived flrom the king. Tol. iU . 768, 778. 

This arrogant contempt of the lawyertV 
manUbsted by Laud and his Ikction of 
priests led to the ruin of the great church- 
men, and of the church itself — by the 
hands, ohieflr, of that powerf^ bodv tb^ 
had insulted, as Olanmdon baa Jiutlj^ 
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he would, or is bound to do. For jour lordship sees, no man 
clearer, that they which have gotten so much power in and 
over the church will not let go their hold ; they have indeed 
fimgs with a witness, whatsoever I was once said in a passion 
to have."* Strafford replies, "I know no reason but you 
may as well rule the common lawyers in England as I, poor 
beagle, do here ; and yet that I do, and will do, in all that 
concerns my master, at the peril of my head. I am confident 
that the king, being pleased to set himself in the business, is 
able, by his wisdom and ministers, to carry any just and 
honorable action through all imaginary opposition, for real 
there can be none ; that to start aside lor such panic fears, 
£uitastic apparitions, as a Prynne or an Eliot shall set up, 
were the meanest folly in the whole world ; that, the debts 
of the crown being taken off, you may govern as you please ; 
and most resolute I am that the work may be done without 
borrowing any help forth of the king's lodgings, and that it 
is as downright a peccatum ex te Israel as ever was, if all 
this be not effected with speed and ease."* — Strafford's in- 
dignation at the lawyers breaks out on other occasions. In 
writing to lord Cottington he complains of a judge of assize 
who had refused to receive the king's instructions to the 
council of the North in evidence, and beseeches that he may 
be charged with this great misdemeanor before the council- 
board. ^I confess," he ^ys, ^I disdain to see the gown- 
men in this sort hang their noses over the flowers of "the 
crown." • It was his endeavor in Ireland, as well as in York- 
shire, to obtain the right of determining civil suits. " I find," 
he says, " that my lord Falkland was restrained by procla- 
mation not to meddle in any cause between party and party, 
which did certainly lessen his power extremely: I know 
very well the common lawyers will be passionately against 
it, who are wont to put such a prejudice upon all other pro- 
fessions, as if none were to be trusted or capable to adminis- 
ter justice but themselves ; yet how well this suits with mon- 
archy, when they monopolize all to be governed by their 
year-books, you in England have a costly experience ; and I 
am sure his majesty's absolute power is not weaker in this 
kingdom, where hitherto the deputy and council-board have 
had a stroke with them." * The king indulged him in this, 
with a restriction as to matters of inheritance. 

iStnObrd Letters, LIU. •P.129. 

ap.l78. «P.a01. SMalfop.228. 
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The cruelties exercised on Prynne and his associates have 
generally been reckoned among the great reproaches of the 
primate. It has sometimes been insinuated that they were 
rather the act of other counsellors than his own. But his 
letters, as too often occurs, belie this charitable excuse. He 
expresses in them no sort of humane sentiment towards 
these unfortunate men, but the utmost indignation at the 
oscitancy of those in power, which connived at the public 
demonstrations of sympathy. ^^ A little more quickness," he 
says, " in the government would cure this itdi of libelling. 
But what can you think of Thorough when there shall be 
such slips in business of consequence ? What say you to it, 
that Prynne and his fellows should be suffered to talk what 
they pleased while they stood in the pillory, and win accla- 
mations from the people, &c. ? By that which I have above 
written, your lordship will see that the Triumviri will be fiur 
enough from being kept dark. It is true that, when this busi- 
ness is spoken of, some men speak as your lordship writes, 
that it concerns the king and government more than me. 
But when anything comes to be acted against them, be it 
but the execution of a sentence, in which lies the honor and 
safety of all justice, yet there is little or nothing done, nor 
shall I ever live to see it otherwise." * 

The lord-deputy fully concurred in this theory of vigorous 
government. They reasoned on such subjects as cardinal 
Granville and the duke of Alva had reasoned before them. 
•* A prince," he says in answer, " that loseth the force and 
example of his punishments, loseth withal the greatest part 
of his dominion. If the eyes of the Triumviri be not sealed 
so close as they ought, they may perchance spy us out a 
shrewd turn when we least expect it I fear we are hugely 
mistaken, and misapply our charity thus pitying of them, 
where we should indeed much rather pity ourselves. It is 
strange indeed," he observes in another place, '^ to see the 
frenzy which possesseth the vulgar now-a-days, and that the 
just displeasure and chastisement of a state should produce 
greater estimation, nay reverence, to persons of no consid- 
eration either for life or learning, than the greatest and high- 
est trust and employments shall be able to procure for others 
of unspotted conversation, of most eminent virtues and deep- 
est knowledge : a grievous and overspreading leprosy I but 

1 Strafford Letters, U. 100. 
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where you mention a remedy, sure it is not fitted for the 
hand of every physician; the cure under Grod must be 
wrought by one iBsculapius alone, and that in my weak 
judgment to be effected rather by corrosives than lenitives: 
less than Thorough will not overcome it ; there is a can- - 
corous mahgnity in it, which must be cut forth, which long 
since rejected ^ other means, and therefore to God and him 
I leave it" ^ 

The honorable reputation that Strafford had earned before^ 
his apostasy stood principally on two grounds: his refusal 
to comply with a requisition of money without consent of 
parliament, and his exertions in the Petition of Right, which 
declared every such exaction to be contrary to law. If any, 
therefore, be inclined to palliate his arbitrary proceedings 
and principles in the executive ad^ministration, his virtue will 
be brought to a test in the business of ship-money. If he 
shall be found to have given countenance and support to that 
measure, there must be an end of all pretence to integrity op 
patriotism. But of this there are decisive proofs. He not ^ 
only made every exertion to enforce its payment in York- 
shire during the years 1689 and 1640, for which the peculiar 
dangers of that time might furnish some apology, but long 
before, in his correspondence with Laud, speaks thus of Mr. 
Hampden, deploring, it seems, the supineness that had per- 
mitted him to dispute the crown's claim with impunity. 
^ Mr. Hampden is a great brother [t. 6. a puritan], and the 
very genius of that people leads them always to oppose, as 
well civilly as ecclesiastically, all that ever authority ordains 
for them ; but in good faith, were they right served, they 
should be whipt home into their right wits, and much be- 
holden they should be to any one that would thoroughly 
take pains with them in that kind." ' " In truth, I still wish, 
and take it also to be a very charitable one, Mr. H. and oth- 
ers to his likeness were well whipt into their right senses ; 
if that the rod be so used as tluit it smarts not, I am the 
more sorry." • 

Hutton, one of the judges who had been against the crown 
in this case, having some small favor to ask of Strafford, 
takes occasion in his letter to enter on the subject of ship- 
money, mentioning his own opinion in such a manner as to 
give the least possible offence, and with all qualifications in 

. 1 Stiafiord L«tten, U. 126. t p. 138. • P. 168. 
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favor of the crown ; commending even lord Finch's argo- 
ment on the other side:* The lord-deputy, answering his 
letter afler much delay, says, ^ I must confess, in a business 
of so mighty importance, I shall the leiss regard the forms 
of pleading, and do conceive, as it seems my lord Finch 
pressed, that the power of levies of forces at sea and land 
for the very, not feigned, relief and safety of the public, is a 
property of sovereignty, as, were the crown willing, it could 
not divest it thereof: Salus populi suprema lex ; nay, in cases 
of extremity, even above ^acts of parliament,** &c. 
^ It cannot be forgotten that the loan of 1626, for refusing 
which Wentworth had suffered imprisonment, had been de- 
manded in a season of incomparably greater difficulty than 
that when ship-money was levied : at the one time war had 
been declared against both France and Spain, at the other 
the public tranquillity was hardly interrupted by some bick- 
erings with Holland. In avowing therefore the king's right 
to levy money in cases of exigency, and to be the sole judge 
of that exigency, he uttered a shameless condemnation of his 
Nbrmer virtues. But lest any doubt should remain of his 
perfect alienation from all principles of limited monarchy, I 
shall produce still more conclusive proofs. He was strongly 
and wisely against the war with Spain, into. which Charles's 
resentment at finding himself the dupe of that power in the 
business of the Palatinate nearly hurried him in 1637. At 
this time Strafford laid before the king a paper of considera- 
tions dissuading him from this course, and pointing out par- 
ticularly his want of regular troops.^ " It is plain, indeed,*' 
he says, " that the opinion delivered by the judges, declaring 
the lawfulness of the assessment for the shipping, is the 
greatest service that profession hath done the crown in my 
time. But unless his majesty hath the like power declared 
to raise a land army upon the same exigent of state, the 
crown seems to me to stand but upon one leg at home, to be 
considerable but by halves to foreign powers. Yet this sure 
methinks convinces a power for the sovereign to raise pay- 
ments for land forces, and consequently submits to his wis- 
dom and ordinance the transporting of the money or men 
into foreign states. Seeing, then, that this piece well forti- 
fied forever vindicates the royalty at home from under the 
conditions and restraints of subjects, renders us also abroad 

1 Stnifbcd Letteit, il. 178. ' < P. 00 
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even to the greatest kings the most considerable monarchy 
in Christendom ; seeing, again, this is a business to be 
attempted and won from the subject in time of peace only, 
and the people first accustomed to these levies, when they 
may be called upon as by way of prevention for our future 
safety, and keep his majesty thereby also moderator of the 
peace of Christendom, rather than upon the bleeding evil 
of an instant and active war ; I beseech you, what piety to 
alliances is there that should divert a great and wise king 
forth of a path which leads so manifestly, so directly, to the 
establishing his own throne, and the secure and indepen- 
dent seating of himself and posterity in wealth, strength, and 
glory, far above any their progenitors, verily in such a con- 
dition as there were no more hereafter to be wished them in 
this world but that they would be very exact in their care 
for the just and moderate government of their people, which 
might minister back to them again the plenties and comforts 
of life, that they would be most searching and severe in pun- 
ishing the oppressions and wrongs of their subjects, as well 
in the case of the public magistrate as of private persons; 
and, lastly, to be utterly resolved to exercise this power only 
for public and necessary uses ; to spare them as much and 
often as were possible ; and that they never be wantonly 
vitiated or misapplied to any private pleasure or person 
whatsoever? This being, indeed, the very only means to 
preserve, as may be said, the chastity of these levies, and to 
recommend their beauty so far forth to the subject, as, be- 
ing thus disposed, it is to be justly hoped they will never 
grudge the parting with their moneys 

^ Perhaps it may be asked, where shall so great a sum be 
had ? My answer is, Procure it from the subjects of Eng- 
land, and profitably for them too. By this means preventing 
the raising upon them a land army for defence of the king- 
dom, which would be by many degrees more chargeable ; and 
hereby also insensibly gain a precedent, and settle an author- 
ity and right in the crown to levies of that nature, which 
thread draws afler it many huge and great advantages, more 
proper to be thought on at some other seasons than now.** 

It is, however, remarkable that, with all Strafford's en-\ 
deavors to render the king absolute, he did not intend to 
abolish the use of parliaments. This was apparently the 
aim of Charles ; but, whether from remains of attachment 
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to the ancient forms of liberty surviying amidst his hatred 
of the real essence, or from the knowledge that a well-gov- 
erned parliament is the best engine for extracting money 
from the people, this able minister entertained very difierent 

N^iews. He urged accordingly the convocation of one in 
Ireland, pledging himself for the experiment's success. And 
in a letter to a friend, after praising all that had been done 
in it, ** Happy it were," he proceeds, ** if we might live to 
see the like in England : everything in its season ; but in 
some cases it b as necessary there be a time to forget, as in 
others to learn ; and howbeit the peccant (if I may without 
offence so term it) humor be not yet wholly purged forth, 
yet do I conceive it in the way, and that once rightly cor- 
rected and prepared, we may hope for a parliament of a 
sound constitution indeed ; but this must be the work of time, 
and of his majesty's excellent wisdom ; and this time it be- 
comes us all to pray for and wait for, and, when Grod sends 
it, to make the right use of it" ^ 

These sentiments appear honorable and constitutionaL 
But let it not be hastily conceived that Strafford was a friend 
to the necessary and ancient privileges of those assemblies to 

>which he owed his rise. A parliament was looked upon by 
him as a mere instrument of the prerogative. Hence he 
was strongly against permitting any mutual understanding 
among its members, by which they might form themselves 

^^ into parties, and acquire strength and confidence by previous 
concert. "As for restraining any private meetings either 
before or duiing parliament, saving only publicly in the 
house, I fully rest in the same opinion, and shall be very 
watchful and attentive therein as a means which may rid us 
of a great trouble, and prevent many stones of offence, which 
otherwise might by malignant spirits be cast in among us." ' 
And, acting on this principle, he kept a watch on the Irish 
parliament to prevent those intrigues which his experience 
in England had taught him to be the indispensable means of 

obtaining a control over the crown. Thus fettered and kept 
in awe, no one presuming to take a lead in debate from un- 
certainty of support, parliaments would have become such 
mockeries of tlieir venerable name as the joint contempt of 
the court and nation must soon have annihilated. Yet so 
difficult is it to preserve this dominion over any representa- 

1 Stnffoid Lttten, i. 420. i P. 246 ; lee also p. 870. 
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live body, that the king judged far more discreetlj than 
Strafford in desiring to dispense entirely with their attend*/ 
ance. 

The passages which I have thus largely quoted will, I 
trust, leave no doubt in any reader's mind that the earl of 
Strafford was party in a conspiracy to subvert the funda- 
mental laws and liberties of his country. For here are not, 
as on his trial, accusations of words spoken in heat, uncertain 
as to proof, and of ambiguous interpretation ; nor of actions 
variously reported and capable of some explanation ; but the 
sincere unbosoming of the heart in letters never designed to 
come to light And if we reflect upon this man's cool* 
blooded apostasy on the first lure to his ambition, and on his 
splendid abilities, which enhanced the guilt of that desertion, 
we must feel some indignation at those who have palliated all 
his iniquities, and even ennobled his memory with the at- 
tributes of patriot heroism. Great he surely was, since that 
epithet can never be denied without paradox to so much com- 
prehension of mind, such ardor and energy, such courage 
and eloquence ; those commanding qualities of soul, which, 
impressed upon his dark and stern countenance, struck his 
contemporaries with mingled awe and hate, and still live in 
the unfading colors of Vandyke.* But it may be reckoned^ 
as a sufficient ground for distrusting any one's attachment 
to the English constitution, that he reveres the name of the 
earl of Strafford. / 

It was perfectly consonant to Land's temper and principles 
of government to extirpate, as far as in him lay, conduct of 
the lurking seeds of disaffection to the Anglican ^J^{j* "*• 
church. But the course he followed could in outioa of 
nature have no other tendency than to give them p*^**°^ 
nourishment His predecessor Abbot had perhaps connived 
to a limited extent at some irregularities of discipline in the 
puritanical clergy, judging not absurdly that their scruples 
at a few ceremonies, which had been aggravated by a vexa- 
tious rigor, would die away by degrees and yield to that cen- 
tripetal force, that moral attraction towards uniformity and 
obedience to custom, which Providence has rendered one of 

1 The un&Tonble phjsiognomj of May says, they wore all on his side. The 

Straflbrd is noticed by writers of that portraits by Vandyke at Wenctrorth and 

time. Soniers Tracts, It. 231. It did Petworth are well known; the latter ap- 

not pre-rent him from being admired by pears eminently charactexIsUo. 
the foir sex, especially at his trial, where, 
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(be great preservatiTes of political society. His hatred to 
popery and zeal for Calyinism, which undoubtedly were nar- 
row and intolerant, as well as his avowed disapprobation of 
those churchmen who preached up arbitrary power, gained 
for this prelate the favor of the party denominated puritan. 
In all these respects no man could be more opposed to Abbot 
than his successor* Besides reviving the prosecutions for 
nonconformity in their utmost strictness, wherein many of the 
other bishops vied with their primate, he most injudiciooft* 
ly, not to say wickedly, endeavored, by innovations of his 
own, and by exciting alarms in the susceptible consciences 
of pious men, to raise up new victims whom he might op- 
press. Those who made any difficulty about his novel cere- 
monies, or even who preached on the Calvinistic side, were 
harassed by the high-commission court as if they had been 

^actual schismatics.^ The most obnoxious, if not the most 
indefensible, of these prosecutions were for refusing to read 

^what was called the Book of Sports ; namely, a proclama- 
tion, or rather a renewal of that issued in the late reign, that 
certain feasts or wakes might be kept, and a great variety of 
pastimes used on Sundays after evening service.^ This was 
reckoned, as I have already observed, one of the tests oi 
puritanism. But whatever superstition there might be in 
that party's judaical observance of the day they called the 
sabbath, it was in itself preposterous, and tyrannical in its 
intention, to enforce the reading in churches of this license^ 
or rather recommendation, of festivity. The precise clergy 
refused in general to comply with the requisition, and were 
suspended or deprived in consequence. Thirty of them were 



1 Sm the eues of Workman. Peter 
Bmmrt, &o., In the oommon hutoriee: 
Riuhwortb, Bapln, Neal, MecauUj, Bro- 
dle, and even Hume, on one tide ; and 
fbr what can be Htld on the other, Col> 
lier and Laud's own defence on his trial. 
A number of persons, doubtless inolinine 
to the puritan side, had ralsKi a sum of 
money to buy up impropriations, which 
they vested in trustees for Uie purpose 
of supporting lecturers ; a class of min- 
isters to who^n Laud was very arerse. 
He caused the parties to be summoned 
before the star-chamber, where their ae- 
eociation was dissolred, and the impro- 
priations already purchased were conAs- 
oated to the crown. Boahworth, Abr. 
H.17; Neal,i.666. 

t ihjg originated in an order made at • 



the Somerset assiiee hy chief-JoetlM 
Richardson, at the request of the Justieea 
of psaoe, for snpprmng these foeirtf, 
which had led to much disorder and pxo- 
Ikneness. Laud made the privy cooncil 
reprove the Judge, and direct him to re- 
voke the order. Kennet, p. 71; Rushw. 
Abjr. ii. 166. Heylin says the gentlemen 
of the county were against Richardson^ 
order, which is one of liis liabitual ftlse- 
hoods. See Rushw. Abr. U. 167. I most 
add, however, that the proclamation was 
perfectly legal, and according to the 
spirit of the late act, 1 Oar. I. e. 1, for 
the observance of the Lrrd*s day. It has 
been rather misrepresented by thoee who 
have not attended to its limitations, as 
Neal and Mr. Brodie. Dr. Ungard, ix> 
422, has stated the matter lightly. 
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excommunicated in the single diocese of Norwich ; but as 
that part of England was rather conspicuoualj puritanical, 
and the bishop, one Wren, was the worst on the bench, it is 
highly probable that the general average fell short of this.^ 

Besides the advantage of detecting a latent bias in the 
c^i'gj? ^t is probable that the high-church prelates had a 
politic end in the Book of Sports. The morose gloomj 
spirit of Puritanism was naturally odious to the young and to 
men of joyous tempers. The comedies of that age are full 
of sneers at its formality. It was natural to think that, bj 
enlisting the common propensities of mankind to amusement 
cm the side of the established church, they might raise a diver- 
8i<m against that fanatical spirit wliich can hardly long con- 
tinue to be the prevailing temperament of a nation. The 
church of Rome, from which no ecclesiastical statesman 
would disdain to take a lesson, had for many ages perceived, 
and acted upon the principle, that it is the policy of govern- 
ments to encourage a love of pastime and recreation in the 
people, both because it keeps them from speculating on re- 
ligious and political matters, and because it renders them 
more cheerful and less sensible to the evils of their condition ; 
and it may be remarked by the way, that the opposite system 
80 long pursued in this country, whether from a puritanical 
spirit or from the wantonness of petty authority, has no such 
grounds of policy to recommend it Thus much at least is^ 
certain, ^at, when the puritan party employed their authority 
in proscribing all diversions, in enforcing all the Jewish rigor 
about the sabbath, and gave that repulsive air of austerity to 
the face of England of which so many singular illustrations 
are recorded, they rendered their own yoke intolerable to the 
youthful and gay ; nor did any other cause perhaps so mate- 
rially contribute to bring about the Restoration. But mankind 
love sport as little as prayer by compulsion; and the im- 
mediate effect of the king's declaration was to produce a far 
more scrupulous abstinence from diversions on Sundays than 
had been practised before. ' 

The resolution so evidently taken by the court to admit of 
no half-conformity in religion, especially after Laud had ob- 
tained an unlimited sway over the king's mind, conyinced 

1 Neal, 668; Bnahworth, Abr. U. 166; hit own aooonnt that no snspenflon or 

GoUIar. 768; Hey tin's Life of Land, 241, emoBnn waa taken off till the par^ oon- 

2B0. The last writer eztennatea the per- formed and read the declaration, 
•eoutton bj Wren ; but it is erident hj 
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the puritans that England oonld no longer afford them an 
asylum. The state of Europe was not such as to encourage 
their emigration, though manj were well received in Hol- 
land. But, turning their eyes to the newl7-<Uscovered regions 
beyond the Atlantic Ocean, they saw a secure pla^ of 
refuge from present tyranny, and a boundless prospect for 
future hope. They obtained from the crown the charter of 
Massachusetts Bay in 1629. About three hundred and fiftj 
persons, chiefly or wholly of the independent sect, sailed with 
the first fleet So many followed in the subsequent years 
that these New England settlements have been supposed to 
have drawn near half a million of money from the mother- 
country before the civil wars.* Men of a higher rank than 
the first colonists, and now become hopeless alike of the civil 
and religious liberties of England, men of capacious and 
commanding minds, formed to be the legislators and generals 
of an infant republic, the wise and cautious lord Say, the 
acknowledged chief of the independent sect ; the brave, open, 
and enthusiastic lord Brook ; sir Arthur Haslerig ; Hamp- 
den, ashamed of a country for whose rights he had fought 
alone ; Cromwell, panting with energies that he could neither 
control nor explain, and whose unconquerable fire was stiU 
wrapped in smoke to every eye but that of his kinsman 
Hampden, were preparing to embark for America, when 
Laudi, for his own and his master's curse, procured an order 
of council to stop their departure.^ Besides the reflections 
which such an instance of destructive infatuation must sug- 
gest, there are two things not unworthy to be remarked : 
first, that these chiefs of the puritan sect, far from enter- 
taining those schemes of overturning the government at 
home that had been imputed to them, looked only in 1638 
to escape from imminent tyranny; and, secondly, that the 
views of the archbishop were not so much to render the 
church and crown secure from the attempts of disaffected 
^men, as to gratify a malignant humor by persecuting them. 

1 NflAl. p. 646. I do not know hov ho In a totter to Strafford. U. 1Q9« complaini 

makes his oompntation. of men running to New England when 

> A proclamation, dated May 1, 1688, there was a want of them in Ireland, 

reciting that the king was informed that And why did they so, bnt that any track- 

many persons went yearly to New Sng- less wilderness seemed better than his 

land, in order to be out of the reach of own or his friend's tyranny? In this let* 

ecolesiastical authority, commands that ter he laments that he is left alone in the 

no one shall pass without a license and a enrious and thorny part of tha wotk, 

testimonial of confbrmity fhnn che minis- and has no enooungement. 
ter of his parish. Rymer, zx. 228. Land. 
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lliese severe proceedings of the court and hierarchy he- 
came more odious on account of their suspected leaning, or 
at least notorious indulgence, towards popery. With some 
fluctuations, according to circumstances or changes ^^^^ 
of influence in the coundl, the policy of Charles ihown to 
-was to wink at the domestic exercise of the cath- Sndei^"* 
olio religion, and to admit its professors to pay *<> Jheir 

,9 '« , . A X religion. 

compositions for recusancy which were not regu- 
larly enforced.* The catholics willingly submitted to this 
mitigated rigor, in the sanguine expectation of far jxp^jatioM 
more prosperous days. I shall, of course, not cen- entertained 
sure this part of his administration. Nor can we ^^ "^""* 
say that the connivance at the resort of catholics to the 
queen's chapel in Somerset House, though they used it with 
. much ostentation, and so as to give excessive scandal, was any 
more than a just sense of toleration would have dictated.^ 
Unfortunately the prosecution of other sectaries renders 
it difficult to ascribe such a liberal principle to the council 
of Charles I. It was evidently true, what the nation saw 
with alarm, that a proneness to favor the professors of this 
religion, and to a considerable degree the religion itself, was 
at the bottom of a conduct so inconsistent with their system 
of government. The king had been persuaded in 1635^ 
through the influence of the queen, and probably of Laud,' 
to receive privately, as an accredited agent from the court of 
Bome, a secular priest, named Panzani, whose os- Mission of 
tensible instructions were to effect a reconciliation P»n»ni» 
of some violent differences that had long subsisted between 

1 In thirteen jean, ending with 1610, don, 1. 961, oonflrmi the ijitematic In- 

bnt 4080^. was leriedon reonsants hj pro- dulgenoe shown to catholics, which Dr. 

eeas from the ezeheouer, according to Llngard seems, reluctantly and by silence, 

Commons' Journals. 1 Deo. 1640. But to admit. 

it cannot be denied that they paid con- > Strafford Letters, 1. 606, 624 ; ii. 2, 67. 

•iderable sums by way of composition, * Heylin, 286. The rery day of Abbot's 

though less probably than in former death an oflbr of a cardinaPs hat was 

times. Lingaid, iz. 434, &c., note Q. made to Laud, as he tells us in his Diary, 

Weston is said by Clarendon to haTe ** by one that avowed ability to perform 

offraded the catholics by enforcing pen- it." This was repeated some days af- 

mlties to raise the reyenue. One priest terwards ; Aug. 4th and 17th, 1688. It 

only was executed for religion before ttie seems Tery quentioDable whether this 

meeting of tlie loog parliament. Butler, came from authority. The new primate 

It. 97. And, though, for the sake of made a strange answer to the first appll- 

apnoarance. proclamations for arresting cation, which might well enconraae a 

priBsts and recusants sometimes came second; certainly not what might have 

forth, they were always discliarged in a been expected from a steady proteetant 

short time. The number pardoned In If we did not read this in his own Diaiy 

the first sixteen years of the king is said we should not bellere it. The offer i^ 

to have amounted, in twenty-nine conn- least proTes that he was supposed capable 

ties only, to 11,970. Neal, 604. — Claren- of acceding to it. 
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the secular and regular clergy of his communion. The 
chief motive, however, of Charles was, as I believe, so far 
to conciliate the pope as to induce him to withdraw his op- 
position to the oath of allegiance, which had long placed the 
catholic laitj in a very invidious condition, and widened a 
breach which his majesty had some hopes of closing. Fat 
this purpose he offered any reasonable explanation which 
might leave the oath free from the slightest appearance of 
infringing the papal supremacy. But it was not the policy 
of Rome to make any concession, or even enter into any 
\treaty, that might tend to impair her temporal authority. It 
was better for her pride and ambition that the English cath- 
olics should continue to hew , wood and draw water, their 
bodies the law's slaves, and their souls her own, than, by 
becoming the willing subjects of a protestant sovereign, that 
they should lose that sense of dependency and habitual 
deference to her commands in all worldly matters, which 
states wherein their faith stood established had ceased to 
display. She gave, therefore, no encouragement to the pro* 
posed explanations of the oath of allegiance, and even in- 
structed her nuncio Con, who succeeded Panzani, to check 
the precipitance of the English catholics in contributing men 
and money towards the army raised against Scotland in 
1639.^ There might indeed be some reasonable suspicion 
that the court did not play quite fiEurly with this body, and 
was more eager to extort what it could from their hopes than 
to make any substantial return. 

The favor of the administration, as well as the antipathy 
that every parliament had displayed towards them, not un- 
naturally rendered the catholics, for the most part, assertora 
of the king's arbitrary power.^ This again increased the 

1 Olarendon State Papers, 11. 44. It is as to the oath of alleglanoe ; one paiij 

always important to distinguish dates, maintaining that the king had a right to 

By the year 1680 the court of Rome had put his own explanation on that oath, 

seen the &liacy of those hopes she had which was more to be regarded than the 

Ererlously been led to entertain, that the sense of parliament ; while another denied 
ing and church of England would re- that they could conscleotiomfiy admit the 
turn to her fold. This might exasperate king's interpretation against what they 
her against him, as it certainly did against knew to have been the intention of the 
Laud ; besides which, I should suspect legislature who imposed It. A Mr. Coari- 
the influence of Spain in the conclaye. ney, who had written on the later side. 
< Proofs of this abound in the first was imprisoned in the Tower, on pretext 
volume of the collection Just quoted, as of recusancy, but really for having pro- 
well as in other books. The catholics mulgated so obnoxious an opinion. P. 
' were not indeed unanimous in the riew 258, et alibi ; Memoirs of Panaani, p. 140. 
they took of the king's prerogative, which The Jesuits were much against the oath, 
boMune of importance in the controTersy and, from whaterer cause, ttuew all the 
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popular prejudice. But nothing excited so much alaim as 
the perpetual conversions to their faith. These had not 
been quite unusual in any age since the Reformation, 
though the balance had been very much inclined to the 
opposite side. They became, however, under Charles the 
news of every day; protestant clergymen in several in- 
stances, but especially women of rank, becoming proselytes 
to a religion so seductive to the timid reason and suscepti- 
ble imagination of that sex. They whose minds have never 
strayed into the wilderness of doubt vainly deride such as 
sought out the beaten path their fathers had trodden in old 
times ; they whose temperament gives little play to the fancy 
and sentiment want power to comprehend the charm of 
superstitious illusions, the satisfaction of the conscience in 
the performance of positive rites, especially with privation 
or suffering, the victorious self-gratulation of faith in its 
triumph over reason, the romantic tenderness that loves to 
rely on female protection, the graceful associations of devo- 
tion with all that the sense or the imagination can require, ^ 
the splendid vestment, the fragrant censer, the sweet sounds 
of choral harmony, and the sculptured foim that an intense 
piety half endows with life. These springs were touched, as 
the variety of human character might require, by the skil- 
ful hands of Romish priests, chiefly Jesuits, whose numbers 
in England were about 250,^ concealed under a lay garb, 
and combming the courteous manners of gentlemen with a 
refined experience of mankind, and a logic in whose laby- 
rinths the most practical reasoner was perplexed. Against 
these fascinating wiles the puritans opposed other weapons 
from the same armory of human nature ; they awakened the 
pride of reason, the stern obstinacy of dispute, the names, 
80 soothing to the ear, of free inquiry and private judgment 
They inspired an abhorrence of the adverse party that served 
as a barrier against insidious approaches. But far different 
principles actuated the prevailing party in the church of 
England. A change had for some years been wrought in its 

obstacles thej could In the waj of a good trifling for onr notice in this place. Mors 

nnderstandlng between the king and the than half Panzani's Memoirs relate to it. 

pope. One reason was their apprehension i Memoirs of Pansanl, p. 207. This ia 

that an article of the treat7 would be the a statement by Ikther Leander ; in an- 

appointment ofa catholic bishop in £ng- other place, p. 140, they are reclconed 

l^d; a matter about which the members at 860. There were about 180 other r^ 

of that church hare been quanelUngerer ulars, and fire or six hundred SMolair 

■inoe the reign of lUisabeth, but too prieata. 
VOL. U. 6 
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tenets, and still more in its sentiments, which, while it 
brought the whole bodj into a sort of approximation to 
Rome, made many individuals shoot as it were from their 
own sphere, on coming within the stronger attraction of an- 
other. 

The charge of inclining towards popery, brought by one 
of our religious parties against Laud and his colleagues with 
invidious exaggeration, has been too indignantly denied by 
another. Much indeed will depend on the definition of that 
obnoxious word ; which one may restrain to an acknowl- 
edgment of the supremacy in faith and discipline of the 
Boman see ; while another comprehends in it all those tenets 
which were rejected as corruptions of Christianity at the 
Reformation ; and a third may extend it to the ceremonies 
and ecclesiastical observances which were set aside at the 
same time. In this last and most enlarged sense, which the 
vulgar naturally adopted, it is notorious that all the innova- 
tions of the school of Laud were so many approaches, in the 
exterior worship of the church, to the Roman model. Pic- 
tures were set up or repaired ; the communion-table took the 
name of an altar ; it was sometimes made of stone ; obei- 
sances were made to it ; the crucifix was sometimes placed 
upon it; the dress of the officiating priests became more 
gaudy ; churches were consecrated with strange and mystical 
pageantry.* These petty superstitions, which would of them- 
selves have disgusted a nation accustomed to despise as well 
as abhor the pompous rites of the catholics, became more 
alarming from the evident bias of some leading churchmen 
to parts of the Romish theology. The doctrine of a real 
presence, distinguishable only by vagueness of definition 
from that of the church of Rome, was generally held.* Mon- 

1 KennAt, 78; Harris^ Lifii of Charles, soon aftenrards, ** Nobis Toblsenm de ob- 

220 ; Collier, 772 ; Brodie, ii. 224. note ; jeeto conreoit, de modo lU omnis eat. De 

Neal, p. 572, &c. Laad, in his defence at hoc est, fide firmft tenemns quod rit, da 

his trial, denies or extenuates some of the hoc modo est, ut sit Per, sire In, mve 

charges. There is, howerer, full proof of Cum, sive Sub, sive Trans, nullum inibi 

all that I have said in mr text. The fit> rerbum est." I quote from Caaanbon'-s 

mous consecration of St. Catharine^s Creed Epistles, p. 898. This is, reduced to plain 

church in 1681 Is mentioned by Rush- terms, — We fully agree with you that 

worth, Welwood, and others. Laud said Christ's body Is actually present in the 

in his defence that he borrowed the cere- sacramental elements, in the same sense 

IDonies from Andrews, who had found as you use the word ; but we see no cause 

them in some old liturgy. for determining the precise mode, whether 

< In Bishop Andrews's answer to Bel- by transubstantlation or otherwise, 
larmine he says, ** Praesentiam credlmus The doctrine of the church of England, 

Don minus qaam tos Tenun ; de modo as evidenced by its leading ecclesiastics, 

pnoMntLm nil temere deflnimua." And underwent a change in the rdgn of 
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fagn, bishop of Chichester, already so conspicuous, and justly 
reckoned the chief of the Romanizing faction, went a consid- 
erable length towards admitting the invocation of saints; 
prayers for the dead, which lead naturally to the tenet of 
purgatory, were vindicated by many: in fact, there was-s. 
hardly any distinctive opinion of the church of Rome which 
had not its abettors among the bishops, or those who wrote 
under their patronage. The practice of auricular confession, 
which an aspiring clergy must so deeply regret, was fre- 
quently inculcated as a duty. And Laud gave just offence 
by a public declaration that in the disposal of benefices he 
should, in equal degrees of merit, prefer single before mar- ^ 
ried priests.^ They incurred scai'cely less odium by their 
dislike of the Calvinistic system, and by what ardent men ' 
construed into a dereliction of the protestant cause, a more 
reasonable and less dangerous theory on the nature and 
reward of human virtue than that which the fanatical and 
presumptuous spirit of Luther had held forth as the most 
iiindamental principle of his Reformation. 

It must be confessed that these English theologians were 
less favorable to the papal supremacy than to most other 
distinguishing tenets of the catholic church. Yet even this 
they were inclined to admit in a considerable degree, as a 
matter of positive, though not divine, institution ; content to 
make the doctrine and discipline of the fifth century the rule 
of their bastard reform. An extreme reverence for what 
they called the primitive church had been the source of their 

Jamas, through Andrews. Casaubon, and I bellsTe, nsed by our writers of the 16th 

others, who (deferred wholly to antiquity, age, but as synonymous with corporal. 

In fket. as I hare elsewhere observed, and consequently is condemned by them, 

there can be but two opinions, n^lecting Oranmer (»lls it *' that error of the real 

subordinate difEerences, on this fiunous presence," i. Ixxr. Jewel challenges his 

oontrorersy. It is clear to those who adrersary to produce any authority for 

have attended to the subject that the those words from the ftithers. I do not 

Anglican reformers did not hold a local know whea it came into use : probably 

presence of Christ's human body in the under James, or, it may be, rather 

eonsecrated bread itself, independent of earlier.] 

the communicant, or, as the technical i Hejlin's Life of Laud, p. 212. He 

phrase was, extra nsum : and it is also probably imbibed this, like many other 

clear that the divlneB of the latter school of his pr«>Judices, from bishop Andrews, 

did so. This question is rendered intri- whose epitaph in the church of St. 

cate at first sight, partly by the strong Saviour's in South wark speaks of him as 

figurative language which the early xe- having received a superior reward in 

formers employed in order to avoid shock- heaven on account of his celibacy; ooe- 

Ing the prejudices of the people; and lebs mlgravit ad aureolam coelestem. 

partly by the incautious and even ab- Biog. Bxitannioa. Aureola, a word of no 

surd use of the word rtal pretence to classical authority, means, in the style 

mean real absence ; which is common of popish dirinity which the author of 

with modem theolois:ians. this epitaph thought fit to employ, the 

(The phrase *• real presence " Is never, orown of virginity. See Dn Gangs in toq. 
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errors. The first reformers had paid Uttle regard to that 
authority. But as leammg, by which was then meant an 
acquaintance with ecclesiastical antiquity, grew more g^ieral 
in the church, it gradually inspired more respect for itself; 
and men's judgment in matters of religion came to be meas- 
ured by the quantity of their erudition.^ The sentence of 
the early writers, including the fifth and perhaps sixth centu- 
ries, if it did not pass for infallible, was of prodigious weight 
in controversy. No one in the English church seems to 
have contributed so much towards this relapse into supersti- 
tion as Andrews, bishop of Winchester, a man of eminent 
learning in this kind, who may be reckoned the founder of 
the school wherein Laud was the most prominent disciple.* 

A characteristic tenet of this party was, as I have already 
observed, that episcopal government was indispensablj requi- 
site to a Christian church.' Hence they treated the presby- 
terians with insolence abroad and severity at home. A brief 
to be read in churches for the sufferers in the Palatinate 
having been prepared, wherein they were said to profess 
the same religion as ourselves, Laud insisted on this being 
struck out^ The Dutch and Walloon churches in Englanc^ 
which had subsisted since the Reformation, and which va- 
rious motives of policy had led Elizabeth to protect, were 
harassed by the primate and other bishops for their want of 
conformity to the Anglican ritual.* The English ambassa- 
dor, instead of frequenting the Hugonot church at Charenton, 
as had been the former practice, was instructed to disclaun 

1 See Life of Hammond in Wordii- writings against Perron he throws awaj 

worth's Ecoles. Biography, toI. t. 848. a great part of what hare always heen 

It had been usual to study ditinity in considered the protestant doctrines, 

oompendiums, chiefly drawn up in the * Hall, bishop of Exeter, a very eon 

sixteenth century. King James was a siderable person, wrote a treatise on the 

great &vorer of antiquity, and prescribed Dirine Tnstitu^on of Episcopacy, whtoh, 

the study of the fathers In his Instrno- according to an analysis giren by Heylin 

tk>ns to the Unirersities in 1616. and others of its leading positions, is so 

< Andrews gave scandal in the qneen's much in the teeUi of Hooker's Eoclesi 

reign by preaching at court ^' tliat con- astical Polity, that it might pass for an 

iritioD, without confession and absolu- answer to it. Tet it did not quite come 

tk>n, and deeds worthy of repentance, up to the primate's standard, who made 

was not sufQcient ; that the ministers liad him alter some passages whicn looked too 

the two keys of power and knowledge de- like concessions. Heyliu'S Life of Land, 

lirered nnto them; that whose sins so- 874; Collier, 7^. One of his offences 

ever they remitted upon earth should be was the asserting the pope to be Antt- 

remitted in heaven. — The court is full ohrist, which displeased the king as well 

of it. for such doctrine was not usuallr as primate, though it luid been orthodox 

taught there." Sldn^, Letters, U. 186. under James. 

HarriDgton also censures him for an at- * Collier, 764 ; Neal. 6^; Heylin, 288. 

tempt to bring in auricular confession. > Collier, 768 ; Hey Ixn, 290 
HugiB AntiqusD, U. 192. In his own 
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all fraternity with their sect, and set up in his own chapel 
the obnoxious altar and the other innovations of the hier- 
archy.^ These impolitic and insolent proceedings gave the 
foreign protestants a hatred of Charles, which they retained 
through all his misfortunes. 

This alienation from the foreign churches of the reformed 
persuasion had scarcely so important an effect in begetting a 
predilection for that of Rome, as the language frequently 
held about the Anglican separation. It became usual for 
our churchmen to lament the precipitancy with which the 
Beformation had been conduct^ and to inveigh against its 
principal instruments. The catholic writers had long des- 
canted on the lust and violence of Henry, the pretended 
licentiousness of Anne Boleyn, the rapacity of Cromwell, the 
pliancy of Cranmer: sometimes with great truth, but with 
much of invidious misrepresentation. These topics, which 
have no kind of operation on men accustomed to sound 
reasoning, produce an unfailing effect on ordinary minds. 
Nothing incurred more censure than the dissolution of the 
monastic orders, or at least the alienation of their endow- 
ments ; acts accompanied, as we must all admit, with great 
rapacity and injustice, but which the new school branded 
with the name of sacrilege. Spelman, an antiquary of emi- 
nent learning, was led by bigotry or subserviency to compose 
a wretched tract called the History of Sacrilege, with a view 
to confirm the vulgar superstition that the possession of es- 

1 Olaiendon, UL 886; State P»peri. 1. **To think well of the rafbrmed x«- 
988. ** Lord Boudamore, the £iigUsb Ugion,*' says Northamberland, in IdIO, 



ambaMador, let np an altar, &«., in the ** is enough to make the archbishop an 
Laudean style. Uis sncoeeeoTf lord Lei' enemy ; and though be cannot for sham* 
eester, spoke to the archblHhop about go- do it in public, yet in private be will do 



Ing to Charenton ; and telling him lord Leicester all the mischief he can." Ool- 
Scudamore did nerer go thittier, Laud lins's Sidney Papers, ii. 628. 
answered, ** He is the wiser." Leicester Such was the opinion entertained of 
requested his advice what he should do, Laud by those who could not reasonablj 
In order to si/t his disposition, being be called puritans, except by such aa 
himself resolved how to behave in that made ttiat word a synonym for protes- 
matter. But the other would only say tant. It would be easy to add other 
that he left it to his discretion. Leicester proofli. The prosecution in the star- 
lays, he has many reasons to think tliat Chamber against Sherfleld, recorder of 
for his going to Charenton the archbishop Salisbury, fbr destroying some supersti- 
did him all the ill ofRoes he eould to the tious pictures in a church, led to a dis- 
king, representing him as a puritan, and play of the aversion many of the council 
eonsequently in his method an enemy to entertained for poperv and their jealous v 
monarctiioal government, though he had of the archbishop's hiss. They were with 
not been very kind before. The said arch- difBcuIty brought to condemn Sherfleld, 
bishop, he adds, would not countenance and passed a sentence at last very unlike 
Blondel's book against the usurped power those to which they were accustomed. 
3f the pope.*' Bknoowe's Sidney Papers, Rushworth; State Trials. Humemisrep- 
36L resents the case 
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tated alienated from the church entailed a sure curse on the 
^usurper's posterity. There is some reason to suspect that 
the king entertained a project of restoring all impropriated 
hereditaments to the churdi. 

It is alleged by one who had much access to Laud, that 
his object in these accommodations was to draw over the 
more moderate Romanists to the English church, by exten- 
uating the differences of her faith, and rendering her worship 
more palatable to her prejudices.* There was, however, good 
reason to suspect, from the same writer's account, that some 
leading ecclesiastics entertained schemes of a complete re- 
union ; ^ and later discoveries have abundantly confirmed this 
suspicion. Such schemes have doubtless been in the minds 
of men not inclined to offer every sacrifice ; and during thia 
very period Grotius was exerting his talents (whether judi- 
ciously or otherwise we need not inquire) to make some sort 
of reconciliation and compromise appear practicable.* But 
we now know that the views of a party in the English 
church were much more extensive, and went almost to an 
entire dereliction of the protestant doctrine. 

The catholics did not fail to anticipate the most favorable 
consequences from this turn in the church. The Clarendon 
State Papers, and many other documents, contain remarka- 
«ble proofs of their sanguine and not unreasonable hopes. 
Weston the lord treasurer, and Cottington, were ah-eady in 
secret of their persuasion; though the former did not take 
much pains to promote their interests. No one, however, 
showed them such decided favor as secretary Windebank, 
through whose hands a correspondence was carried on with 
the court of Rome by some of its agents.* They exult in 
the peaceful and flourishing state of their religion in England 
as compared with former times. The recusants, they write, 
were not molested ; and if their compositions were enforced, 

1 Heylin*! Life of Laud, 880. lUndebank, 1688, to hare a osm of booka 

* Id. 888. The passace U very remark- restored, that had been carried firom th« 

able, but too long to be extracted in a custom-houte to archbishop Abbot. — 

work not directly ecclesiastical. It is *' Now he is dead I make this demand 

rather ambiguous : but the Memdrs of upon his effects and library that they 

Pannni afford the key. may be restored to me: as his mis}eety*a 

3 [I should now think less fiiTorably order at that time was ineffectual, a« well 

Sff Grotius, and suspect that he would as its appearing that there was nothing 

ultimately have made erery sacrifice, contraband or prohibited." A list ox 

Bee Hist, of Literature of 15th, 16th« and theee books follows, and is curious. They 

17th centuries, vol. iii. p. 68 (first edi- consisted of English popish tracts hj 

tton). 1846.] wholesale, intended, of course, ftir dieii- 

« The Spanish ambassador applies to lation. Clar. State Papers, 66. 
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it was rather from the king^s want of money than any desire 
to injure their religion. Their rites were freely exercised in 
the queen's chapel and those of ambassadors, and, more pri- 
vately, in the houses of the rich. The church of England 
was no longer exasperated against them; if there was ever 
any prosecution, it was to screen the king from the reproach 
of the puritans. They drew a flattering picture of the res- 
ipiscence of the Anglican party ; who are come to acknowl- 
edge the truth in some articles, and differ in others rather 
verbally than in substance, or in points not fundamental ; 
who hold all other protestants to be schismatical, and confess 
the primacy of the holy see, regretting the separation al- 
ready made, and wishing for reunion ; who profess to pay 
implicit respect to the fathers, and can best be assailed on 
that side.^ 

These letters contain, no doubt, a partial representation ; 
that is, they impute to the Anglican clergy in general what 
was only true of a certain number. Their aim was to in- 
spire the court of Rome with more favorable views of that 
of England, and thus to pave the way for a permission of 
the oath of allegiance, at least with some modification of its 
terms. Such flattering tales naturally excited the hopes of 
the Vatican, and contributed to the mission of Panzani, who' 
was instructed to feel the pulse of the nation, and communi- 
cate more unbiased information to his court than could be 
expected from the English priests. He confirmed, by his 
letters, the general truth of the former statements, as to the 
tendency of the Anglican church, and the favorable disposi- 
tions of the court. The king received him secretly, but with 
much courtesy ; the queen and the catholic ministers, Cot- 
tington and Windebank, with unreserved confidence. It 
required all the adroitness of an Italian emissary from the 
subtlest of courts to meet their demonstrations of friendship 
without too much committing his employers. Nor did Pan- 
zani altogether sati.^fy the pope, or at least his minister, car- 
dinal Barberini, in this respect.^ 

1 Clarendon State Papers, 197, ke. pendent or person in Uf oonfldenoe. 

* Id. ^9. The Memoirs of Pansinl, Their truth, as well as aathentidtj, 

after furnishing some materials to Dodd's appears to me quite beyond controTersy ; 

Church Uistonr. were publbhed by Mr. they coincide, m a remarkable manner, 

Berington, in 1<94. They are, however, with all our other information ; tb« 

become scarce, and have not been much names and local details are particularly 

quoted. It Is plain Uiat they were not accurate for the work of a foreigner ; la 

bU own work, but written by some de- short, they contain no one fiMt of any 
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During the residence of Panzani in England, an extraor- 
dinary negotiation was commenced for the reconciliation of 
the church of England with that of Rome ; and, as this fact, 
though unquestionable, is very little known, I may not be 
thought to digress in taking particular notice of it. Winde- 
bank and lord Cottington were the first movers in that busi- 
ness ; both calling themselves to Panzani catholics, as in fact 
they were, but claiming all those concessions from the see of 
Home which had been sometimes held out in the preceding 
iDtrigne century. Bishop Montagu soon made himself a 
Montal***"^ party, and had several interviews with PanzanL 
with Pan- He professed the strongest desire for a union, and 
■****• added, that he was satisfied both the archbishops, 

the bishop of London, and several others of that order, be- 
sides many of the inferior clergy, were prepared to acknowl- 

oo^Mqaenoe ▼htoh there is reftson to 
distrust. Some account of them may 
be found in Butler's Enscl. Ca*.h. rol. It. 

A small tract, entitled *'" The Pope's 
Muncio," printed in 1643, and oaid to be 
founded on the information of the Yene- 



tUm ambassador, is, as I conceive, derived 
in some direct or indirect manner from 
these Memoirs. It is republished in the 
Somers' Tracts, vol. iv. 

Mr. Butler has published, for the first 
time, a long and important extract from 
Panxaai's own report to the pope con- 
cerning the state of the catholic religion 
in England. Mem. of Catholics, iv. 66. 
He reckons them at 150,000; many of 
them, however, continuing so outwardly 
to live as not to be known for such, 
among whom are many of the first no- 
bility. From them the neighboring cath- 
olics have no means of hearing moss or 
going to the sacraments. Others, more 
bold, give opportunity, more or \w8y to 
their poorer neighbors to practbie their 
duty. Besides these there are others, 
who, apprehensive of losing their proper- 
ty or places, live in appearance as protes- 
tants, take the oaths of supremacy and 
allegiance, frequent the churches, and 
•peak occasionally against catholics ; yet 
In their hearts are such, and sometimes 
keep priests in their bouses, that they 
may not be without help if necessary. 
Among them he includes some of the first 
nobility, secular and ecclesiastical, and 
many of every rank. While he was in 
London, almost all the nobility who died, 
though reputed protestants, died catho- 
lics. The bishops are protestants, except 
four, Durham, Salisbury, Rochester, and 
Oxford, who are puritans. The latter 
aro moet numerous among the people. 



and are more hated by moderate protes- 
tants than are the catholics. A f^reat 
change is apparent in books and sermons 
compared with former times ; auricalar 
confession praised, ima^ well spoken of; 
and altars. The pope is own<^d as patri- 
arch (^ the West; and wishes are ex- 
pressed for reunion. The queen liaa a 
public chapel besides her private one, 
where service is celebrated with much 
pomp: aUo the ambassadors; and there 
are others in London. The laws against 
recusants are much relaxed; though 
sometimes the king, being in want of 
money I takes one third of their incomes 
by way of composition. The catholics 
are yet molested by the pursuivants, who 
enter their houses in search of priests or 
!iacred vesjiels ; and though this evil was 
not much felt while he was in London, 
they might be set at work at any time. 
He determined therefore, to obtain, if 
possible, a guneral order from the king to 
restrain the pursuivants : and the busi- 
ness was put into the hands of soms 
councillors, but not settled at his depar- 
ture. The oath of allegiance divided the 
eccleMasticM, the major part refusing to 
take it. After a good deal about the ap- 
pointment of a catholic bishop in Eng- 
land, he mentions father Davenport or 
Sancta Clara's book, entitled Deus, Na- 
tura, Gratia, with which the king, he 
sa}'s, had been ple&ied, and was therefore 
disappointed at finding it put in the In- 
dex Expurgutorius at Rome. — This hook, 
which made much noiae at the time, waf 
an attempt to show the compatibility of 
the Anglican doctrines with those of tb«* 
catholic church ; the usual trick of popish 
intriguers. See an abstract of it iu Stil- 
Uugfleet'fi Works, vol. t. p. 176. 
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edge the spiritaal supremacy of the holy see ; there heing no 
method of ending controversies but by recurring to some 
centre of ecclesiastical unity. For himself, he knew no tenet 
of the Roman church to which he would not subscribe, unless 
it were that of transubstantiation, though he had some scruples 
as to communion in one kind. But a congress of moderate 
and learned men, chosen on each side, might reduce the dis- 
puted points into small compass, and confer upon them. 

This overture being communicated to Rome by its agent, 
was, of course, too tempting to be disregarded, though too 
ambiguous to be snatched at. The reunion of England to 
the <!atholic church, in itself a most important advantage, 
might, at that particular juncture, during the dubious strug- 
gle of the protestant religion in Germany, and its still more 
precarious condition in France, very probably reduce its ad- 
herents throughout Europe to a proscribed and persecuted 
sect Panzani was, therefore, instructed to flatter Montagu's 
vanity, to manifest a great desire for reconciliation, but not to 
favor any discussion of controverted points, which had always 
proved fruitless, and which could not be admitted till the su- 
preme authority of the holy see was recognized. As to all 
usages founded on positive law, which might be disagreeable 
to the English nation, they should receive as much mitigation 
as the case would bear. This, of course, alluded to the three 
great points of discipline, or ecclesiastical institution — the 
celibacy of the clergy, the exclusion of the laity from the 
eucharistical cup, and the Latin liturgy. 

In the course of the bishop's subsequent interviews, he 
again mentioned his willingness to acknowledge the pope's 
supremacy ; and assured Panzani that the archbishop was 
entirely of his mind, but with a great mixture of fear and 
caution.^ Three bishops only, Morton, Hall, and Davenant, 
were obstinately bent against the church of Rome ; the rest 
might be counted moderate.^ The agent, however, took care 

I If we TOMj bellere Heylia, the queen thoiity, In a late work, be true, he waa 
preralled on Laud to use his influenoe at that time sufiBcienUy inclined to bare 
with the king that Panzani might come accepted a cardinal's hat, and made in- 
to London, promising to be his friend, terest for it. Bleucowe's Sidney Papers, 
Life of Laud. 286. p. 202. One bishop, Goodman of Glou- 

> P. 246. It may seem extraordinanr ceeter, was undoubtedly a Roman catho- 

that he did not mention Williams ; but! lie, and died in that communion. He 

presume he took that political bishop's refhsed, fbr a long time, to subscribe the 

leal to be InsincerB. Williams had been, canons of 1640, on account of one that 

while in power, a groat fitvorer of the contained a renunciation of popery ; but 

toleration of papists. If, indeed, a story yielded at length for fear of suBpeusion, 

told of him, on EndymloD Porter's au- and charged Montagu with having instt 
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to obtain from another quarter a more particular account €i 
each bishop's disposition, and transmitted to Rome a report) 
which does not appear. Montagu displayed a most un- 
guarded warmth in all this treaty ; notwithstanding which, 
Panzani suspected him of still entertaining some notions in- 
compatible with the catholic doctrine. He behaved with 
much greater discretion than the bishop ; justly, I suppose, 
distrusting the influence of a man who showed so little 
capacity for a business of the utmost delicacy. It appears 
almost certain that Montagu made too free with the name o£ 
the archbishop, and probably of many others ; and it is well 
worthy of remark, that the popish party did not entertain 
any sanguine hopes of the king's conversion. They ex- 
pected doubtless that, by gaining over the hierarchy, they 
should induce him to follow ; but he had evidently given no 
reason to imagine that he would precede. A few casual 
words, not perhaps exactly reported, might sometimes elate 
their hopes, but cannot excite in us, who are better able to 
judge than his contemporaries, any reasonable suspicion of 
his constancy. Yet it is not impossible that he might at one 
time conceive a union to be more practicable than it really 
was.^ 

The court of Rome, however, omitted no token of civility 
or godd-will to conciliate our king's favor. Besides expres- 
sions of paternal kindness which Urban lavished on him, 

gated his reftual, though he •abecrlbed que s*Il ponrdt arriTer 4 c« point, H 7 

himself. Nalnon, i. 871 : Rushw. Abr. iii. auroit si peu de difference de la foi ortho- 

168 : Collier, 79£^ Laud^s defeooe on lili doxe di la leur, qu'il seroit ais^ peu k pea 

tiial. dy condaire le roi. Pour travailler 4 ce 

1 Henrietta Maria, in her communica- grand ourrage, que ne paroissoit au roi 

tion to Madame de MotteriUe, has the d'AngleterrequeleritablissemeDt parfidt 

Ibllowing pasMAge, which is not unde- de la liturgie, et qui est le seul demein 

serving of noticu, though she may have qui ait 6t^ dans le coeur de ce prince, 

been deceived : — *^ Le Koi Jacques . . . I'arohevdque de Cantorberi lui coueeiUa 

oomposa deux livres pour la defense de de commencnr par TEcosse, corame plus 

la fausse religion d'Angleterre, et fit r^ iloignte du coeur du royaume ; lui dinnt, 

pon«te 4 coux que le cardinal du Perron que leurremuemeot seroit moins 4 crain- 

terivit contre lui. En d<ireodant le men- ore. Le roi, avant que de partir, voulant 

songe, il coocut de I'amour pour la verity, envoyer cette liturgie en TEcoBee, Tappor- 

et souhaita de se retirer de Terreur. Ce ta un soir dans la chambre de la reine, et 

f^t en Toulant accorder les deux reli- la pria de lire ce livre, lui disant, qu^U 

gions, la ndtre et la sienne ; mats il seroit bieo aise qu'elle le vit, afin qa'ell« 

Diourut avant que d'ex^uter ce louable sAt combien ils approcboient decr^nce." 

dessein. Le Kol Charles Stuard, son flls, M6m. de MotteviUe, i. 242. A well-in- 

quand il vint 4 la couronne, se trouva formed writer, however, says Charlra was 

pretique dans les mSmes sentlmens. 11 a procestant and never liked the cathoUo 

avoit aupres de lui I'archevdque de Can- religion P. Orleans, tUvolut. d^Auglet. 

torberi, qui, dAns son coeur 6tant tr^-bon iii. 36. He says the same of Laud, but 

catholique, inspira au roi sou maitre un refers to Vittorio Siri for an oppooito 

gmnd dtoir de r^tabllr la liturgie, croyant story . 
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cardinal Barberini gratified his well-known taste bj a present 
of pictures. Charles showed a due sense of these courtesies. 
The prosecutions of recusants were absolutely stopped, by 
cashiering the pursuivants who had been employed in the 
odious office of detecting them. It was arranged that re- 
ciprocal diplomatic relations should be established, and conse- 
quently that an English agent should constantly reside at the 
court of Rome, by the nominal appointment of the queen, 
but empowered to conduct the various negotiations in hand* 
Through the first person who held this station, a gentleman 
of the name of Hamilton, the king made an overture on a , 
matter very near to his heart, the restitution of the Palati- 
nate. I have no doubt that the whole of his imprudent 
tampering with Rome had been considerably influenced by 
thb chimerical hope. But it was apparent to every man of 
less unsound judgment than Charles, that except the young 
elector would renounce the protestant faith, he could expect 
nothing from the intercession of the pope. 

Afier the first preliminaries, which she could not refuse t^ 
enter upon, the court of Rome displayed no eagerness for & 
treaty which it found, on more exact information, to be em 
barrassed with greater difficulties than its new allies had con< 
fessed.^ Whether this subject continued to be discussed 
during the mission of Con, who succeeded Panzani, is hard 
to determine ; because the latter's memoirs, our unquestiona- 
ble authority for what has been above related, cease to afford 
us light. But as Con was a very active intriguer for his 
court, it is by no means unlikely that he proceeded in the 
same kind of parley with Montagu and Windebank. Yet 
whatever might pass between them was intended rather with 
a view to the general interests of the Roman church, than to 
promote a i*econciliation with that of England, as a separate 
contracting party. The former has displayed so systematic 
a poUcy to make no concession to the reformers, either in 
matters of belief, wherein, since the council of Trent, she 
could in fact do nothing, or even, as far as possible, in points 
of discipline, as to which she judged, perhaps rightly, that 

1 CardimU Barberini wrote word to thes fat it, and that the whole world wm 

Panaoi, that the proposal of Windebank against them on the flrst-mentioned 

that the church of Rome should tiaerifice points : p, 178. This is exactly what any 

communion in one kiod, the celibacy of one might predict who knew the long 

the clergy, &c., would nerer please ; discussions on the subject with Austria 

that the English ought to look back on and France at the time of the oooikcii of 

the bleach they bad made, and their mo- Treat 
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her authority would he impaired hy the precedent of oonoe9> 
8ion without any proportionate advantage ; so unvarying in 
all cases has been her determination to yield nothing except 
through absolute force, and to elude force itself by every 
subtlety ; that it is astonishing how honest men on the o{^ 
posite side (men, that is, who seriously intended to preserve 
any portion of their avowed tenets), could ever contemplate 
the possibility of reconciliation. Upon the present occasion 
she manifested some alarm at the boasted approximation of 
the Anglicans. The attraction of bodies is reciprocal ; and 
the English catholics might, with so much temporal interest 
in the scale, be impelled more rapidly towards the established 
church than that church towards them. " Advise the clergy," 
say the instructions to the nuncio in 1 639, ^ to desist from 
that foolish, nay rather illiterate and childbh, custom of dis- 
tinction in the protestant and puritan doctrine ; and especial- 
ly this error is so much the greater, when they undertake to 
prove that protestantism is a degree nearer to the catholic 
faith than the other. For since both of them be without the 
verge of the church, it is needless hypocrisy to speak of it, 
yea, it begets more malice than it is worth." * 

This exceeding boldness of the catholic party, and their 
success in conversions, which were, in fact, less remaAable 
for their number than for the condition of the persons, roused 
the primate himself to some apprehension. He preferred a 
formal complaint to the king in council against the resort of 
papists to the queen's chapel, and the insolence of some ac- 
tive zealots about the court* Henrietta, who had courted 
his frientlship, and probably relied on his connivance, if not 

1 ** Becetf more malice *' to obfoure— (he Rcmmn oathoUct Mems to be, that, 

perhapa it mean* '* irritates the puritana with a riew of gaining them OTer to hit 

more." Clar. l^apers. ii. 44. own half-way proteetantinu, and alao of 

s Ueylin. p. 838 ; Laud's Dtory, Oct. ingratiatinff himself with the queen, Im 

1687 ; Strafford Letters, I. 426. Garrard, had fbr a time gone along with the tid«k 

a dependent friend whom Strafford re- till he found there was a real danger of 

tained, as was usual with great men, to being carried fkrther than he intended, 

eommunicate the news of the court, Are- Thto accounts for the well-known storj 

quentlr descants on the excesniTe bold- told by Erelyn, that the Jesuits at Rom« 

ness or the pnpists. ** Laud," tie says, spolce of him as their bitterest enemy. 

Tol. ii. p. 74, *^ does all he can to beat He to reported to hare said that they 

down the general fear conceived of bring- and the puritans were the chief obstacles 

Sng on popery." So in p. 165 and many to a reunion of the churches. There is 

other places. an obscure story of a plot carried on by 

It to manifest, by a letter <A Laud to the pope's legate Con and the English 

Strafford In 1688, that he was not sads- jenuits against Laud, and detected in 

fled with tlie systematic connivance at 1640 by one Andrew Uabemfield, which 

>ecusar«y. Id. 171. The explanation of some have treated as a mere flctioo. 

the aioLD\ihup'B oondaot with respect to Buahworth, ili. 282. 



Digitized by CjOOQ IC 



Cha. I. —1629-40. Sm THOMAS BROWNE. 77 

support, seems never to have forgiven this unexpected attack. 
Laud gave another testimony of his unabated hostility to 
popery by republishing with additions his celebrated conference 
with the Jesuit Fisher, a work reckoned the great monument 
of his learning and controversial acumen. This conference 
had taken place many years before, at the desire and in the 
presence of the countess of Buckingham, the duke's mother. 
Those who are conversant with literary and ecclesiastical 
anecdote must be aware, that nothing was more usual in tho 
seventeenth century than such single combats under the eye 
of some fair lady, whose religious faith was to depend upon 
the victory. The wily and polished Jesuits had great advan- 
tages in these duels, which almost always, I believe, ended 
in their favor. After fatiguing their gentle arbitress for 
a time with the tedious fencing of text and citation, till she 
felt her own inability to award the palm, they came, with 
her prejudices already engaged, to the necessity of an infal- 
lible judge ; and as their adversaries of the English church 
bad generally left themselves vulnerable on this side, there 
was little difficulty in obtaining success. Like Hector in the 
spoils of Patroclus, our clergy had assumed to themselves 
the celestial armor of authoriqr ; but found that, however it 
might intimidate the multitude, it fitted them too ill to repel 
the spear that had been wrought in the same ftirnace. A 
writer of this school in the age of Charles I., and incompa- 
rably superior to any of the churchmen belonging to it, in the 
brightness and originality of his genius, sir Thomas Browne, 
whose varied talents wanted nothing but the controlling su- 
premacy of good sense to place him in the highest rank of our 
literature, will furnish a better instance of the prevailing bias 
than merely theological writings. He united a most acute 
and skeptical understanding with strong devotional sensibility, 
the temperament so conspicuous in Pascal and Johnson, and 
which has a peculiar tendency to seek the repose of implicit 
faith. " Where the Scripture is silent," says Browne in his 
Beiigio Medici, ^ the church is my text ; where it speaks, 'tis 
but my comment." That Jesuit must have been a disgrace 
to his order, who would have asked more than such a 
concession to secure a proselyte — the right of interpret- 
ing whatever was written and of supplying Whatever was 
not. 

At this time, however, appeared one man in the field of 
religious debate, who struck out from that insidious track, of 
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which hi8 own experience had shown him the perils. Chil- 
Chiiung- lingworth, on whom nature had bestowed some- 
^''*** thing like the same constitutional temperament as 

that to which I have just adverted, except that, the reasoning 
power having a greater mastery, his religious sensibility rather 
gave earnestness to his love of truth than tenacity to his prej- 
udices, had been induced, like so many others, to pass over 
to the Roman church. The act of transition, it may be ob- 
served, from a system of tenets wherein men had been edu- 
cated, was in itself a vigorous exercise of free speculation, 
and might be termed the suicide of private judgment But 
in ChiUingworth's restless mind there was an inextinguish- 
able skepticism that no opiates could subdue ; yet a skepti- 
cism of that species which belongs to a vigorous, not that 
which denotes a feeble, understanding. Dissatisfied with 
his new opinions, of which he had never been really con- 
vinced, he panted to breathe the freer air of protestantism, 
and, after a long and anxious investigation, returned to the 
English church. He well redeemed any censure that might 
have been thrown on him, by his great work in answer to 
the Jesuit Knott, entitled The Religion of Protestants a Safe 
Way to Salvation. In the course of his reflections he had 
perceived the insecurity of resting the Reformation on any 
but its original basis, die independency of private opinion. 
This, too, he asserted with a fearlessness and consistency 
hitherto little known, even within the protestant pale ; com- 
bining it with another principle, which the zeal of the early 
reformers had rendered them unable to perceive, and for 
want of which the adversary had perpetually discomfited 
them, namely, that the errors of conscientious men do not 
forfeit the favor of God. This endeavor to mitigate the 
dread of forming mistaken judgments in religion runs through 
the whole work of ChiUingworth, and marks him as the foun- 
der, in this country, of what has been called the latitudina- 
rian school of theology. In this view, which has practically 
been the most important one of the controversy, it may pass 
for an anticipated reply to the most brilliant performance on 
the opposite side, the History of the Variations of Protestant 
Churches ; and those who from a delight in the display of 
human intellect, or from more serious motives of inquiry, are 
led to these two masterpieces, will have seen, perhaps, the 
utmost strength that either party, in the great schism of 
Christendomii has been able to put forth. 
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This celebrated work, which gained its author the epithet 
of immortal, is now, I suspect, little studied even by the 
clergy. It is no doubt, somewhat tedious, when read con- 
tinuously, from the frequent recurrence of the same strain of 
reasoning, and from his method of following, sentence by sen- 
tence, the steps of his opponent; a method which, while it 
presents an immediate advantage to controversial writers, as 
it heightens their reputation at the expense of their adver- 
sary, is apt to render them very tiresome to posterity. But 
the closeness and precision of his logic, which this mode of 
incessant grappling with his antagonist served to display, are 
60 admirable, perhaps, indeed, hardly rivalled in any book 
beyond the limits of strict science, that the study of Chil- 
lingworth might tend to chastise the verbose and indefi- 
nite declamation so characteristic of the present day. His 
style, though by no means elegant or imaginative, has much 
of a nervous energy that rises into eloquence. He is chiefly, 
however, valuable for a true liberality and tolerance ; far re- 
moved from indifference, as may well be thought of one 
whose life was consumed in searching for truth, but diametri- 
cally adverse to those pretensions which seem of late years 
to have been regaining ground among the Anglican divines. 

The latitudinarian principles of Chillingworth appear to 
have been confirmed by his intercourse with a ^^^^ 
man, of whose capacity his contemporaries enter- 
tained so high an admiration, that he acquired the distinctive 
appellation of the Ever-memorable John Hales. This tes- 
timony of so many enyghtened men is not to be disregarded, 
even if we should be of opinion that the writings of Hales, 
though abounding with marks of an unshackled mind, do not 
quite come up to the promise of his name. He had, as well 
as Chillingworth, borrowed from Leyden, perhaps a little 
from Racow, a tone of thinking upon some doctrinal points, 
as yet nearly unknown, and therefore highly obnoxious, in 
England. More hardy than his /riend, he wrote a short 
treatise on schism, which tended, in pretty blunt and unlim- 
ited language, to overthrow the scheme of authoritative 
decisions in any church, pointing at the imposition of unne- 
cessary ceremonies and articles of faith as at once the cause 
and the apology of separation. This, having been circulated 
in manuscript, came to the knowledge of Laud who sent for 
Hales to Lambeth, and questioned him as to his opinions on 
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that matter. Hales, though willing to promise that he would 
not publish the tract, receded not a jot from his free notions 
of ecclesiastical power ; which he again advisedly maintwied 
in a letter to the archbishop, now printed among his works. 
The result was equally honorable to both parties ; Laud be- 

■^stowing a canonry of Windsor on Hales, which, after so bold 
an avowal of his opinion, he might accept without the slight- 
est reproach. A behavior so liberal forms a singular con- 
trast to the rest of this prelate's history. It is a proof, no 
doubt, that he knew how to set such a value on great abilities 

\and learning, as to forgive much that wounded his pride. 
But besides that Hales had not made public this treatise on 
schism, for which I think he could not have escaped the high- 
commission court, he was known by Laud to stand far aloof 
from the Calvinistic sectaries, having long since embraced in 
their full extent the principles of Episoopius, and to mix no 
alloy of political faction with the philosophical hardiness of 

' his speculations.^ 

These two remarkable ornaments of the En^ish church, 
who dwelt apart like stars, to use the fine expression of a 
living poet, from the vulgar bigots of both her factions, were 
accustomed to meet, in the society of some other eminent 
persons, at the house of lord Falkland, near Burford. One 
of those, who, then in a ripe and learned youth, became 
afterwards so conspicuous a name in our annals and our lit- 
erature, Mr. Hyde, the chosen bosom-friend of his host, has 
dwelt with affectionate remembrance on the conversations of 
that mansion. His marvellous talent of delineating character 
— a talent, I think, unrivalled by any writer (since, combin- 
ing the bold outline of the ancient historians with the ana- 
lytical minuteness of De Retz and St Simon, it produces a 
higher effect than either) — is never more beautifully dis- 
played than in tliat part of the memoirs of his life where 
Falkland, Hales, Chillingworth, and the rest of his early 
friends, pass over the scene. 

For almost thirty ensuing years Hyde himself becomes 
the companion of our historicEd reading. Seven folio vol- 

1 Heylin, in hlfl Life of Laud, p. 840, u his tnatlM on lohism, prores thftt 

telle this story w if HMes had recanted Heylln's narratlye is one of his many 

his opinions and owned Laud's supe- wilful fklseboods; Ibr, by making him- 

riorlty over him in argument. This is self a witness tti the pretended eiroum- 

ludicrous, considering the relative abUi- stances, he has precluded the excuse of 

ties of the two men. And Hales's letter error, 
to the archbishop, which is full as bold 
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nmes contain his History of the Rehellion, his Life, and the 
Lietters, of which a large portion are his own. 
We contract an intimacy with an author who has ©? cSwIn- 
poured out to us so much of his heart. Though |*on'« ^rf*- 
lord Clarendon's chief work seems to me not quite 
accurately styled a history, belonging rather to the class of 
memoirs,^ yet the very reasons of this distinction, the long 
circumstantial narrative of events wherein he was engagec^ 
and the slight notice of those which he only learned from 
others, render it more interesting, if not more authentic 
Conformably to human feelings, though against the rules of 
historical composition, it bears the continual impress of an 
intense concern about what he relates. This depth of per- 
sonal interest united frequently with an eloquence of the 
heart and imagination that struggles through an involved, 
incorrect, and artificial diction, makes it, one would imagine, 
hardly possible for those most alien from his sentiments to 



1 It appears by the late edittoo at Oz- 
fbrd (1^) that lord Clarendon twice 
altered hb intention as to the nature of 
his work, haying originally designed to 
write the history of his time, which he 
ohanged to memorials of his own life, 
and again returned to his first plan. 
The consequence has been that there 
are two manuscripts of the History and 
of the Life, which, in a great degree, are 
transcripts one ftt>m the other, or con- 
tain the same general fkct with varto- 
tlons. That pari of the Life, preyious to 
1660, which is not inserted in the History 
of the Rebellion, is by no means exteu- 
siTe. 

The genuine text of the History has 
only bMn published in 1826. A story, 
as is well Icnown, obtained circulation 
within thir^ years after its first appear- 
ance, that the manuscript had been ma- 
terially altered or interpolated. This 
was positively denied, and supposed to 
be wholly disproved. It turns out how- 
ever that, like many other anecdotes, it 
had a considerable basis of truth, though 
with various erroneous additions, and 
probably wilful misrepresentations. It is 
nevertheless surprising that the worthy 
editor of the original manuscript should 
say, ** that the genuineness of the work 
has rashly, and for party purposes, been 
called in question,' ' when no one, I be- 
lieve, has ever disputed its genuineness ; 
and the anecdote to which I have alluded, 
and to which, no doubt, he alludes, has 
been by his own industry (and many 
thanks we owe him for it) p«feotly con- 
firmed in substanoe. for though he en- 

VOL. Ii: 6 



deavors, not quite necessarily, to excuse 
or Justify the original editors (who seem 
to have been Snrat and Aldrich, with tha 
sanction probably of lords Clarendon and 
Rochester, the historian's sons) for what 
they did, and even singularly asserts 
that ** the present collation satisfSictorily 
proves that they have in no one Instanca 
added, suppressed, or altered any histori- 
cal fact " (Adver. to edit. 1826, p. v.), yet 
it is certnin that, beeidee the perpetual 
impertinence of mending the style, there 
are several hundred variations which 
aflJMt the sense, introduced ttom one mo- 
tive or another, and directly contrary to 
the laws of literary integrity. The long 
passages inserted in the appendixes to 
several volumes of this edilioa contain 
surely historical feots that had been snp« 
pressed. And, even with respect to sub- 
ordinate alterations, made for the purpose 
of softening traits of the author's angry 
temper, or correcting his mistakes, the 
general effect of taking such liberties 
with a work is to give it an undue credit 
in the eves of the public, and to induce 
men to believe matters upon the writer's 
testimony, which they would not have 
done 80 readily if his errors had been 
fkirly laid before them. Clarendon in- 
deed b so strangely loose in expreeston 
as well as incorrect in statement, that it 
would have been impossible to remove 
his fkults of tbb kind without writhig 
again half the History ; but it b certain 
that great trouble was very unduly tak- 
en to lighten their impres^n up<m the 
world. 
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read bis writings without some portion of sympathj. But 
thej are on this account not a little dangerous to the sound* 
ness of our historical conclusions; the prejudices of Clar- 
endon, and his negligence as to truth, being full as striking 
as his excellencies, and leading him not only into many er- 
roneous judgments, but into frequent inconsistencies. 

These inconsistencies are nowhere so apparent as in the 
first or introductory book of his History, wbicb professes to 
give a general view of the state of affairs before the meeting 
of the long parliament. It is certainly the most 
riSw^^*^ defective part of his work. A strange mixture 
Clarendon's of honesty and disingenuousness pervades all he 
thto pSri^ ^^ written of the early years of the king's reign ; 
retracting, at least in spirit, in almost every page 
what has been said in the last, from a constant fear that he 
may have admitted so much against the government as to 
make his readers impute too little blame to those who op- 
posed it. Thus, after freely censuring the exactions of the 
crown, whether on the score of obsolete prerogative or with- 
out any just pretext at all, especially that of ship-money, 
and confessing that ^ those foundations of right, by which 
men valued their security, were never, to the apprehension 
and understanding of wise men, in more danger of being 
destroyed," he turns to dwell on the prosperous state of the 
kingdom during this period, ^ enjoying the greatest calm and 
the fullest measure of felicity that any people in any age for 
8o long time together have been blessed with," till he works 
himself up to a strange paradox, that "many wise men 
thought it a time wherein those two adjuncts, which Nerva 
was deified for uniting, Imperium et Libertas, were as well 
reconciled as is possible." 

Such wisdom was not, it seems, the attribute of the nation. 
" These blessings," he says, " could but enable, not compel, 
us to be happy ; we wanted that sense, acknowledgment, and 
value of our own happiness which all but we had, and took 
pains to make, when we could not find, ourselves miserable. 
There was, in truth, a strange absence of understanding in 
most, and a strange perverseness of understanding in the 
rest ; the court full of excess, idleness, and luxury; the coun- 
try full of pride, mutiny, and discontent ; every man more 
troubfed and perplexed at that they called the violation of 
the law than delighted or pleased with the observation of all 
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the rest of the charter; never imputing the increase of their 
receipts, revenue, and plenty to the wisdom, virtue, and 
merit of the crown, but objecting every small imposition to 
the exorbitancy and tyranny of the govemment" 

This strange passage is as inconsistent with other parts of 
the same chapter, and with Hyde's own conduct at the be- 
ginning of the parliament, as it is with all reasonable notions 
of government.^ For if kings and ministers may plead in 
excuse for violating one law that they have not transgressed 
the rest (though it would be difficult to name any violation 
of law that Charles had not committed) ; if this were enough 
to reconcile their subjects, and to make dissatisfaction pass for 
a want of perversion of understanding, they must be in a 
very different predicament from all others who live within 
the pale of civil society, whose obligation to obey its dis- 
cipline is held to be entire and universal. By this great 
writer's own admissions, the decision in the case of ship- 
money had shaken every man's security for the enjoyment 
of his private inheritance. Though as yet not weighty 
enough to be actually very oppressive, it might, and, ac- 



1 Majr ihns answeTS, bj a sort of pro- 
phetlo antldpatioii, this panage of OUr- 
•ndon: — ** Another sort of men,'' be 
■ays, **and especially lords and gentle- 
men, by ▼bom the premnres of the 
coTemment were not much felt, who en- 
Joyed their own plentiful ibrtnnes, with 
Uttle or insensible detrlmentf looking no 
Ikrther than their present safety and 
prosperity, and the vet nndistarbed 
peace of the nation, whilst other king- 
donu were embroiled in calamities, and 
Germany sadly wasted by a sharp war, 
did nothing but applaud ttie happiness 
of England, and called those ungratefal 
flMitioas spirits who complained Of the 
breach of laws and liberties; that the 
kingdom abounded with wealth, plenty, 
and all kinds of elegancies, more than 
•▼er: that it was for the honor of a 
people ttiat the monarch should live 
splendidly, and not be curbed at all in 
his prerogatire, which would brinar him 
Into greater esteem with other pnnces, 
and more enable him to preTail in trea- 
ties ; that what they suffered by monop- 
Mies was insensible, and not grievous. 
If oomparpd with other states ; that the 
dnkfi of Tuscany sat heavlKr upon his 
pcvfile in that very Und ; that the French 
king had made himself an absolute lord, 
and quite depressed the power of parlia- 
flwuta, which liad been there as great as 



in any kingdom, and yet that Trance 
flourished, and the geiitry lived well; 
that the Austrian princes, especiallv In 
Spain, laid heavy burdens upon their 
subjects. Thus did many of the English 
gentry, by way of comparison, In ordi- 
nary discourse, plead for their own servi- 
tude. 

** The oonrtien would begin to dispute 
against parliaments, In their ordinary 
dliMourse, that they were cruel to those 
whom the king flavored, and too ii^urious 
to his prerogative; that the late parlia- 
ment stood upon too high terms with the 
king, and that they hoped the king 
should never need any more parliaments. 
Some of the greatest statesmen and privy- 
oouncillors would ordinarily laugh at the 
ancient language of England when the 
word liberty of the sutject was named. 
But these gentlemen, who seemed so for- 
ward in taking up their own yoke, were 
but a small part of the nation (though a 
number consideraUe enough to make a 
reformation hard) compared with those 

gentlemen who were sensible of their 
irthrighte and the true interests of the 
kingdom; on which side the common 
people in the generality and the country 
freeholders stood, who would rationaUy 
argue of their own rights, and those op- 
pressions that were laid upon them.'* 
lost, of Parliament, p. 12 (edit. 1812). 
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cording to the experience of Europe, nndoubtedlj would, 
become such bj length of time and peaceable submission. 

We may acknowledge without hesitation that the kingdom 
bad grown during this period into remarkable prosperity and 
affluence. The rents of land were very considerably in- 
creased, and large tracts reduced into cultivation. The man* 
ufacturing towns, the seaports, became more populous and 
flourishing. The metropolis increased in size with a i^apid- 
ity that repeated proclamations against new buildings could 
not restrain. The country-houses of the superior gentry 
throughout England were built on a scale which their de- 
scendants, even in days of more redundant affluence, have 
seldom ventured to emulate. The kingdom was indebted for 
this prosperity to the spirit and industry of the people, to 
the laws which secure the commons from oppression, and 
which, as between man and man, were still fairly adminis- 
tered ; to the opening of fresh channels of trade in the east- 
em and western worlds (rivulets, indeed, as they seem to us 
who float in the full tide of modem commerce, yet at that 
time no slight contributions to the stream of public wealth) ; 
but, above all, to the long tranquillity of the kingdom, igno- 
rant of the sufferings of domestic, and seldom, much affected 
by the privations of foreign, war. It was the natural course 
of things that wealth should be progressive in such a land. 
Extreme tyranny, such as that of Spain in the Netherlands, 
might, no doubt, have turned back the current. A less vio- 
lent but long-continued despotism, such as has existed in 
several European monarchies, would, by the corruption and 
incapacity which absolute governments engender, have re- 
tarded its advance. The administration of Charles was 
certainly not of the former description. Yet it would have 
been an excess of loyal stupidity in the nation to have 
attributed their riches to the wisdom or virtue of the court, 
which had injured the freedom of trade by monopolies and 
arbitrary proclamations, and driven away industrious manu- 
facturers by persecution. 

If we were to draw our knowledge from no other book 
than lord Clarendon's History it would still be impossible to 
avoid the inference that misconduct on the part of the crown, 
and more especially of the church, was the chief, if not the 
sole, cause of these prevailing discontents. At the time 
when Laud unhappily became archbishop of Canterbury, 
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^ the general temper and humor of the kingdom/' he tells 
us, ^ was little inclined to the papist, and less to the puritaiv 
There were some late taxes and impositions introduced, 
which rather angered than grieved the people, who were 
more than repaid by the quiet peace and prosperity they 
enjoyed ; and the murmur and discontent that was, appeared 
to be against the excess of power exercised by the crown, 
and supported by the judges in Westminster Hall. The 
church was not repined at, nor the least inclination to alter 
the government and discipline thereof, or to change the doc« 
trine. Nor was there at that time any considerable number 
of persons of any valuable condition throughout the kingdom 
who did wish either ; and the cause of so prodigious a change 
in so few years after was too visible from the effects." This 
cause, he is compelled to admit, in a passage too diffuse to 
< be extracted, was the passionate and imprudent behavior of 
the primate. Can there be a stronger proof of the personal 
prepossessions which forever distort the judgment of this 
author than that he should blame the remissness of Abbot, 
who left things in so happy a condition, and assert that Laud 
executed the trust of solely managing ecclesiastical affairs 
"infinitely to the service and benefit" of that church which 
he brought to destruction ? Were it altogether true, what is 
doubtless much exaggerated, that in 1633 very little discon- 
tent at the measures of the court had begun to prevail, it 
would be utterly inconsistent with experience and observa- 
tion of mankind to ascribe the almost universal murmurs of 
1639 to any other cause than bad government But Hyde, 
attached to Laud and devoted to the king, shrunk from the 
conclusion that his own language would afford ; and his piety 
made him seek in some mysterious influences of Heaven, and 
in a judicial infatuation of the people, for the causes of those 
troubles which the fixed and uniform dispensations of Provi- 
dence were sufficient to explain.* 

1 It li ourloiu to oontrMt the inoon- caM, which he Tindloatee In hli Hiatorr. 

sbtenc and feeble apologiee for the pre- Somen' Traoto, It. 802. Indeed the wboM 

rogative we read in Clarendon^s History speech is irreconcilable with the picture 

with his speech before tlie lords, on im- he afterwards drew of the prosperity of 

peaoliing the Jndgirs for their decision in England, and of the unreasonablenea of 

the caM of ship-money. In this he spealu discontent. 

very strongly as to the illegality of the The foot is, that when he sat down in 

proceedings of the Judges in Rolls and Jersey to begin his History, irritated. 

VasMtPs cases, though in his History he disappointed, afflicted at all that had 

sndeaTors to insinuate that the king had passed In the last five years, he could not 

a right to tonnage and poundage ; he in- bring his mind back to the state in which 

Td|^ also against the decision in Bates's it had been at die meeting of the long 
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It is difficult to pronounce how much longer the nation's 
Boots troab- Signal forbearance would have held out, if ^e 
&tnM of Scots had not precipitated themselves into rebel- 
the goTem- lion. There was still a confident hope that parlia- 
^°^^' ment must soon or late be assembled, and it seemed 

equally impolitic and unconstitutional to seek redress bj anj 
violent means. The patriots, too, had just cause to lament 
the ambition of some whom the court's favor subdued, and 
the levity of many more whom its vanities allured. But the 
unexpected success of the tumultuous rising at Edinbui^h 
against the service-book revealed the impotence of the Elng* 
lish government. Destitute of money, and neither daring to 
ask it from a parliament, nor to extort it by any fresh demand 
from the people, they hesitated whether to employ force or 
to submit to the insurgents. In the exchequer, as lord 
Northumberland wrote to Strafford, there was but the sum 
of 200/. ; with all the means that could be devised, not above 
110,0002. could be rmsed; the magazines were all unfur- 
nished, and the people were so discontented by reason of the 
multitude of projects daily imposed upon them, that he saw 
reason to fear a great part of them would be readier to join 
with the Scots than to draw their swords in the king's ser- 
vice.^ ^ The discontents at home," he observes some months 
afterwards, ^ do rather increase than lessen, there being no 
course taken to give any kind of satisfaction. The king's 
coffers were never emptier than at this time ; and to us that 
have the honor to be near about him no way is yet known 
how he will find means either to maintain or begin a war 
without the help of his people." * Strafford himself dissuaded 
a war in such circumstances, though hardly knowing what 



parliament; and beUered himself to haTO 
partaken fiir less in the sense of ahuses 
and desire of redress than he had really 
done. There may, howeTer, be reason 
to suspect that he had, in some respects, 

Sne fiirther in the first draught of his 
story than appears at pre«ent ; that is, 
I oonceiTe, that he erased himself some 
passages or phrases unfitTorable to the 
court. Let the reader Judge from the 
following sentence in a letter to Nicholas 
relating to his work, dated Feb. 12, 1647 : 
— ** I will offer no excuse for the enter- 
taining of Con, who came after Panzani, 
and was succeeded by Rosetti ; which was 
a business of so much folly, or worse, 
that I have mentioned it in my proleflrom- 
ena (of those distempers and ezorbi< 
tanoes in goTenunent which prepared tha 



people to submit to the fttry of this pac^ 
llAment), as an offsnoe and scandal to 
religion, in the same degree that ship- 
money was to liberty and property.'* 
State Papers, ii. 886. But when we torn 
to the passage in the History of the Re- 
bellion, p. 268, where this is menUoned, 
we do not find a single expression reflect- 
ing on the court, though the catholioa 
themselves are censured for imprudence. 
This may serve to account for several of 
Clarendon's Inconsistencies, for nothing 
renders an author so inconsistent with 
himself as corrections made Li a differeni 
temper of miud from that which actoatod 
him in the first composition. 

1 Straffbrd Letters, U. 180. 

I Id. 267. 
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other course to advise.^ He had now awaked fiom the 
dreams of infatuated arrogance to stand appalled at the per- 
ils of his sovereign and his own. In the letters that passed 
between him and Laud after the Scots troubles had broken 
out we read their hardly-concealed dismay, and glimpses of 
^ the two-handed engine at the door." Yet pride forbade 
them to perceive or confess the real causes of this porten- 
tous state of affairs. They fondly laid the miscarriage of 
the business of Scotland on failure in the execution, and an 
** over-great desire to do all quietly." ^ 

In this imminent necessity the king had recourse to those 
who had least cause to repine at his administration. The 
cathohc gentry, at the powerful interference of their queen, 
made large contributions towards the campaign of 1639. 
Many of them volunteered their personal service. There 
was, indeed, a further project, so secret that it is not men- 
tioned, I beUeve, till very lately, by any historical writer. 
This was to procure 10,000 regular troops from Flanders, in 
exchange for so many recruits to be levied for Spain in Eng- 
land and Ireland. These troops were to be for six months 
in the king's pay. Colonel Gage, a catholic and the nego- 
tiator of this treaty, hints that the pope would probably con- 
tribute money, if he had hopes of seeing the penal laws 
repealed; and observes that with such an army the king 
might both subdue the Scots, and at the same time keep his 
parliament in check, so as to make them come to his condi- 
tions.* The treaty, however, was never concluded. Spain 
was far more inclined to revenge herself for the bad faith 
she imputed to Charles than to lend him any assistance. 
Hence, when, in the next year, he offered to declare war 
against Holland, as soon as he should have subdued the 
Scots, for a loan of 1,200,000 crowns, the Spanish amba8sa>-> 
dor haughtily rejected the proposition.^ 

1 Strafford Letterg« it. 191. tach Uk*.** laud answers in the sanM 

s Id. 260. *' It was ever clear In my strain : — ** Indeed, my lord, the bnsineas 

Judgment," sajs Strafford, ** that the of Scotland. I can be bold to saj without 

Duainess of Scotland, so well laid, so vanity, was well laid, and was a great 

pleasing to Qod and man, had it been service to the crown as well as to Ood 

effected, was miserably lost in the exe- himself. And that it should so fktalljr 

cuUon ; yet could never liave so fatally fiiil in the execution is a great blow aa 

miscarried if thet« had not been a fail- well to the power as honor of the king," 

ure likewise in this direction, occasioned See. He lays the blame in a great c' 

either by over-great desires to do all on lord Traquair. P. 264. 

quietly without noise, by the state of < Clarendon State Papers, ii. 19. 

the busloese migrepresented, by oppor- * Id. 84, and Appendix, zxvL 
tonlttes and seasona slipped, or by some 
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y The pacification, as it was termed, of Berwick, in the sum- 
mer of 1639, has been represented by several historians as a 
measure equally ruinous and unaccountable. That it was so 
far ruinous as it formed one link in the chain that dragged 
the king to destruction, is most evident ; but it was both in- 
evitable and easy of explanation. The treasury, whatever 
Clarendon and Hume may have said, was perfectly bank- 
"^upt^ The citizens of London, on being urged by the coun- 
cil for a loan, had used as much evasion as they dared.^ The 
writs for ship-money were executed with greater difficulty, 
several sheriffs willingly acquiescing in the excuses made by 
their counties.' Sir Francis Seymour, brother to the earl kA 
Hertford, and a man, like his brother, of very moderate prin- 
ciples, absolutely refused to pay it, though warned by the 
council to beware how he disputed its legality.* Many of 
the Yorkshire gentry, headed by sir Marmaduke Langdale, 
combined to refuse its payment.* It was impossible to rely 
again on catholic subscriptions, which the court of Rome, as 
I have mentioned above, instigated perhaps by that of Ma- 

/^id, had already tried to restrain. The Scots were enthusi- 
astic, nearly unanimous, and entire masters of their country. 
The English nobility in general detested the archbishop, to 
whose passion they ascribed the whole mischief, and feared 
to see the king become despotic in Scotland. If the terms 
of Charles's treaty with his revolted subjects were unsatis- 
factory and indefinite, enormous in concession, and yet afford- 

1 Hume says that Ch&rleff had an ao- Lent It should aeem extraordinaiy that I 

onmulat«d treasure of 200,000/. at this sometimes contradict lord Clarendon on 

time. I know not his authority for the the authority of bis own collection of 

particular sum ; but Clarendon pretends papers, it may be necessary to apprise 

tiiat *^the revenue had been so well im- the reader that none of these* anterior 

proved, and so wisely managed, that there to the civil war. had come in his posses* 

was money in the exchequer proportion- sion till he had written this part of his 

able for the undertaking any noble en- History. 

tupriae." This is, at tbe best, strangely * Tbe grand Jury of Northampton pra* 

hyperbolical ; but, in fkct, there was an sented ship-money as a grievance. But 

absolute want of everything. Ship-money the privy •councU wrote to the sheriff 

would have been a still more crying sin that they would not admit his alEwted 

than it was, if the produce had gone be- excuses ; and if he neglected to execute 

yond the demands of the state : nor was the writ, a quick and exemplary repara- 

this ever imputed to the court. This is tion would be required of him. Kushw. 

one of lord Oiarendon's capital mistakes : Abr. ill. 98. 

fbr it leads him to speak of tbe treaty of 4 Ruithw. Abr. ill. 47. The king writes 
Berwick ss a measure that might have In the margin of Windebank's letter, in- 
been avoided, and even, in one place, to forming him of Seymour's xvfusal, — 
aacribe it to the king's excessive lenity ** You must needs nutke him an example, 
and aversion to shedding blood ; wherein not only by distress, but, if it be possible, 
a herd of superficial writers have followed an information in some court, as Mr. Ai 
him. torney shall advise." 

a Clarondon State Papers, U. 46, 54. & Strafford Letters, U. SOS. 
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ing a pretext for new encroachments, this is no more thaa 
the common lot of the weaker side. / 

There was one possible, though not under all the circum-^ 
stances very likely, method of obtaining the sinews of war 
— the convocation of parliament. This manj, at least, of ^ 
the king's advisers appear to have long desired, could they 
but have vanquished his obstinate reluctance. This is an im- 
portant observation : Charles, and he perhaps alone, unless 
we reckon the queen, seems to have taken a resolution of 
superseding absolutely and forever the legal constitution of 
England. The judges, the peers, lord Strafford, nay, if we 
believe his dying speech, the primate himself, retained enough 
of respect for the ancient laws to desire that parliaments 
should be summoned whenever they might be expected to 
second the views of the monarch. They felt that the new 
scheme of governing by proclamations and writs of ship- 
money could not and ought not to be permanent in England. 
The king reasoned more royally, and indeed much better, • 
He well perceived that it was vain to hope for another par- 
liament so constituted as those under the Tudors. He was 
ashamed (and that pernicious woman at his side would not 
fail to encourage the sentiment) that his brothers of France 
and Spain should have achieved a work which the sovereign 
of England, though called an absolute king by his courtiers, 
had scarcely begun. All mention, therefore, of calling par- 
liament grated on his ear. The declaration published at the 
dissolution of the last, that he should account it presumption 
for any to prescribe a time to him for calling parliaments, 
was meant to extend even to his own counsellors. He rated '^ 
severely lord-keeper Coventry for a suggestion of this kind.* 
He came with much reluctance into Wentworth's proposal 
of summoning one in Ireland, though the superior control of 
the crown over parliaments in that kingdom was pointed out 
to him. ** The king," says Cottington, " at the end of 1638, 
wiU not hear of a parliament ; and he is told by a committee 
of learned men that there is no other way.** * This repug-"* 

1 (* The king hath fo rattled my lord- banished ; fo many opprtisiont had been 

keeper, that he is now the most pliable set on foot, so many illegal actions done, 

man in Bngland, and all thooghts of that the only way to justify the mischiefii 

parliaments are quite out of his pate." already done was to do that one greater ; 

Cottington to Strafford, 29th Oct. 1688, to take away the means which were or- 

▼ol. i. p. 141. daioed to redress them, the lawful gor* 

> Vol. ii. p. 246. " So by this time,*' emment of England by parliaments.** 

says a powerful writer, ** all thoughts of May, History of Parliament, p. U 
vim having a parliament again was quite 
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Chap.TIIL 



nance to meet his people, and his inabihtj to carry on tbe 
war by any other methods, produced the ignominious pacifi- 
cation at Berwick. But as the Scots, grown bolder by suc- 
cess, had, afler this treaty, almost thrown off all subjectioD, 
and the renewal of the war, or loss of the sovereignty over 
that kingdom, appeared necessary alternatives, overpowered 
by the concurrent advice of his council, and especially of 
Strafford, he issued writs for that parliament which met in 

^April 1640.^ They told him that, making trial once more 
of the ancient and ordinary way, he would leave his people 

' without excuse if that should &il ; and have wherewithal to 
justify himself to Grod and the world, if he should be forced 
contrary to his inclinations to use extraordinary means, rather 
than through the peevishness of some Actions spirit to suffer 
his state and government to be lost.' 

^ It has been universally admitted that the parliament whidi 
ParUunsnt ™®^ ^^ *^® ^^^ ^^ April, 1640, was as favorably 

• of April, disposed towards the king's service, and as little 
influenced by their many wrongs, as *any man of 

"^ordinary judgment could expect.' But though cautiously 
abstaining from any intemperance, so much as to reprove a 
member for calling ship-money an abomination (no very oat- 



1 Sidn«7 Papen, U. 028. Olsrendon 
Papers, li. 81. 

s Id. ibid. The attenUve reader will 
not fkil to obsenre that this i« the idea- 
tioal language of the &moiu adrice im- 
pated to Straffordf Uiough uied on 
another oocaAion. 

* May. Clarendon. The latter says, 
upon the dissolution of this parliament, 
— > " It could never be hoped that so 
many sober and dispassionate men would 
erer meet again in that place, or fewer 
who brought ill purposes with them." 
This, like so many other passages in the 
noble liistorian, is calculated rather to 
mislead the reader. All the principal 
men who headed the popular party in 
the long parliament were members of 
this ; and the whole body, so far as their 
subsequent conduct shows, was not at 
all constituted of different elements Ax>m 
the rest: for I find, by comparison of the 
list of this parliament, in Nalson's Col- 
lections, with that of the long parlia- 
ment, in the Parliamentarv History, 
that eighty, at most, who had not nat In 
Uie fbrmer, took the coTenaot ; and that 
seTenty-three, in the same circumstances, 
•at in the king's convention at Oxford. 
Xlw diifijrenco, therefore, was not so 



much In the men as in the times ; tlM 
bad administration and bad success of 
1640, as well as the dissolution of the 
short pariiament, having greatly aggFa> 
Tated the public discontents. 

The court had never augured well of 
this parliament. '* The electtons," a« 
lord Northumberland writes to lord Lei- 
cester at Paris (Sidney Papers, ii. 641k 
*' that are generally made of knights and 
burgesses in this kingdom^ give us causa 
to fear that the parliament will not sit 
long ; fbr such as have dependence upon 
the court are in divers |>laces ref^ind, 
and the most refractory persons cboMn.** 

There are some strange things nid bj 
Clarendon of the Ignorance of the com* 
mons as to the value of twelve subsidies, 
which Hume, who loves to depreciate the 
knowledge of former times, implicitly 
copies. But they cannot l>e true of that 
enlightened body, whatever blunders one 
or two individuals might commit. The 
rate at which every man's estate was 
assessed to a subsidy was perfectly noto- 
rious; and the burden of twelve sub- 
sidles, to be paid in three years, was mors 
than the charge of ship-money they bad - 
been enduxlng. 
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rageous expression), they sufficiently manifested a determi- 
nation not to leave their grievances unredressed. Petitions 
against the manifold abuses in church and state covered their 
table ; Pym, Rudyard, Waller, lord Digby, and others more 
conspicuous afterwards, excited them by vigorous speeches ; 
thej appointed a committee to confer with the lords, accord- 
ing to some precedents of the last reign, on a long list of 
grievances, divided into ecclesiastical innovations, infringe- 
ments of the propriety of goods, and breaches of the privi- 
lege of parliament They voted a request of the peers, 
who. Clarendon says, were more entirely at the king's dis- 
posal, that they would begin with the business of supply, and 
not proceed to debate on grievances till afterwards, to be a 
high breach of privilege.^ There is not the smallest reason 
to doubt that they would have insisted on redress in all those 
particulars with at least as much zeal as any former parlia- 
ment, and that the king, afler obtaining his subsidies, would 
have put an end to their remonstrances, as he had done be- 
fore.* In order to obtain the supply he demanded, namely,*^ 
twelve subsidies, to be paid in three years, which, though 
unusual, was certainly not beyond his exigencies, he of- 
fered to release his daim to ship-money in any manner they 
should point out. But this the commons indignantly re-/- 
pelled. They deemed ship-money the great crime of his 
administration, and the judgment against Mr. Hampden the 
infamy of those who pronounced it. Till that judgment 
should be annulled, and those judges punished, the national 
liberties must be as precarious as ever. Even if they could^ 
hear of a compromise with so flagrant a breach of the con- 
stitution, and of purchasing their undoubted rights, the doc- 
trine asserted in Mr. Hampden*s case by the crown lawyers, 
and adopted by some of the judges, rendered all stipulations 
nugatory. The right of taxation had been claimed as an ab- 
solute prerogative so inherent in the crown that no act of 
parliament could take it away. All former statutes, down to 
the Petition of Bight, had been prostrated at the foot of the 
throne ; by what new compact were the present parliament 
to give a sanctity more inviolable to their own ? • ^ 

It will be in the recollection of my readers that, while the 

1 Joanials. Pari. Hist. Nabon. Olar- ** parliaments are like oats : th^ grow 
ndou. curat with age." 

* The king had long befon said that < See Mr. Waller^s speech on Orawley'i 

impeachment. Malson, 11. 85S. 
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Chap. Yin. 



commons were deliberating whether to promise any supply 
before the redress of grievances, and in what measure, sir 
Henry Vane, the secretary, told them that the king woald 
accept nothing less than the twelve subsidies he had required ; 
in consequence of which the parliament was dissolved next 
day. Clarendon, followed by several others, has imputed 
treachery in this to Vane,' and told us that the king regretted 
so much what he had done, tjiat he wished, had' it been prac- 
ticable, to recall the parliament after its dissolution. This is 
confirmed, as to Vane, by the queen herself, in that interest- 
ing narrative which she communicated to madame de Motte- 
viUe.^ Were it not for such authorities, seemingly inde- 
pendent of each other, yet entirely tallying, I should have 
deemed it more probable that Vane, with whom the solidtor- 
general Herbert had concurred, acted solely by the king's 
command. Charles, who feared and hated all parliaments, 
had not acquiesced in the scheme of calling the present till 
there was no other alternative ; an insufficient supply would 
have left him in a more difficult situation than before as to 
the use of those extraordinary means, as they were called, 
which his disposition led him to prefer: the intention to 
assail parts of his administration more dear to him than ship- 



1 M6m. de MottariUe, 1. 28S-278. P. 
Orleans, R^t. de I'Angleterre, tome iii., 
0ayt the same of Vane ; but his testimony 
may resoWe itself into the former. It is 
to be observed that ship-money, which 
the king oflkred to relinquish brought in 
900,000f. a year, and that the proposed 
twelve subsidies would have amounted, 
at most, to 840,000/., to be paid in three 
vears. Is it surprising that, when the 
bouse displayed an intention not to grant 
the whole of this, as appears by Claren- 
don^s own story, the king and his advis- 
ers should have thought it better to break 
off altogether ? I see no reason for im- 
puting tn^achery to Vane, even if he did 
not act merely by the king's direction. 
Clarendon says he and Herbert persuaded 
the king that the house "would pass 
puch a vote against ship-money as would 
blast that revenue and other branches of 
the receipt : which others believed they 
would not have the confidence to have 
attempted, and very few that they would 
have had the credit to have compassed." 
P. 245. The word they is as inaccurate 
as is commonly the case with this writer's 
langusge. But does he mean that the 
house would not have passed a vote 
against ship-money ? They had already 
entered oa the subt^ect, and sent for reo- 



ords ; and he admits himself that f bey 
were resolute against granting rabsidies 
as a consideration for the abandonment 
of that grievance. Besides, Hyde bim* 
self not only inveighs most severely in 
his History against ship-money, but was 
himself one of the managers of the im- 
peachment against six Judges for tit^ 
conduct in rq^rd to it ; and his speech 
before the house of lords on that occa- 
sion is extant. Rushw. Abr. 11. 477. But 
this is merely one instance of his eternal 
Inconsistency. 

** It seems that the lord-Uentenant of 
Ireluid wished from the beginning tbat 
matters should thus be driven to tba 
utmost. For he wislied the king to insist 
on a grant of money before any progress 
should be made in the removal of the 
abuses which had grown up — a proceed* 
ing at variance with that or the preceding 
parliament. No less did he vote for the 
violent measure of demanding twelve 
subsidies, only five at the utmost having 
been previonaly granted. He dther en- 
tertained the view of thus gaining con- 
sideration with the king, or of moving 
him to an alllanoe wim the Spaniards, 
in whose confidence be is." MontreuU'e 
despatches, in Banmer, IL 806 
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monej, and especially the ecclesiastical novelties, was ap* 
parent. Nor can we easily give him credit for this alleged 
regret at the step he had taken, when we read the declaration 
he put forth, charging the commons with entering on exam- 
ination of his government in an insolent and audacious man- 
ner, traducing his administration of justice, rendering odious 
his officers and ministers of state, and introducing a way of 
bargaining and contracting with the king, as if nothing ought 
to be given him by them but what he should purchase, either 
by quitting somewhat of his royal prerogative, or by dimin* 
i^ing and lessening his revenue.^ The unconstitutional 
practice of committing to prison some of the most prominent 
members, and searching their houses for papers, was re- 
newed. And having broken loose again from the restraints 
of law, the king's sanguine temper looked to such a triumph 
over the Scots in the coming campaign as no prudent man 
could think probable. 

This dissolution of parliament in May, 1640, appears to\ 
have been a very fatal crisis for the king's popularity. Those 
who, with the loyalty natural to Englishmen, had willingly 
ascribed his previous misgovemment to evil counsels, could 
not any longer avoid perceiving his mortal antipathy to any 
parliament that should not be as subservient as the cortes of 
Castile. The necessity of some great change became the 
common theme. " It is impossible," says lord Northumber-^ 
land, at that time a courtier, *' that things can long continue 
in the condition they are now in ; so general a defection in 
this kingdom hath not been known in the memory of any I " * 
Several of those who thought most deeply on public affairs 
now entered into a private communication with the Scots in- 
surgents. It seems probable, from the well-known story of 
lord Saville's forged letter, that there had been very little 
connection of this kind until the present summer.* And we\ 
may conjecture that, during this ominous interval, those great 
projects which were displayed in the next session acquired 
consistence and ripeness by secret discussions in the houses 
of the earl of Bedford and lord Say. The king meanwhile"^ 

1 Pari. HUt. Roflhworth. Nalson. tioiilarly bT the earl of Manchester, In 

* June 4, 1640. Sidney Papers, H. 664. his unpublished Memorials, from which 

* A late writer has spoken of this cele- Nalson has made extracts ; and who 
teated letter as resting on very question- could neither be mistaken nor have any 
able authority. Ungsrd, x. 48. It is, apparent motive, in this private nanr»* 
however, mentioned as a known fliot by tive, to deceive. Nalson, ii. 427. 
wend oontempormiy writers, and par- 
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experienced aggravated misfortune and ignominj in his oiili* 
tary operations. Ship-money indeed was enforced with 
greater rigor than before, several sheriffs and the lord majc 
of London being prosecuted in the star-chamber for n^led- 
ing to levy it. Some citizens were imprisoned for refusing a 
loan. A new unposition was laid on the counties, under the 
name of coat-and-conduct-money, for clothing and defraying 
the travelling charges of the new levies.^ A state of actual 
invasion, the Scots having passed the Tweed, might excuse 
some of these irregularities, if it could have been foi^tten 
that the war itself was produced by the king's impolicy, and 
if the nation had not been prone to see friends and deliverers 
rather than enemies in the Scottish army. They were, at 
the best indeed, troublesome and expensive guests to ^le 
northern counties which they occupied ; but the cost of their 
visit was justly laid at the king's door. Various arbitrary 
resources having been suggested in the council, and aban- 
doned as inefficient and impracticable — such as the seizing 
the merchants' bullion in the Mint, or issuing a debased coin 
— the unhappy king adopted the hopeless scheme of conven- 
Gonndi of ^"S ^ gi'^t council of all the peers at York, as the 
York. only alternative of a parliament^ It was foreseen 

that this assembly would only advise the king to meet his peo- 
ple in a legal way. The public voice could no longer be sap- 
pressed. The citizens of London presented a petition to the 
king, complaining of grievances, and asking for a parliament. 
This was speedily followed by one signed by twelve peers of 
ConrocaUon popular character.* The lords assembled at York 
of the long almost Unanimously concurred in the same advice, 
'**'^^°"° * to which the king, afler some hesitation, gave his 
assent They had more difficulty in bringing about a settle- 

1 Rrmer, zz. 482. Rnflhworth, Abr. had parUj ftyrgotten, puiljr nefer known, 

lU. 16d, &c. NalBon, L 889, &o. Banmer, the ttate of Englmnd before the openfaig 

11. 818. of the long purlkinent. In ftot, the dls-\ 

s Lord OlAvendon seems not to have afEBCtion, or at least discontent, had pro- 

nell understood the secret of this great oeeded so fkr in 1640 that no human skill 

council, and supposes it to hare been could have arerted a great part of the 

suggested by those who wished for a par- consequences. But Clarendon^s partiality^ 

liameut ; whereas the Hardwioke Papers to the king, and to some of his advisers, 

show the contrary : pp. 116 and ll8. leads him to see in erery event partkuiar 

Ilia notions about the Ikoility of com- causes, or an orerruling destiny, rather 

posing the public discontent are strangely than the sure operation of impolicy and 

mistaken. " Without doubt,'' he says, misgOTemment. 

*' that fire at that time, which did shortly aTheee were Hertford, Bedford, Essex, 

after bum the whole kingdom, might Warwick, Pscet. Wharton, Say, Brook, 

have been covered under a bushel." But Kimbolton, SaviUe, Mnlpave, Boliitg* 

the whole of this introductory book of broke. Malson, 486, 4Sn, 
bis History abounds with prooft ttiat be 
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ment with the Scots : the English army, disaffected and un- 
disciplined, had already made an inglorious retreat ; and even 
Strafford, though passionately against a treaty, did not venture 
to advise an engagement*^ The majority of the peers, how- 
ever, overruled all opposition ; and in the alarming posture of 
his affairs, Charles had no resource but the dbhonorable paci- 
fication of Ripon.' Anticipating the desertion of some who 
had partaken in his councils, and conscious that others would 
more stand in need of his support than be capable of af- 
fording any, he awaited in feariful suspense the meeting of 
parliament. 

1 ThJfl ftppeuB from the mfaratet of Um letters, iHth margliiel notes by the Ung 
eonncil (Hardwioke Papen), and contra- In one of these he says. **The mayoi 
diets the oommon opinion. Lord Con- now, with the city, are to be flattered^ 
way*s disBster at Newborn was by no not threatened." P. 128. Wlndebank 
means surprising : Uxb KngUsh troops, writes to liim in another (Oct. 16, 1640) 
who had been lately pressed into senrioe, tbaX the cleric of the lower hoose of par- 
were perfectly mutinous ; some r^i- liament had come to demand the Journal* 
ments had risoi and even murdered Uidr book of the last a s s e mbly and some 
ofllcers on the road. Rymer, 414, 425. petitions, which, by the ldng*s command. 

I The Hardwicke State Papers, ii. 168, he ( Windebank) had taken into his ous- 

Ac, contain much interesting inlbrma- tody, and requests to know if ther should 

tkm about the council of Yoric See also be given up. Charles writes on the ma»> 

the Clawadon Collection tor some curious gin— **Ay, l^aUmsaafl." P. Itt. 
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CHAPTER rX. 

FROM THB KEETING OF THE LONG PARLLLMENT TO THX 
BEGINNING OF THE CIVIL WAR. 

Cluiacter of Long Parliament — Its salutary Measures — Triennial BUI — Other 
beneficial Laws — Obserrations — Impeachment of Straflbrd— Discossion of its 
Jostice — Act against Dissolution of Parliament without its Consent — InDOV»- 
sd in t 



tions meditated in the Church — Schism in the Constitutional Party — I 
strance of November, 1641 — Suspicions of the King's Sincerity — Question of 
the Militia— Historical Sketch of Military Force in England —Encroachments 
of the Parliament — Nineteen Propositions -Discussion of the respectiTe Claims 
of the two Parties to Support— Faults of both. 

We are now arrived at that momentous period in oar his- 
Oharacter ^^ which no Englishman ever regards without 
of the long interest, and few without prejudice; the period 
parliament, f^^^ which the factions of modem times trace their 
divergence, which, after the lapse of almost two centuries, 
still calls forth the warm emotions of partj-spirit, and affords 
a test of political principles ; at that famous parliament, the 
theme of so much eulogy and of so much reproach ; that 
synod of inflexible patriots with some, that conclave of trai- 
torous rebels with others ; that assembly, we may more truly 
say, of unequal virtue and checkered fame, which, after hav- 
ing acquired a higher claim to our gratitude, and effected 
more for our liberties, than any that had gone before or that 
has followed, ended by subverting the constitution it had 
strengthened, and by sinking in its decrepitude, and amidst 
public contempt, beneath a usurper it had blindly elevated 
Its salutary to powcr. It scems agreeable to our plan, first to 
measures. bring together those admirable provisions by which 
this parliament restored and consolidated the shattered fab- 
ric of our constitution, before we advert to its measures of 
more equivocal benefit, or its fatal errors ; an arrangement 
not very remote from that of mere chronology, since the for- 
mer were chiefly completed within the first nine months of 
its session, before the king's journey to Scotland in the sum- 
mer of 1641. 
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It must, I think, be admitted hy every one who concurs in 
the representation given in this work, and especially in the 
last chapter, of the practical state of our government, that 
some new securities of a more powerful efficacy than any 
which the existing laws held forth were absolutely indispen- 
sable for the preservation of English liberties and privileges* 
These, however sacred in name, however venerable by pre- 
scription, had been so repeatedly transgressed, that to obtain 
their confirmation, as had been done in the Petition of Right, 
and that as the price of large subsidies, would but expose the 
commons to the secret derision of the court. The king, by 
levying ship-money in contravention of his assent to that 
petition, and by other marks of insincerity, had given too 
just cause for suspicion that, though very conscientious in 
his way, he had a fund of casuistry at command that would 
always release him from any obligation to respect the laws. 
Again, to punish delinquent ministers was a necessary piece 
of justice ; but who could expect that any such retribution 
would deter ambitious and intrepid men from the splendid 
lures of power ? Whoever, therefore, came to the parlia- 
ment of November, 1640, with serious and steady purposes 
for the public weal, and most, I believe, except mere cour- 
tiers, entertained such purposes according to the measure of 
their capacities and energies, must have looked to some es- 
sential change in the balance of government, some important 
limitations of royal authority, as the primary object of his 
attendance. 

Nothing could be more obvious than that the excesses of 
the late unhappy times had chiefiy originated in the long in- 
termission of parliaments. No lawyer would have dared to 
suggest ship-money with the terrors of a house of commons 
before his eyes. But the king's known resolution to govern 
without parliaments gave bad men more confidence of im- 
punity. This resolution was not likely to be shaken by the 
unpalatable chastisement of his servants and redress of 
abuses, on which the present parliament was about to enter. 
A statute as old as the reign of Edward III. had already 
provided that parliaments should be held " every year, or 
oflener if need be." ^ But this enactment had in no age 



I 4 E. 8, o. 14. II appean by the holding of parliaments. It 

rovrnalSf 80th Dee. 1640, that the trlen- have been altered In the commuive : ■ 

iM biU iras origiQiOly Ibr the yearly least we find the title ohaoged, Jan. Id. 
VOL. u. 7 
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been respected. It was certain that, in the present temper of 
the administration, a law simply enacting that the interval 
between parliaments should never exceed three years would 
Tri«nDiai prove wholly ineffectual. In the famous act there- 
^^- fore for triennial parliaments, the first fruits of 

the commons' laudable zeal for reformation, such provisions 
were introduced as grated harshly on the ears of those who 
valued the royal prerogative above the liberties of the sub- 
ject, but without which the act itself might have been dis- 
pensed with. Every parliament was to be ipso facto dissolved 
at the expiration of three years from the first day of its ses- 
sion, unless actually sitting at the time, and in that case at its 
first adjournment or prorogation. The chancellor or keeper 
of the great seal was to be sworn to issue writs for a new 
parliament within three years from the dissolution of the last, 
under pain of disability to hold his office, and further pun- 
ishment : in case of his failure to comply with this provision, 
the peers were enabled and enjoined to meet at Westminster, 
and to issue writs to the sheriffs ; the sheriffs themselves, 
should the peers not fulfil this duty, were to cause elections 
to be duly made ; and, in their default, at a prescribed time 
the electors themselves were to proceed to choose their rep- 
resentatives. No future parliament was to be dissolved or 
adjourned without its own consent in less than Mty days 
from the opening of its session. It is more reasonable to 
doubt whether even these provisions would have afforded 
an adequate security for the periodical assembling of parlia- 
ment, whether the supine and courtier-like character of the 
peers, the want of concert and energy in the electors them- 
selves, would not have enabled the government to set the 
statute at nought, than to censure them as derogatory to the 
reasonable prerogative and dignity of the crown. To this 
important bill the king, with some apparent unwillingness, 
gave his assent* It effected, indeed, a strange revolution in 
the system of his government The nation set a due value on 
this admirable statute, the passing of which they welcomed 
with bonfires and every mark of joy. 

After laying this solid foundation for the maintenance of 
Beneficial such laws as they might deem necessary, the 
!»'"• house of commons proceeded to cut away the 

more flagrant and recent usurpations of the crown. They 

I Pari. Hist. 702, 717. SUt. 16 Car. I., o. 1. 
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passed a bill dedaring ship-inoney illegal, and annulling the 
judgment of the exchequer chamber against Mr. Hampden.^ 
They put an end to another contested prerogative, which, 
though incapable of vindication on any legal authority, had 
more support from a usage of fourscore years — the levying 
of customs on merchandise. In an act granting the king 
tonnage and poundage it is ^ declared and enacted that it is, 
and hath been, the andent right of the subjects of this realm, 
that no subsidy, custom, impost, or other charge whatsoever, 
ought or may be laid or imposed upon any merchandise ex- 
ported or imported by subjects, denizens, or aliens, without 
common consent in parliament"' This is the last statute 
that has been found necessary to restrain the crown from 
arbitrary taxation, and may be deemed the complement of 
those numerous provisions which the virtue of andent times 
had extorted from the first and third Edwards. 

Yet these acts were hardly so indispensable, nor wrought 
80 essential a change in the character of our mon- obserra- 
archy, as that which abolished the star-chamber. **°°*- 
Though it was evident how little the statute of Henry VII. 
could bear out that overweening power it had since arrogated, 
though the statute-book and parliamentary records of the best 
ages were irrefragable testimonies against its usurpations; 
yet the course of precedents under the Tudor and Stuart 
families was so invariable that nothing more was at first in- 
tended than a bill to regulate that tribunal. A suggestion, 
thrown out, as Clarendon informs us, by one not at all con- 
nected with the more ardent reformers, led to the substitu- 
tion of a bill for taking it altogether away.* This abrogates 

1 Stat. 16 Oar. I., e. 14. BerkBhh«, wen seidoiu royaUsts during 
* G. 8. The king had professed, in the subsequent war. Pari. Hist. 72£ 
lord-keeper Finch's speech on opening But he is not, I presume, the person to 
the parliament of April, 1640, that he whom Clarendon alludes. This author 
had only taken tonnage and poundage de Insinuates that the act for taking away 
fiusto, without clanning it as a right, and the star-chamber passed both houses 
had caused a bUl to be prepared grant- without sufficient deliberation, and tliat 
ing it to him from the commenoement of the peers did not venture to make any 
his reign. Pari. Hist. 633. See prefkce opposition ; whereas there were two oon- 
to HargraTe*s Collection of Law Tracts, ferenoes between the houses on the sub- 
p. 196, and Rymer, xx. 118, fbr what Ject, and several amendments and pro- 
Charles did with respect to impositions risos made by the lords and acreed to by 
on merchandise. The long parliament the commons. Scarce any bill, during 
ealled the Ikrmers to account. this session, received so much attention, 
s 16 Oar. I. o. 10. The abolition of The king made some difficulty about as* 
tlie star-chamber was first moved, Haroh sen ting to the bills taking away the star- 
6th, 1641, by lord Andover, in the house ehamlMr and high-commission courte, 
of lends, to which he had been called by but soon gave way. Pari. Hist. 868. 
writ. Both he and his Ikiher, the earl of 
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all exercise of jurisdiction, properly so called, whether of a 
civil or criminal nature, hj the privy council as well as the 
star-chamber. The power of examining and committing 
persons charged with offences is by no means taken awaj ; 
but, with a retrospect to the language held by the judges and 
crown lawyers in some cases that have been mentioned, it is 
enacted, that every person pommitted by the council or anj 
of them, or by the king's special command, may have hia 
writ of habeas corpus; in the return to which the officer in 
whose custody he is shall certify the true cause of his com- 
mitment, which the court from whence the writ has issued 
shall within three days examine, in order to see whether the 
cause thus certified appear to be just and legal or not, and do 
justice accordingly by delivering, bailing, or remanding the 
party. Thus fell the great court of star-chamber, and with 
it the whole irregular and arbitrary practice of government, 
that had for several centuries so thwarted the operation and 
obscured the light of our free constitution, that many have 
been prone to deny the existence of those liberties which 
they found so oflen infringed, and to mistake the violations 
of law for its standard. 

With the court of star-chamber perished that of the high- 
commission, a younger birth of tyranny, but perhaps even 
more hateful, from the peculiar irritation of the times. It 
had stretched its authority beyond the tenor of the act of 
Elizabeth whereby it had been created, and which limits its 
competence to the correction of ecclesiastical offences ac- 
cording to the known boundaries of ecclesiastical jurisdiction, 
assuming a right not only to imprison, but to fine, the laity, 
which was generally reckoned illegal.^ The statute repealing 
that of Elizabeth, under which the high commission existed, 
proceeds to take away from the ecclesiastical courts all power 
of inflicting temporal penalties, in terms so large, and doubt- 
less not inadvertently employed, as to render their juris- 
diction nugatory. This part of the act was repealed after 
the Restoration ; and, like the other measures of that time, 
with little care to prevent the recurrence of those abuser 
which had provoked its enactments.' 

> Coke has ttronglj argued the flle- Uamt, ** nolhinff bnt the old nutj aword 
nlity of fining and impi1»oning by the *of the charoh, excommanlcation." Oa- 
high commiasion ; 4th Inst. 824. And he baU, p. 108. Gate was taken to netora 
omitted this power in a commission he this authority in the reign of Oharlee. 
drew, *' leaTing us," says bishop Wil- > 16 Car. I. a. U. 
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A single clause in the act that abolished the s^r-chamber 
was sufficient to annihilate the arbitrary jurisdiction of sev- 
eral other irregular tribunals, grown out of the despotic 
temper of the Tudor dynasty : — the court of the president 
and council of the North, long obnoxious to the common 
lawyers, and lately the sphere of StraflTord's tyrannical ar- 
rogance;^ the court of the president and council of Wales 
and the Welsh marches, which had pretended, as before 
mentioned, to a juris^diction over the adjacent counties of 
Salop, Worcester, Hereford, and Gloucester ; with those of 
the duchy of Lancaster and county palatine of Chester. 
These, under various pretexts, had usurped so extensive a 
cognizance as to deprive one third of England of the privi- 
leges of the common law. The jurisdiction, however, of the 
two latter courts in matters touching the king's private estate 
has not been taken away by the statute. Another act afford- 
ed remedy for some abuses in the stannary courts of Corn- 
wall and Devon.* Others retrenched the vexatious prerog- 
ative of purveyance, and took away that of compulsory 
knighthood.' And one of greater importance put an end to 
a fruitful source of oppression and complaint by determining 
forever the extent of royal forests, according to their boun- 
daries in the twentieth year of James, annulling all the 
perambulations and inquests by which they had subsequently 
been enlarged.* ^ 

I must here reckon, among the beneficial acts of this par- 
liament, one that passed some months afterwards, after the 
king's return from Scotland, and perhaps the only measure 
of that second period on which we can bestow unmixed com- 
mendation. The delays and uncertainties of raising troops 
by voluntary enlistment, to which the temper of the English 
nation, pacific though intrepid, and impatient of the strict 
control of martial law, gave small encouragement, had led to 
the usage of pressing soldiers for service, whether in Ireland 
or on foreign expeditions. This prerogative seeming dan- 
gerous and oppressive, as well as of dubious legality, it is 

1 Hydtt diitingaished hlmielf as ohair^ howerm^ softened a little what he did 

maa of the oommittee which brought ia say in one or two plaoee ; as where h» 

the bill for abolishing the court of York, uses the word tyranny in speaking of 

In his speech on presenting this to the lord Mountnorris's case, 

lords he alludes to the tyranny of Straf? * 0. 16. 

Ibrd, not rndely, but In a style hardly < 0. 19, 20. 

consistent with that of his History. < 16 Car. L c. 1$. 
PuL Hist. 706. The editors of this. 
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recited in the preamble of an act empowering the king to 
levy troops by this compulsory method for the special exi- 
gency of the Irish rebellion, that, " by the laws of this realm, 
none of his majesty's subjects ought to be impressed or com- 
pelled to go out of his country to serve as a soldier in the 
wars, except in case of necessity of the sudden coming in of 
strange enemies into the kingdom, or except they be other- 
wise bound by the tenure of their lands or possessions.*** 
The king, in a speech from the throne, adverted to this 
bill while passing through the houses, as an invasion of his 
prerogative. This notice of a parliamentary proceeding the 
commons resented as a breach of their privilege ; and having 
obtained the consent of the lords to a joint remonstrance, the 
king, who was in no state to maintain his objection, gave his 
assent to the bill. In the reigns of Elizabeth and James we 
have seen frequent instances of the crown's interference as 
to matters debated in parliament But from the time of the 
long parliament the law of privilege, in thb respect, has 
stood on an unshaken basis.^ 

These are the principal statutes which we owe to this par- 
liament. They give occasion to two remarks of no slight 
importance. In the first place, it will appear, on comparing 
them with our ancient laws and histoiy, that they made 
scarce any material change in our constitution such as it 
had been established and recognized under the house of 
Plantagenet : the law for triennial parliaments even receded 
from those unrepealed provisions of the reign of Edward 
III., that they should be assembled annually. The court 
of star-chamber, if it could be said to have a legal jurisdic- 
tion at all which, by that name it had not, traced it only to 
the Tudor period ; its recent excesses were diametrically op- 
posed to the existing laws and the protestations of ancient 
parliaments. The court of ecclesiastical commission was 
an offset of the royal supremacy, established at the Refor- 
mation. The impositions on merchandise were both plainly 
illegal, and of no long usage. That of ship-money was fla- 
grantly, and by universal confession, a strain of arbitrary 
power without pretext of right. Thus, in by far the greater 

1 0. 28. oommoDB, does not oensare their explicit 

* JoutdaIs, 16th Dec. Pari. Hist. 068. nMertion of (his privilege. He Iajs the 

NalsoDf 760. It is remarkable that Clar- blame of the king's Interfereoce on St. 

endon, who is sufficiently jealous of all John's advice ; which is lerj improba- 

thafc he thought encroachment in the ble. 
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part of the enactments of 1641, the monarchy lost nothing 
that it had anciently possessed; and the balance of our 
constitution might seem rather to have been restored to its 
former equipoise than to have undergone any fresh change. 

But those common liberties of England which our fore- 
fathers had, with such commendable perseverance, extorted 
from the grasp of power, though by no means so merely 
theoretical and nugatory in effect as some would insinuate, 
were yet very precarious in the best periods, neither well 
defined, nor exempt from anomalous exceptions, or from oc- 
casional infringements. Some of them, such as the statute 
for annual sessions of parliament, had gone into disuse. 
Those that were most evident could not be enforced ; and the 
new tribunals that, whether by law or usurpation, had reared 
their heads over the people, had made almost all public and 
personal rights dependent on their arbitrary will. It was 
necessary, therefore, to infuse new blood into the languid 
frame, and so to renovate our ancient constitution that the 
present era should seem almost a new birth of liberty. Such 
was the aim, especially, of those provisions which placed the 
return of parliaments at fixed intervals, beyond the power of 
the crown to elude. It was hoped that by their means, so 
long as a sense of public spirit should exist in the nation 
(and beyond that time it is vain to think of liberty), no 
prince, however able and ambitious, could be free from re- 
straint for more than three years ; an interval too short for 
the completion of arbitrary projects, and which few ministers 
would venture to employ in such a manner as might expose 
them to the wrath of parliament. 

It is to be observed, in the second place, that by these 
salutary restrictions, and some new retrenchments of per- 
nicious or abused prerogative, the long parliament formed 
our constitution such nearly as it now exists. Laws of great 
importance were doubtless enacted in subsequent times, par- 
ticularly at the Revolution ; but none of them, perhaps, were 
strictly necessary for the preservation of our civil and politi- 
cal privileges; and it is rather from 1641 than any other 
epoch, that we may date their full legal establishment. That 
tingle statute which abolished the star-chamber gave every 
man a security which no other enactments could have af- 
forded, and which no government could essentially impair. 
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Though the reigns of the two latter Stuarts, accordingly, are 
justly obnoxious, and were marked by several illegal meas- 
ures, yet, whether we consider the number and magnitude of 
their transgressions of law, or the practical oppression of 
their government, these princes fell, very short of the des- 
potism that had been exercised, either under the Tudors or 
the two first of their own family. 

From this survey of the good works of the long pariia- 
ment we must turn our eyes with equal indifference to the 
opposite picture of its errors and offences; faults which, 
though the mischiefs they produced were chiefly temporary, 
have yet served to obliterate from the recollection of too 
many the permanent blessings we have inherited through its 
exertions. In reflecting on the events which so soon clouded 
a scene of glory, we ought to learn the dangers that attend 
all revolutionary crises, however justifiable or necessary; 
and that, even when posterity may have cause to rejoice in 
the ultimate result, the existing generation are seldom com- 
pensated for their present loss of tranquillity. The very 
enemies of this parliament confess that they met in Novem- 
ber 1640 with almost unmingled zeal for the public good, 
and with loyal attachment to the crown. They were the 
chosen representatives of the commons of England, in an 
age more eminent for steady and scrupulous conscientious- 
ness in private life than any, perhaps, that had gone before 
or has foUowed; not the demagogues or adventurers of 
transient popularity, but men well-bom and wealthy, than 
whom there could perhaps never be assembled five hundred 
more adequate to redress the grievances, or to fix the laws, 
of a great nation. But they were misled by the excess 
of two passions, both just and natural in the circumstances 
wherein they found themselves, resentment and distrust; 
passions eminently contagious, and irresistible when they 
seize on the zeal and credulity of a popular assembly. The 
one betrayed them into a measure certainly severe and 
sanguinary, and in the eyes of posterity exposed to greater 
reproach than it deserved, the attainder of lord Strafford, 
and some other proceedings of too much violence ; the other 
gave a color to all their resolutions, and aggravated their 
differences with the king till there remamed no other arbi- 
trator but the sword. 
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Those who know the conduct and character of the earl 
of Strafford, his abuse of power in the North, his impeach- 
far more outrageous trangressions in Ireland, his moot of 
dangerous influence over the king^s counsels, can- ®''*®*'^ 
not hesitate to admit, if indeed thej profess any regard to 
the constitution of this kingdom, that to bring so great a 
delinquent to justice according to the known process of law 
was among the primary duties of the new parliament. It 
was that which all, with scarce an exception but among his 
own creatures (for most of the court were openly or in 
secret his enemies *), ardently desired ; yet which the king's 
favor and his own commanding genius must have rendered 
a doubtful enterprise. He came to London, not unconscious 
of the danger, by his master's direct injunctions. The first 
days of the session were critical ; and any vacillation or 
delay in the commons might probably have given time for 
some strong exertion of power to frustrate their designs. 
We must therefore consider the bold suggestion of Pym, to 
carry up to the lords an impeachment for high treason 
against Strafford, not only as a master-stroke of that policy 
which is fittest for revolutions, but as justifiable by the 
circumstances wherein they stood. Nothing shoi*t of a com- 
mitment to the Tower would have broken the spell that so 
many years of arbitrary dominion had been working. It 
was dissipated in the instant that the people saw him in 
the hands of the usher of the black rod : and with his power 
fell also that of his master ; so that Charles, from the veryN 
hour of Strafford's impeachment, never once ventured to 
resume the high tone of conmiand congenial to his disposi- 
tion, or to spes^L to the commons but as one complaining of a 
superior force.^ ^ 

1 '* A greater and more tmifersal qoMtioning some of the great ones, they 

hatred." says Northnmberlaod in a let- intend to endeavor the duplaring of Jer- 

ter to Leicester, Not. 18, 1640 (Sidney myn, Newcastle, and Walter Montague.'* 

Fapers, ii. 668), " was never contracted > Clarendon, i. 805. No one opposed 

by any person than he has drawn upon the resolution to impeach the lord-lieu- 

himself. He is not at all dejected, but tenant, save that Falkland suggested the 

believes confidently to clear himself in appointment of a committee, as more 

the opinion of all equal and indiflSerent- suitable to the gravity of their proceed- 

minded hearers, when he shall come to incit. But Pym frankly answered that 

make his defence. The king is in such thu would ruin all ; since Strafford would 

a strait that I do not know how he will doubtless obtain a dissolution of the par- 

possibly avoids without endangering the liament. unless they could shut him out 

loss of the wbole kingdom, the giving from access to the king. 

way to the remove of divers persons, as The letters wf Robert Balllie, Principal 

well as other things that will be demanded of the Univeraity of Glasgow (two vols., 

by the parliament. After they have done Edinburgh, 1775) abound with curtouf 
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The articles of Strafford's impeachment relate prindpally 
DiBcuMion ^ ^8 conduct in Ireland. For though he had 
of ii» juB- begun to act with violence in the court of York, as 
***** lord-president of the North, and was charged with 

having procured a commission investing him with exorbitant 
power, yet he had too soon left that sphere of dominion for 
the lieutenancy of Ireland to give any wide scope for prose- 
cution. But in Ireland it was sufficiently proved that he had 
arrogated an authority beyond what the crown had ever law- 
fully enjoyed, and even beyond the example of former vice- 
roys of that island, where the disordered state of society, the 
frequency of rebellions, and the distance from all control, had 
given rise to such a series of arbitrary precedents as would 
have almost excused any ordinary stretch of power.* Not- 



Infonnation m to this period, and fbr 
•ereral subsequent yean. Baillie wu 
one of the Scots commissioners deputed 
to London at the end of 1640, and toolc 
an active share in promoting the destruc> 
tion of episcopacy. His correspondence 
breathes all the narrow and exclusiTe 
bigotry of the presby terian school. The , 
following pwtsage is so interesting, that, 
notwithstandiog its length, it may find a 
place here : — 

** The lieutenant of Ireland came but 
on Monday to town late, on Tuesday 
rested, oa Wednesday came to parliament, 
but ere night he was caged. Intolerable 
pride and oppression cries to heaven for 
a Tengcance. The lower house closed 
their doors; the speaker kept the keys 
till his accusation was concluded. There- 
after Mr. Pym went up, with a number 
at his back, to the higher house ; and, in 
a pretty short speech, did. in the name of 
the lower house, and in the name of the 
commons of all England, accuse Thomas 
earl of Strafford, lord-lieutenant of Ire- 
land, of high treason : and required his 
Krson to be arrested till probation might 
beard ; so Mr. Pym and his back were 
removed. The lords b^an to consult 
ou that strange and unexpected motion. 
The word goes in luuite to the lord-lieu- 
tenant, where he was with the king ; with 
speed he comes to the house; he calls 
rudely at the door; James Maxwell, 
keeper of the black rod, opens : his lord- 
ship, with a proud glooming countenance, 
makes towards his place at the board 
bead : but at once many bid him roid 
the house ; so he is forced, in confusion, 
to go to the door till he was called. After 
eonsultation, t}eing called In, he stands, 
but is commanded to kneel, and on his 
knees to hear the sentence. Being on 



bis knees, be Is delivered to the keeper of 
the black rod, to be prisoner tUI he ww 
cleared of these crimes the house of com- 
mons had cluu^ced him with. He offered 
to speak, but was commanded to be goo* 
without a word. In the outer rooji, 
James Maxwell required him, as prisoner, 
to deliver his sword. When he had got 
it, he cries with a loud voice for his man 
to carry my lord-lieutenant's sword. This 
done, he makes through a numl>er of 
people towards his coach ; all gazing, no 
man capping to him, before whom, ttiat 
morning, the greatest of England woakl 
hare stood uncovered, all crying, * What 
is the matter ? * He said, * A small mat- 
ter, I warrant you.' They replied, ♦ Yes, 
indteed, high-treason is a small matter.' 
Coming to the place where he expected 
his coach, it was not there ; so he behoved 
to return that same way, through a world 
of gating people. When at last he had 
found his coach, and was entering, James 
Maxwell told him, * Your lordship is my 
prisoner, and must go in my coach ; ' and 
so he behoved to do." P. 217. 

1 The trial of Strafford is best to b« 
read in Rush worth or Nalson. The ac- 
count in the new edition of the State 
Trials, I know not whence taken, Is 
curious, as coming ft<om an oye- witness, 
though very partial to the prD«)ner ; bat 
it can hardly be so accurate as the others. 
His famous peroration was printed at the 
time in a loose sheet. It is in the Somen 
Tracts. Many of the charges seem to 
have been sufficiently proved, and would 
undoubtedly Justify a severe sentence oa 
an impeachment for misdemeanors. It 
was not pretended by the managers that 
more than two or three of them amount 
ed to treason ; but it is the unquestioo*^ 
able right of the commons to blend of> 
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withstanding thi^;, however, when the managers came to state 
and substantiate their articles of accusation, though some were 
satisfied that there was enough to warrant the severest judg- 
ment, jet it appeared to many dispassionate men that, even 
supposing the evidence as to all of them to be legally convinc- 
ing, they could not, except through a dangerous latitude of 
construction, be aggravated into treason. The law of Eng- 
land is silent as to conspiracies against itself. St. John and 
Maynard struggled in vain to prove that a scheme to over- 
turn the fundamental laws and to govern by a standing army, 
though as infamous as any treason, could be brought within 
the words of the statute of Edward III., as a compassing of 
the king^s death. Nor, in fact, was there any conclusive evi- 
dence against Strafford of such a design. The famous words 
imputed to him by sir Henry Vane, though there can be little 
reason to question that some such were spoken, seem too im- 
perfectly reported,^ as well as uttered too much in the heat 
of passion, to furnish a substantive accusation ; and I should 
rather found my conviction of Strafford's systematic hostility 
to our fundamental laws on his correspondence since brought 
to light, as well as on his general conduct in administration, 
than on any overt acts proved on his impeachment. The 
presumption of history, to whose mirror the scattered rays of 
moral evidence converge, may be irresistible, when the legal 
inference from insulated actions is not only technically, but 

fmoee of a difEerant degree in an im- to find that their obedience to the king 

<>^^peachment. could be turned into treason against 

It has been usuallj said that the coqi> him. 

mons had recourse to the bill of attainder ^ They were confirmed, in a consider- 

because they found it impossible to sup- able degree, by the evidence of Northum- 

port the impeachment Ibr treason. But berland and Bristol, and even of Usher 

St. John positively denies that it was and Juxon. Rushw. Abr. iv 455, 559, 

intended to avoid the judicial mode of 586 ; B&illie, 284. But are they not al<o 

Eroceeding. Nalson, 11. 162. And, what exactly according to the prinoipleti always 

I stronger, the lords themselves voted avowed and acted upon by that niinifiter, 

upon the articles judicially, and not as and by the whole phalanx of courtiers, 

tf they were enacting a legislative meas- tbat a king of England does very well to 

nre. As to the famous proviso in the ask his people's consent in the first in- 

bill of attainder, that the judges should stance, but, if that is frowardly refused, 

d«:tennine nothing to be treason by he has a paramount right to maiutain 

virtue of this bill which they would not Ills government by any means ? 

. have determined to be treason otherwise It may be remarked that Clarendon 

(on which Uume and many others liave says " the law was clear that less than 

relied to show the consciousness of par- two witnesses ought not to he receive 

Uaroeot tliat the measure was not war- in a case of treason." Yet I doubt 

rantnd by the existing law), it seems to whether any one had been allowed the 

have been introduced in order to quiet benefit of that law ; and the contrary 

the apprehensions of some among the liad been asserted repeatedly by chit 

peers, who had gone great lengths with judges. 
U10 late government, and were astonished 
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substantially, inconclusive. Yet we are not (o suppose that 
the charges against this minister appeared so evidently to fall 
short of high treason, according to the apprehension of that 
age, as in later times has usually been taken for granted. 
Accustomed to the unjust verdicts obtained in cases of trea- 
son by the court, the statute of Edward having been perpet- 
ually stretched by constructive interpretations, neither the 
people nor the lawyers annexed a definite sense to that crime. 

^xhe judges themselves, on a solemn reference by the hou^ 
of lords for their opinion whether some of the articles charged 
against Strafford amounted to treason, answered unanimous- 
ly, that, upon all which their lordships had voted to be 
proved, it was their opinion the earl of Strafford did deserve 

•^40 undergo the pains and penalties of high treason by law.' 
And, as an apology, at least, for this judicial opinion, it may 
be remarked that the fifteenth article of the impeachment, 
charging him with raising money by his own authority, and 
quartering troops on the people of Ireland, in order to com- 
pel their obedience to his unlawful requisitions (upon which, 
and one other article, not on the whole matter, the peers 
voted him guilty), does, in fact, approach very nearly, if we 
may not say more, to a substantive treason within the statute 
of Edward III., as a levying war against the king, even with- 
out reference to some Irish acts of parliament upon which 
the managers of the impeachment relied. It cannot be ex- 
travagant to assert that, if the colonel of a regiment were to 
issue an order commanding the inhabitants of the district 
where it is quartered to contribute certain sums of money, 
and were to compel the payment by quartering troops on the 
houses of those who refused, in a general and systematic 
manner, he would, according to a warrantable constructiou 
of the statutes, be guilty of the treason called levying war on 
the king ; and that, if we could imagine him to do this by an 
order from the privy council or the war-office, the case would 
not be at all altered. On the other hand, a single act of such 

1 Lords' Journals, Hay 6; Pari. Hist, to th« month of Williams. Parr's liis 
T67 This opinioD of the Judges, whloli of Usher, p. 46 ; Hacket-s LUb of WU< 
ia not mentiooed by Clarendon, Home, liams, p. 160. Juxon is said to ba?a 
and other common historians, seems to stood alone, among five bishops, in ad- 
hare cost Strafford his life. It was relied rising the king to foUovr bis oonscienoe. 
on by some bishops, especially Usher, Clarendon, indeed, does not mention this, 
whom Charles consulted whether he though he glances at Usher with some re* 
should pass the bill of attainder, though proach, p. 451 ; but the story is as old s« 
Clacendon puts much worse casuistry in- the Icon BasiUki, in which it is alluded to. 
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violence might be (in technical language) trespass, misde* 
meanor, or felonj, according to circumstances; but would 
want the generality which, as the statute has been construed, 
determines its character to be treason. It is however mani- 
fest that Strafford's actual enforcement of his order, by 
quartering soldiers, was not by any means proved to be so 
frequently done as to bring it within the line of treason ; and 
the evidence is also open to every sort of legal objection. 
But in that age the rules of evidence, so scrupulously de« 
fined since, were either very imperfectly recognized, or con 
tinually transgressed. If then Strafford could be brought 
within the letter of the law, and if he were also deserving of 
death for his misdeeds towards the commonwealth, it might 
be thought enough to justify his condemnation, although he 
had not offended against what seemed to be the spirit and in- 
tention of the statute. This should, at least, restrain us from 
passing an unqualified censure on those who voted against 
him, comprehending undoubtedly the far more respectable 
portion of the commons, though only twenty-six peers against 
nineteen formed the feeble majority on the bill of attainder,^ 
It may be observed that the house of commons acted in one 



1 Th« namM of the fifty-nine memben 
of the oonuDonii who Toted against Uie 
hOl of attainder, uid which were placarded 
as Straffordlana, may be found in the 
Parliamentary History and wTeral other 
booka. It is remariua>le that few of them 
are distingnistted penons, none so much 
•o aa Selden, whose whole parliamentary 
career, notwithstanding the timidity not 
Tery ftirly imputed to him, was eminently 
honorable and independent. But we 
look in rain for Hyde, Falkland, Cole- 
pepper, or Palmer. The lirst, probably, 
did not TOte : the others may have been 
in the majority of aOi by whom the biU 
was passed ; indeed, I iutve seen a MS. 
account of the debate, where Falldand 
and Oolepepper appear to liaTe both 
spoken for it. As to the lords, we have, 
so fltr as I know, no list of the nineteen 
wlio acquitted Strafford. It does not com- 
pretiend Hertford. Bristol, or Holland, 
^rho were absent (Nalson, 816), nor any 
of the popish lords, whether tlirough Ibar 
or any prtrate influence. Lord Clare, liis 
brother-in-law, and lord SariUe, a man of 
the most changeable character, were tils 
prominent adrocates during the trial ; 
though Bristol, Uertlbrd, and even Say, 
desired to have had his lilb spared 
(Balllie, 248, 247, 2n, 293) ; and the earl 
Of Bedfitfd, according to Clarendon, would 



have come into this. But tlie sudden and 
ill-timed death of that eminent peer put 
an end to the n^otiation for bringing tlio 
parliamentary Imders into office, wherein 
it was a midn object with the king to 
save the life of Strafford— entirely, as I 
am inclined to believe, from motires of 
conseieuce and honor', without any views 
of ever again restoring him to power. 
Charles liad no personal attachment to 
Strafford i and the queen's dislike of him 
(according to Clarendon and Burnet, 
though it must be owned that Madame 
de MotteviUe does not confirm this), or 
at least his general unpopularltv at court, 
would liave determined the king to laj 
htm aside. 

It is said by Burnet that the queen 
prevailed on Charles to put that strange 
postscript to his letter to the lords, in be- 
half of Strafibrd, " If he must die, it were 
charity to reprieve him till Saturday ; '' 
by which he manifestly surrendered him 
up, and gave cause to suspect his own 
sincerity. Doubts have been thrown out 
by Carte as to the genuineness of Straf- 
ford's celebrated letter requesting the 
king to pass the bill of attainder. Thev 
do not appear to be founded on much 
evidenee ; but it is certain, by the manner 
in wliich he recdved the news, that he did 
not expect to be sacrificed by nis master. 
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respect with a generosity which the crown had never shown 
in any case of treason, by immediately passing a bill to re- 
lieve his children from the penalties of forfeiture and corrap- 
tion of blood. 

It is undoubtedly a very important problem in political 
ethics, whether great offences against the commonwealth may 
not justly incur the penalty of death by a retrospective act 
of the legislature, which a tribunal restrained by known laws 
is not competent to inflict Bills of attainder had been by 
no means uncommon in England, especially under Henry 
VIII. ; but generally when the crime charged might have 
been equally punished by law. They are less dangerous than 
to stretch the boundaries of a statute by arbitrary construction. 
Nor do they seem to differ at aU in principle from those billa 
of pains and penalties which, in times of comparative moder- 
ation and tranquillity, have sometimes been thought neces- 
sary to visit some unforeseen and anomalous transgression 
beyond the reach of our penal code. There are many, in- 
deed, whose system absolutely rejects all such retrospective 
punishment, either from the danger of giving too much scope 
to vindictive passion, or on some more abstract principle rf 
justice. Those who may incline to admit that the moral com- 
petence of the sovereign power to secure itself by the punish- 
ment of a heinous offender, even without the previous warn- 
ing of law, is not to be denied, except by reasoning which 
would shake the foundation of its right to inflict punishment 
in ordinary cases, will still be sensible of the mischief which 
any departure from stable rules, under the influence of the 

^most public-spirited zeal, is likely to produce. The attainder 
of Strafford could not be justifiable, unless it were necessary ; 
nor necessary, if a lighter penalty would have been sufiicient 

^for the public security. 

This therefore becomes a preliminary question, upon which 
the whole mainly turns. It is one which does not seem to 
admit of a demonstrative answer; but with which we can 
perhaps deal better than they who lived at that time. Their 
distrust of the king, their apprehension that nothing less than 
the delinquent minister's death could insure them from his 
return to power, rendered the leaders of parliament obstinate 
against any proposition of a mitigated penalty. Nor can it 
be denied that there are several instances in history where 
the favorites of monarchs, afler a transient exile or impris* 
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onment, have returned, on some fresh wave of fortune, to 
mock or avenge themselves upon their adversaries. Yet the 
prosperous condition of the popular party, which nothing but 
intemperate passion was likely to impair, rendered this contin- 
gency by no means probable ; and it is against probable dan- 
gers that nations should take precautions, without aiming at 
more complete security than the baffling uncertainties of 
events will permit. Such was Strafford's unpopularity, that 
he could never have gained any sympathy, but by the harsh- 
ness of his condemnation and the magnanimity it enabled him 
to display. These have half redeemed his forfeit fame, and 
misled a generous posterity. It was agreed on all hands that 
any punishment which the law could award to the highest 
misdemeanors, duly proved on impeachment, must be justly 
inflicted. " I am still the same," said lord Digby, in his fa- 
mous speech against the bill of attainder, ^* in my opinions 
and affections, as unto the earl of Strafford ; I confidently 
believe him to be the most dangerous minister, the most in- 
supportable to free subjects, that can be charactered. I be- 
lieve him to be still that grand apostate to the commonwealth, 
who must not expect to be pardoned in this world till he be 
despatched to the other. And yet let me tell you, Mr. Speak 
er, my hand must not be to that despatch."^ These senti- 
ments, whatever we may think of the sincerity of him who 
uttered them, were common to many of those who desired 
most ardently to see that uniform course of known law which 
neither the court's lust of power nor the clamorous indigna- 
tion of a popular assembly might turn aside. The king, 
whose conscience was so deeply wounded by his acquiescence 
in this minister's death, would gladly have assented to a bill 
inflicting the penalty of perpetual banishment ; and this, ac- 
companied, as it ought to have been, by degradation from the 
rank for which he had sold his integrity, would surely have 
exhibited to Europe an example sufficiently conspicuous of 
just retribution. Though nothing perhaps could have re- 
stored a tolerable degree of confidence between Charles and 
the parliament, it is certain that his resentment and aversion 
were much aggravated by the painful compulsion they had 
put on him, and that the schism among the constitutional par- 
ty began from this, among other causes, to grow more sensi- 
ble, till it terminated in civil war.^ 

1 Pfttlkmentaiy History, U. 7fi0. < Bee some JQcUoioaB runarks on thli 
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But, if we pay such regard to the principles of clemency 
and moderation, and of adherence to the fixed rules of law, 
as to pass some censure on this deviation from them in the 
attainder of lord Strafford, we must not yield to the clamor^ 
ous invectives of his admirers, or treat the prosecution as a 
scandalous and flagitious excess of party vengeance. Look 
round the nations of the globe, and say in what age or coun- 
try would such a man have fallen into the hands of his ene» 
mies without paying the forfeit of his offences against the 
commonwealth with his life. They who grasp at arbitrary 
power, they who make their fellow-citizens tremble before 
them, they who gratify a selfish pride by the humiliation and 
servitude of mankind, have always played a deep stake; 
and the more invidious and intolerable has been their pre- 
eminence, their fall has been more destructive and their pun- 
ishment more exemplary. Something beyond the retirement 
or the dismissal of such ministers has seemed necessary to 
^ absolve the gods,'* and furnish history with an awful lesson 
of retribution. The spontaneous instinct of nature has called 
for the axe and the gibbet against such capital delinquents. 

-^f, then, we blame in some measure the sentence against 
Strafford, it is not for his sake, but for that of the laws on 
which he trampled, and of the liberty which he betrayed. 
He died justly before Gk>d and man, though we may deem 
the precedent dangerous, and the better course of a magnan- 
imous lenity unwisely rejected ; and in condemning the bill 

\of attainder we cannot look upon it as a crime. 

^ The same distrustful temper, blamable in nothing bat its 
Act against excess, drcw the house of commons into a meas- 
pJSii^^lnV' ure more unconstitutional than the attainder of 
without its Strafford, the bill enacting that they should not 

\ *^*^°*- be dissolved without their own consent. Whether 

by liay, p. 64, who generally shows a found, because th^ are beasts of prey." 
good deal of impartiality at this period Nor was this a mere buret of paseionata 
of history. The violence of individuals, declamation, but urged as a serious argu- 
especially when of considerable note, de- ment for taking away Stralford^s life 
serves to be remarked as characteristic of without sufllcient g^unds of law or tee- 
the temper that influenced the house, and timony. Rush worth, Abr. iv. 61. Clar- 
as accounting for thedii^ust of moderate endon, i. 407. Strode told the house that, 
men. ^' Why should he have law him- as they had charged Strafford with high 
self ? " said St. John, in arguing the bill treason, it concerned them to charge as 
of attainder before the peers," who would conspirators in the same treason all who 
not that others should have any? We had before, or should hereafter, plead in 
indeed give laws to hares and deer, be- that cause. Baillie, 262. This monstrous 
cause they are beasts of 6hsse ; but we proposal seems to please the presbyterian 
give none to wolves and foxes, but knock bigot. '^ If this hold," he obserreSi 
them on the head wherever they are *' Strafford's ooonael wiU be rare." 



I' 
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or not (his had been previoualj meditated by the leaders 
is uncertain; but the circumstances under which it was 
adopted display all the blind precipitancy of fear. A scheme 
for bringing up the army from the north of England to over^ 
awe parliament had been discoursed of, or rather in a great 
measure concerted, by some young courtiers and military men. 
Xhe imperfection and indefiniteness of the evidence obtained 
respecting this plot increased, as often happens, the appre- 
hensions of the commons. Yet, difficult as it might be to fix 
its proper character between a loose project and a deliberate 
conspiracy, this at least was hardly to be denied, that the king 
had listened to and approved a proposal of appealing from 
the representatives of his people to a military force.^ Their 
greatest danger was a sadden dissolution. The triennial bill 
afforded, indeed, a valuable security for the future. Yet, if 
the present parliament had been broken with any circum- 
stances of violence, it might justly seem very hazardous to 
confide in the right of spontaneous election reserved to the 
people by that statute, which the crown would have three 
years to defeat. A rapid impulse, rather than any concerted 



1 ClArendon and Hume of coarse treat 
this as a Tery trifling a&ir, exaggerated 
for ftctious porpoMfi. But ttiose who judge 
flnom the eridence of persons unwilling to 
•ocoae themeeWee or tlie king, and from 
the natural probabilities of the case, will 
suspect, or rather be wholly conrinced, 
that it bad gone much fkrtlier than thew 
writers admit. See the accounts of this 
plot in Rush worth and Nabon, or in the 
ntrliamentanr History, also what is said 
by Montreuil in Kaumer, p. 824. The 
strongest eridence, howerer, is fttmlshed 
bj Henrietta, whose relation of the cir- 
cumstances to Madame de Motteville 
prores that the king and herself bad the 
strongest hopes flrom the influence of 
Ooilng and Wilmot orer the army, by 
means of which they aimed at saring 
Btraflbrd^s life; though the jealousy of 
those ambitious inti^piers, who could 
not both enjoy the place to which each 
sitpired, broke the whole plot. M6m. de 
MotteTllle, i. 258. Compare with this 
passage Percy^s letter and Ooring's depo- 
sition (Nalson, ii. 286, 2d4), lor what is 
said of the king's prirlty by men who 
did not lose his &Tor by their eridence. 
Mr. Brodie has commented in a long note 
(ill. 189) on Clarendon's apparent mis- 
representations of this business. But 
what iias escaped the acuteness of this 
writer is, that the petition to the king 
and parliament, drawn up Ibr the army's 
VOL. U. 8 



subscription, and asserted by Clarendon 
to have been the only step taken by thoes 
engaged in the supposed conspiracy 
(though not, as Mr. Brodie too rashly 
conjectures, a fkbrication of his own), fa 
most carelessly referred by him to that 
period, or to the agency of Wilmot and 
his coadjutors — baring been, in fiust, pre- 

f tared about the July following, at the 
nstigation of Daniel O'Neale and some 
others of the royalist party. This is 
manifest, not only from the alludons it 
contains to erents that had not occurred 
in the months of March and April, when 
the plot of Wilmot and Goring was on 
foot, especially the bill for triennial par- 
liaments, but from eridence giren before 
the houf<e of commons in October, 1641, 
and which Mr. Brodie has published in 
the appendix to his third rolumo, though, 
with an inadvertence of which he is sel- 
dom guilty, orerlooking its date and pur- 
port. This, howerer, is of itself sufficient 
to display the inaccurate character of 
Clarendon's History ; for I can scarcely 
ascribe the present incorrectness to de- 
sign. There are, indeed, so many mis- 
takes as to dates and other matters in 
Clarendon's account of this plot, that, 
settfng aside his manifest disposition to 
suppress the truth, we can place not the 
least reliance on his memory as to those 

Joints which we may not be well able to 
ring to a test. 
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resolution, appears to have dictated this hardy encroachment 
on the prerogative. The bill against the dissolution of the 
present parliament without its own consent was resolved in a 
committee on the fifth of May, brought in the next day, and 
sent to the lords on the seventh. The upper house, in a con- 
ference the same day, urged a very wise and constitutional 
amendment, limiting its duration to the term of two years. 
But the commons adhering to their original provisions, the 
bill was passed by both houses on the eighth.^ Thus, in the 
space of three days from the first suggestion, an alteration 
was made in the frame of our polity which rendered the 
house of commons equally independent of the sovereign and 
their constituents ; and, if it could be supposed cap8i)le of 
being maintained in more tranquil times, would, in the theory 
at least of speculative politics, have gradually converted the 
government into something like a Dutch aristocracy. The 
ostensible pretext was, that money could not be borrowed on 
the authority of resolutions of parliament until some security 
was furnished to the creditors that those whom they were to 
trust should have a permanent existence. This argument 
would have gone a great way, and was capable of an answer ; 
since the money might have been borrowed on the authority of 
the whole legislature. But the chief motive, unquestionably, 
was a just apprehension of the king's intention to overthrow 
the parliament, and of personal danger to those who had 
stood most forward from his resentment after a dissolution. 

'jHis ready acquiescence in this bill, far more dangerous than 
any of those at which he demurred, can only be ascribed to 
his own shame and the queen's consternation at the discovery 
of the late plot : and thus we trace again the calamities of 
Charles to their two great sources ; his want of judgment in 

\afiairs, and of good faith towards his people. 

The parliament had met with as ardent and just an indig- 
innovfttiont ^^^tion against ecclesiastical as temporal grievances, 
meditoted in The tyranny, the folly, and rashness of Charles's 
Che church. jjjgjjQpg ^^j.^ g^jQ greater than his own. It was 

1 Joamalfl; Parliamentary Hlit 784; the conference with the lords. Bat In 

May, 67 ; Clarendon. According to Mrs. air Ralph Verney's mannscript notM I 

Hutcbinion, p. 97, this bill orig:inated find Mr. Whitelock mentioned a« being 

with Mr. Pierpoiut. If we should draw ordered by the house to prepare the bill : 

anv inference from the Journals, sir John which seems to imply that he had moved 

Colepepper 9eema to have been the most It, or at least been very forward in il. 

prominent of its supporters. Mr. Hyde Yet all these were moderate men. 
and lord Jfalkland were also managers of 
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evidentlj an indispensable duty to reduce the overbearing 
ascendency of that order which had rendered the nation, in 
regard to spiritual dominion, a great loser by the Reforma- 
tion. They had been so blindly infatuated as, even in the 
year 1640, amidst all the perils of the times, to fill up the 
measure of public wrath by enacting a series of canons in 
convocation. These enjoined, or at least recommended, 
some of the modem innovations, which, though many ex- 
cellent men had been persecuted for want of compliance 
with them, had not got the sanction of authority. They im- 
posed an oath on the clergy, commonly called the " et caetera 
oath," binding them to attempt no alteration " in the govern- 
ment of the church by bishops, deans, archdeacons, Ac" 
This oath was by the same authority enjoined to such of the 
laity as held ecclesiastical offices.^ The king, however, on 
the petition of the council of peers at York, directed it not 
to be taken. The house of commons rescinded these canons, 
with some degree of excess on the other side ; not only de- 
nying the right of convocation to bind the clergy, which had 
certainly been exercised in all periods, but actually impeach- 
hig the bishops for a high misdemeanor on that account' 
The lords, in the month of March, appointed a committee 
of ten earls, ten bishops, and ten barons, to report upon the 
innovations lately brought into the church. Of this commit- 
tee Williams was chairman. But the spirit which now pos- 
E/Cssed the commons was not to be exorcised by the sacrifice 
of Laud and Wren, or even by such inconsiderable altera- 
tions as the moderate bishops were ready to suggest.* 

There had always existed a party, though by no means 
coextensive with that bearing the general name of puritan, 
who retained an insuperable aversion to the whole scheme 
of episcopal discipline, as inconsistent with the ecclesiastical 
parity they believed to be enjoined by the apostles. It is 
not easy to determine what proportion these bore to the com- 
munity. They were certamly at the opening of the parlia- 
ment by far the less numerous, though an active and increas- 
ing party. Few of the house of commons, according to 

1 Neal, p. 682, hai printed thete eaa- eanona, howerer, mn carried, nem. eon, 
ODS imperfcetlj. They may be foand at Joara&li, 16rh Deo. 1640. 
leogth in Nabon, i. 6i2. > Neal, 700. Laud and Wren were 

t Clarendon ; Pari. HIet. 678, 896 ; both impeached Dec. 18 ; the latter en« 
Keal, 647} 720. Theee Totei as to the tirely for introducing supersiitionB. Pari. 

Hist. 861. He lay in the Tower till 1669. 
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Clarendon and the best oontemporair writers, looked to a 
destruction of the existing hierarchj/ The more plausible 
scheme was one which had the sanction of Usher's learned 
judgment, and which Williams was said to &vor, for what 
was called a moderate episcopacj ; wherein the bishop, re- 
duced to a sort of president of his college of presbjters, and 
differing from them only in rank, not in order {gnduj noa 
ordine), should act, whether in ordination or jurisdiction, bj 
their concurrence.* This intermediate form of <dMircfa-gov- 
emment would probably have contented the popular leaders 
of the commons, except two or three, and have proved ac- 
ceptable to the nation. But it was hardly less dSTensive to 
the Scottish presbjterians, intolerant of the smallest devia> 
tion from their own model, than to the high-church episcopa- 
lians ; and the necessity of humoring that proud and preju- 
diced race of people, who began already to show that an 
alteration in the church of England would be their stipulated 
condition for any assistance they might afford to the popular 
party, led the majority of the house of commons to give 
more countenance than they sincerely intended to a bill 
preferred by what was then called the root-and-branch party, 
for the entire abolition of episcopacy This party, composed 
chjefly of presby terians, but with no small admixture of other 
sectaries, predominated in the city of London. At the in- 
stigation of the Scots commissioners, a petition against 
episcopal government, with 15,000 signatures, was presented 
early in the session (Dec 11, 1640), and received so favor- 
ably as to startle those who bore a good affection to the 
church.* This gave rise to the first difference that ¥ras 

1 Neal njn that the nuOor part of the > Pari. Hist 678: ClarandoD, i. 856^ 

parUanwntariaiu at the banning of the BaUUe's Letters, 218, &c. Though saa- 

war were for moderated episcopacy (ii. 4), guhie as to the progrees of his seet, hs 

and asserts the same in another phM^e admits that it was Tery dlAoalt to pinek 

(i. 716) of the puritans, in contradiction of up episcopacy by the roots ; for this reaaoQ 

Rapin. '^ How this wUl go." says Baillie, they did not wish the house to give a 

ba. April, 1641, '^ the Lord knows ; all are speedy answer to the dtv petition : p. 2iL 

for the creating of a kind of presbytery, It was carried by 86 or 87 Toices, he says, 

and for bringing down the bishops, in all to refer it to the committee of relicion: 

things spiritual and temporal, so low as p. 246. No dirision appears on the Joar> 

can he with any subsistence ; but their nals. 

utter abolition, which is the on^ aim of The whole Influence of the Scots eom- 

the most godly, is the knot of the ques- missioners was directed to this oh}ect ; as 

tion." i. 246. not only BaiUie's Letters, but those of 

< Neal, 066, 672, 718 ; OoUer, 806 ; Johnstone of Wariston (Dalrymple's He- 
Baxter's liifo, p. 62. The ministem' peti- mortals of James and Charies I., U. 114, 
tlon, as it was called, presented Jan. 2L &c.), show. Besides their extreme bigo- 
1641, with the signatures of 700 beneficed try, which was the predominant motive, 
elenrymen, went to ttiis extent of refor- they had a bettor apology for interforiag 
matton. Neal, 679. with church-gOTemmentin Rngland, with 
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expressed in parliament: Digby speaking warmlj against 
Ihe reference of this petition to a committee, and Falkland, 
IhoQgh strenuous for reducing the prelates' auUiority, showing 
tiuch reluctance to abolish their order.^ A bill was, how- 
ever, brought in bj sir Edward Bering, an honest but not 
rery enlightened or consistent man, for the utter extirpation 
^f episcopacy, and its second reading carried on a division by 
139 to 108.* This, no doubt, seems to show the anti-episco- 
pal party to have been stronger than Clai*endon admits* 
Yet I suspect that the greater part of those who voted for 
it did not intend more than to intimidate the bishops. Peti- 
tions, very numerously signed, for the maintenance of epi»<- 
eopal government, were presented from several counties;* 
nor is it, I think, possible to doubt that the nation sought 
only the abridgment of that coercive jurisdiction and tem- 
poral power by which the bishops had forfeited the reverence 
due to their function, as well as that ab^^olute authority over 
presbyters, which could not be reconciled to the customs of 
the primiUve church.^ This was the object both of the act 
abolishing the high commission, which by the largeness of its 

which the archbishop had fhmiahed 
them; it was the on^ lore nuoui of 
praerring their own. 

1 RuAhworth : NalKm. * 

s Pari. mst. 814, 822, 828. Glaiendoii 
telli va that, being ohainnaa of the ocm- 
mittee to whom ttiis bill was refbrredf 
he gave it so maeh interruption, that no 

Jrogreea could be made before the ad- 
oumment. The house came, however, 
to a reeolution. that the taking away the 
ctflloee of arehoishoM, bishops, chancel- 
lors, and ccunmissarMS out of this church 
and Idngdom, should be one clause of the 
bill. June 12. Commons' Journals. 

s Lord Hertford presented one to the 
lords, from Somersetshire, signed by 
14,860 freeholders and inhabitants. Nal- 
aon, ii. 727. Tlie Cheshire petition, Ibr 
preaerring the Common Prayer, was 
signed by near 10,000 hands. Id. 758. I 
have a collection of tiioee petitions now 
before me, printed in 16^ from thirteen 
English and Ato Welsh counties, and all 
Tery numerously signed. In almost ereiy 
instance, I obsOTre, they thank the par- 
liament for putting a cheek to innoTationa 
and abuses, while they deprecate the abo- 
lition of eidKopacy and the liturgy. Thus 
It seems that the presbyterians were Tery 
fitf flrom having the nation on their side. 
The following extract from the Somerset- 
shire petition is a good sample of the 
fsoaral tone : ^* Vdr the present gomm- 



ment of the church we are most thankf^ 
to Qod, beliering it in our hearts to be 
the most pious and the wisest that any 
people or kingdom upon earth hath been 
withal since the apostles' days; though 
we may not deny but, through the fkmilty 
of men and corruption of times, soma 
tilings of ill consequence, and other need- 
less, are stolen or thrust into it ; which 
we heartily wish may be reformed, and 
the church restored to its former purity. 
And, to the end it may be the bettet 
preeerred from present and ftiture inno- 
Ta^n, we wish the wittingly and mali- 
ciously guilty, of what coniUtion soever 
they be, whether bishops or inisrior 
deigy, may receive condign punishment. 
But, for the miicarriage of governors, to 
destroy the government, we trust it shall 
never enter into the hearts of tills wise 
and honorable assembly." 
* The house came to a vote on Ju^ 



17, according to Wtiitelock, p. 46, in 
Ihvor of Usher's scheme, that each 
county should be a diocese, and that there 
should be a governing college or pree* 
bytery, consisting of twelve, under the 
presidency of a bishop: sir £ Dering 
spoke in ftivor of this, though his own 
blU went much further. Nalson. ii. 294 ; 
Neal, 708. I cannot find the vote in the 
Journals ; it passed, therefore, I suppose 
in the committee, and was not reported 
to the house. 
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expressions seemed to take away all coercive jurisdicdoa 
from the ecclesiastical courts, and of that for depriving the 
bishops of their suffrages among the peers; which, afler 
being once rejected by a large majority of the lords, in 
June, 1641, passed into a law in Uie month of February 
following, and was the latest concession that the king made 
before his final appeal to arms.^ 

This was hardly, perhaps, a greater alteration of the ^- 
tablished constitution than had resulted from the suppressioo 
of the monasteries under Henry; when, by the fall of the 
mitred abbots, the secular peers acquired a preponderance 
in number over the spiritual, which they had not previously 
enjoyed. It was supported by several persons, especially 
lord Falkland, by no means inclined to subvert the episcopal 
discipline ; whether from a hope to compromise better with 
the opposite party by this concession, or from a sincere belief 
that the bishops might be kept better to the duties of their 
function by excluding them from civil power. Considered 
generally, it may be reckoned a doubtful question in the the- 
ory of our government whether the mixture of this ecclesias- 
tical aristocracy with the house of lords is advantageous or 
otherwise to the public interests, or to those of religion. 



1 Pari. Hist. 774, 794, 817, 910, 1087. 
The lorda had previoasly come to resolu- 
tiouB that biiihops should sit in the house 
of lords, but not in the prlry council, 
nor be in any commission of the peace. 
Id. 814. 

The king was very unwilling to give 
his consent to the bill excluding the 
bishops fix>m parliament, and was, of 
course, dissuaded by llyde from doing 
po. He was then at Newmarket, on his 
way to the north, and bad nothing but 
war in his head. The queen, however, 
and sir John Colepepper, prevailed on 
him to consent. Clarendon, History, ii. 
947 (1826); Life, 51. The queen could 
not be expected to have much tenderness 
ibr a protestant episcopacy ; and it is to 
be said in flivor of Colepepper's advioe, 
who was pretty indifferent in ecclesias- 
tical matters, that the bishops had ren- 
dered themselves odious to many of those 
who wished well to the royal cause. See 
the very remarkable oonversation of Hyde 
with sir Edward Vemey, who was killed 
at the battle of Edgehill, where the Latter 
declares his reluctance to fight for the 
bishops, whose quarrel he took it to be, 
though bound by gratitude not to desert 
Uie Ung. Clarendon^s Life. p. 68. 

This author repreaanta lord Falkland 



as having been misled by Hampden to 
take an unexpected part in fiivor of tbs 
first bill for excluding the bishops from 
parliament. "The house was eo Bar> 
vellously delighted to see the two insep* 
arable niends divided in so important a 
point that they could not contain from a 
kind of rt^icing ; and the more becaass 
they saw Blr. Hyde was much surprised 
with the contradiction, as in truth he 
was. having never discovered the least 
inclination in the other towards such a 
compliance: " i. 418. There is, however, 
an earlier speech of Falkland in print 
against the London petition : wherein, 
while objeetinff to the abolition of the 
order, he inthnates •his willingneas to 
take away their votes in parliament, with 
all other temporal authority. SpeBcbes 
of the Happy Parliament, p. 188 (pub- 
lished in 1641). Johnstone of Waristoa 
says there wore but four or five votes 
agiUnst taking away civil places and seats 
in parliament from the bishops. Dal- 
rymple's Memorials, ii. 116. But in the 
Joumais of the commons, 10th March, 
1640-41, it is said to be resolved, after a 
long and mature debate, that the legis- 
lative power of bishops 1b a hlndeimnce to 
their function. 
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Their great revenues, and the precedence allotted them, 
seem naturally to place them on this level ; and the general 
property of the clergy, less protected than that of other classes 
against the cupidity of an administration or a faction, may 
perhaps require this peculiar security. In fact, the disposi- 
tion of the English to honor the ministers of the church, as 
well as to respect the ancient institutions of their country, 
has usually been so powerful, that the question would hardly 
have been esteemed dubious if the bishops themselves (I 
speak of course with such limitations as the nature of the case 
requires) had been at all times sufficiently studious to main- 
tain a character of political independence, or even to conceal 
a spirit of servility, which the pernicious usage of continual 
translations from one see to another, borrowed, like many 
other parts of our ecclesiastical law, from the most corrupt 
period of the church of Rome, has had so manifest a ten- 
dency to engender.^ 

This spirit of ecclesiastical, rather than civil, democracy, 
was the first sign of the approaching storm that alarmed the 
Hertfords and Southamptons, the Hydes and Falklands. 
Attached to the venerable church of the English reformation, 
they were loath to see the rashness of some prelates avenged 
by her subversion, or a few recent innovations repressed by 
incomparably more essential changes. Full of regard for 
established law, and disliking the puritan bitterness, aggra- 
vated as it was by long persecution, they revolted from the 
indecent devastation committed in churches by the populace, 
and from the insults which now fell on the conforming min- 
isters. The lords early distinguished their temper as to those 
points by an order on the 1 6th of January for the perform- 
ance of divine service according to law, in consequence of 
the tumults that had been caused by the heated puritans 
under pretepce of abolishing innovations. Little regard was 
shown to this order ; * but it does not appear that the com- 
moTis went further on the opposite side than to direct some 
ceremonial novelties to be discontinued, and to empower one 
of their members, sir Robert Harley, to take away all pic- 

t [1827.) 

> ** The higher hoase," tayi Balllie, does not dimsounge any one." P. 287. 

'* bare made an order, which waa read in Some rioters, however, who had pulled 

the chorches, that none preitame of their down railn about the altar, &c., were 

own head to alter any customs estab> committed b^crder of the lordB in Juoa 

Uabed by law : thia procured ordinance Nalson, ii. 2i6. 
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tures, crosses, and superstitious figures within chcrcbes or 
without.* But this order, like many of their other acts, was 
a manifest encroachment on the executive power of Uie 
crown.* 

It seems to have been about the time of the summer reces^ 
during the king's absence in Scotland, that the apprehension 
of changes in church and state, far beyond what bad been 
Schtom In dreamed of at the opening of parliament, led to a 
Uie con«titu- final schism in the constitutional party.* Charles, 
^^^' by abandoning his former advisers, and yielding, 
with just as much reluctance as displayed the value of the 
concession, to a series of laws that abridged his prerogative, 
had recovered a good deal of the affection and confidence 
of some, and gained from others that sympylhy. which is sel- 
dom withheld from undeserving princes in' their humiliation. 
Though the ill-timed death of the earl of Bedford in May 
had partly disappointed an intended arrangement for bring- 
ing the popular leaders into office, yet the appointments of 
Essex, Holland, Say, and St. John from that party, were ap- 
parently pledges of the king's willingness to select his ad\iser9 
from their ranks ; whatever cause there might be to suspect 
that their real influence over him would be too inconsid- 
erable.* Those who were still excluded, and who distrusted 



By 

this aealous knight fell the beautiful 
eroM«i at Charing and CbMip, to the 
lasting regret of all fiUthful loTers of 
antiquities and architecture. 

« Pari. Hist. 907. Commons* Jour- 
nals, Sept. 1, 1641. It was carried at 
the time, on a division, by 65 to 87, that 
the committee " should propouud an ad- 
dition to this order for preventing all 
contempt and abuse of the Bock of Com- 
mon Pra>'er and all tumultuous disorders 
that might arise in the church there- 
upon.*' This is a proof that the church 
Eirty were sometimes victorious in the 
ouse. But they did not long retain 
this casual advantage. For, the lords 
having sent down a copy of their order 
of 16th January above mentioned, re- 
questing the commons' concurrence, 
they resolved, Sept. 9. '' that the house 
do not consent to this order; it being 
thought unreasonable at this time to 
urge the severe execution of the said 
laws." They contented themselves with 
'* expecting that the commons of this 
realm do, in the mean time, quietly at- 
tend the reformation intended, without 
•Vy tumultuous disturbance of the wor- 



ship of God and p«ac« of tha realm.** 
See Nalson, ii. 484. 

* May, p. 76. Set this passage, which 
is very Judicious. The disunion, how^ 
ever, had in some measure begun not 
long after the meeting of parliameut ; 
the court wanted, in December 1640. to 
have given the treasurer's staff to Hert- 
ford, whose brother was created a peer 
by the title of Lord Seymour. Bedford 
was the fiivorite with the commons for 
the same offlc«, and would doubtless have 
been a fitter man at the time, notwith- 
standing the other's eminent virtues. 
Sidney Letters, ii. 665, 666. See also 
what BailUi' says of the introduction of 
seven lords, " all commonwealth''s men," 
into the council, though, as genenlty 
happens, he is soon discontented with 
some of them. P. 246, 247. There was 
even some Jealousy of Say, ac Ikvoring 
Strafford. 

4 Whitelock, p. 46. Bedfbrd was to 
have been lord treasurer, with Pym, 
whom he had brought into parliament 
for Tavistock, as hfs chancellor of the 
exchequer; Hoi lis secretary of state. 
Hampden is said, but not perhaps on 
good authority, to hava aouf ht the dBot 
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the king's intentions as well towards themselves as the pub- 
lic cause, of whom Pym and Hampden, with the a^tsistance 
of St. John, though actually solicitor-general, were the chief, 
found no better means of keeping alive the animosity that 
was beginning to subside, than by framing the Remonstrance 
on the state of the kingdom, presented to the king in Novem- 
ber, 1 641. This being a recapitulation of all the grievances 
and misgovemment that had existed since his ac- 
cession, which his acquiescence in so many meas- ttmaeecf 
ures of redress ought, according to the common ^Y"**"* 
courtesy due to sovereigns, to have cancelled, was 
hardly capable of answering any other purpose than that of 
reanimating discontents almost appeased, and guarding the 
people against the confidence they were beginning to place 
in the king's sincerity. The promoters of it might also hope, 
fix>m Charles's proud and hasty temper, that he would reply 
in such a tone as would more exasperate the commons. But 
he had begun to use the advice of judicious men, Falkland, 
Hyde, and CJolepepper, and reined in his natural violence so 
as to give his enemies no advantage over him. 

The jealousy which nations ought never to lay aside was 
especially required towards Charles, whose love of arbitrary 
dominion was much better proved than his sincerity in 
relinquishing it. But if he were intended to reign at all, 
and to reign with any portion either of the prerogatives 
of an English king, or the respect claimed by every sov- 
ereign, the Remonstrance of the commons could but prolong 
an irritation incompatible with public tranquillity. It admits, 
indeed, of no question, that the schemes of Pym, Hampden, 
and St. John, already tended to restrain the king's personal 
exercise of any effective power, from a sincere persuasion 

of goreraor to the prince of Wales ; acted, mm he thought, very nngrateftallj, 

which Hume, not Tery candidly, brings Say being a Icnown enemy to episcopacy, 

M a proof of his ambition. It seems and Essex, though of the hight'st honor, 

probable that, if Charles had at that not being of a capacity to retain much 

time (May 1641) carried these plans into influence OTer the leaders of the other 

execution, and ceaseil to listen to the house. Clarendon insinuates that, eren 

queen, or to those persons about his bed- as late as March, 16^, the principal 

chamber who were perpetually leading patriots, with a few exceptions, would 

him astray, he would have escaped the have been content with coming them- 

exorbitant demands which were after- seiTes into power under the king, and on 

wards made upon him, and even sared this condition would hare left bi^ remain- 

his tliYorite episcopacy. But, after tbe ing prerogative untouched (ii. 826)- But 

death of the earl of Bedford, who had it seems more probable that, after the 

not been hoetile to tbe church, there was accusation of the five members, no 

IK) man of rank in that party whom he measure of this kind would have oeea 

Uked to tmst ; Northumberland baring of any serrioe to Charles. 
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IHE REMONSTRANCE CARRIED. 



Chap. IX. 



that no confidence could ever be placed in hitn, though not to 
abolish the monarchj, or probably to abridge in the same 
degree the rights of his successor. Their Remonstance was 
put forward to stem the returning tide of loyalty, which not 
only threatened to obstruct the further progress of their 
endeavors, but, as they would allege, might, by gaining 
strength, wash away some at least of the bulwarks that had 
been so recently constructed for the preservation of liberty. 
It was carried in a full house by the small majority of 159 
to 148.^ So much was it deemed a trial of strength, that 
Cromwell declared after the division that, had the question 
been lost, he would have sold his estate, and retired to 
America. 

It may be thought rather surprising that, with a house of 
commons so nearly balanced as they appear on this vote, the 



1 Commons* Journalu, 22d Norember. 
On a second diTifdon the same night, 
whether the Remonstrance should be 
printed, the popular Ride lost it by 124 
to 101. But on the 15th December the 
printing was carried by 135 to 83. Sev- 
eral divisions on important subjects 
about this time show that the royalist 
minority was very formidiible. But the 
attendance, especially on that side, seems 
to have been irregular; and, in general, 
when we consider the immense impor- 
tance of these debates, we are surprised 
to find the house so deflrient in numbers 
as many divisions show it to have been. 
Clarendon frequently complains of the 
•upincness of his party ; a f.tult invari- 
ably imputed to their friends by the aeal- 
ous supporters of e^ttablished authority, 
who forget that sluggi.^h, lukewarm, and 
thoughtless tempers must always exist, 
and thnt such will naturally belong to 
their side. I find in the short pencil 
notes taken by sir Ralph Vemey, with a 
copy of which I have been favored by 
Mr. Sergeant D'Oyly, the following entry 
on the ith of August, before the king's 
Journey to Scotland: — "A remonstrance 
to be made how we found the kingdom 
and the church, and how the stiite of it 
now stands." This is not adverted to in 
NalsoQ nor in the Journals at this time. 
But Clarendon says, in a suppressed pas- 
sage, vol. ii. Append. 501, that, '* at the 
beginning of the parliament, or shortly 
alter, when all men were inflamed with 
the pressures and illegalities which had 
been exercised upon them, a committee 
was appointed to prepare a remonstrance 
of the state of the kingdom, to be pre- 
sented to his mi^ty , in which the several 



grievances might be recited ; which com 
mittee had never brought any report t» 
the house; most men conceiving, and 
very reasonably, that the quick and ef* 
fectual progress his mi^estj made for the 
reparation of those grievances, and pre- 
vention of the like for the future, bad 
rendered that work needless. But as 
soon as the intelligence came of hte 
majesty being on his way flrom Scot- 
land towards London, tliat committee was, 
with great earnestness and Importunity, 
called upon to bring in the draft of such 
remonstrance,^' ice. 1 find a slight no> 
tice of this origin of the Remonstranee in 
the Journals, Nov. 17, 1640. 

In another place, also suppressed in 
the common edition". Clarendon says.~ 
'* This debate held many hours in wbkili 
the framers and contrivers of the decla- 
ration said very little, or answered any 
reasons that were alleged to the con- 
trary ; the only end of passing it, which 
was to incline the people to sedition, 
being a reason not to be given : but 
called still fbr the question, presuming 
their number. If not their reason, would 
serve to carry it; and after two in the 
morning (for so long the debate contin 
ued, If that can be called a debate when 
those only of one opinion argued). &c., Ii 
was put to the question." What a 
strange memory this author had! I have 
now before me sir Ralph Vemey 's MS. 
note of the debate, whence .it appears 
that Pyra, Hampden, Hollis, Qlyn. and 
Maynard spoke in favor of the Remon- 
strance ; nay, as for as these brief mem- 
oranda go. Hyde himself seems not to 
have warmly opposed it. 
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king shoald have new demands that annihilated bis authonty 
made upon him, and have found a greater ma- siwpidons 
jority than had voted the Remonstrance readj to ofthekiDg*! 
oppose him by arms; especially as that paper ■*°**^*^' 
contained little but what was true, and might rather be 
censured as an ill-timed provocation than an encroachment 
on the constitutional prerogative. But there were circum- 
stances, both of infelicity and misconduct, which aggravated 
that distrust whereon every measure hostile to him was 
grounded. His imprudent connivance at popery, and the 
far moi*e reprehensible encouragement given to it by his 
court, had sunk deep in the hearts of his people. His ill- 
wishers knew how to irritate the characteristic sensibility 
of the English on this topic The queen, unpopular on the 
score of her imputed arbitrary counsels, was odious as a 
maintainer of idolatry.* The lenity shown to convicted 
popish priests, who, though liable to capital punishment, had 
been suffered to escape with sometimes a very short impris- 
onment, was naturally (according to the maxims of those 
times) treated as a grievance by the commons, who peti- 
tioned for the execution of one Goodman and others in 
similar circumstances, perhaps in the hope that the king 
would attempt to shelter them. But he dexterously left it 
to the house whether they should die or not ; and none of 
tbem actually suffered.^ Rumors of pretended conspiracies 
by the catholics were perpetually in circulation, and rather 
unworthily encouraged by the chiefs of the commons. More 
substantial motives for alarm appeared to arise from the 

I Th« letters of sir Edward Nicholas, at Westminster the appellation of a par- 

pnbUsbed as a supplement to Erelyn's Uament : p. 90. 

I)lar7, show how generally the apprehen- t The king's speech about Goodman, 
sions of popish influence were entertained. Baillie tellv us, gave great satisfaction to 
It is well for superficial pretenders to lay all ; ** with much humming was it re* 
these on calumny and misrepresentation; oeiTed.*' P. 240. Goodman petitioned 
bat such as have read our historical doou> the house that he might bo executed 
ments know that the royalists were al- rather than become the occasion of differ- 
modt as Jealous of the king in this respect ences between the king and parliament. 
as the puritans. See what Nicholas says This was earlier in time, and at least 
to the king himself, pp. 22, 25, 29. Indeed equal in generosity, to lord Strafford ■ 
he gives several hints to a discerning Ikmons letter; or perhaps rather more 
reader that he was not satisfied with the so. since, though it turned out otherwise, 
soundness of the king's intentions, eepe- he had greater reason to expect that ha 
cially as to O'Ncale's tampering with the should be taken at bis word. It is re- 
army : p. 77. Nicholas, however, became markable that the king says, In his an- 
afterwards a very decided supporter of swer to the commons, that no priest had 
the royal cause ; and in the council at been executed merely for religion, either 
Oxford,Just before the treaty of Uxbridge, by his Either or Elisabeth ; which, though 
was the only one who Yoted according to well meant, was quite uutroe. Paxl 
the lUog's wish, not to give ibe members Uiat. 712} Butler, ii. 6. 
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obscure transaction in Scotland, commonly called the Ind- 
dent, which looked 80 like a concerted design against the 
two great leaders of the constitutional partj, Hamilton and 
Argyle, that it was not unnatural to anticipate something 
similar in England.^ In the midst of these apprehensioosy 
as if to justify every suspicion and every severity, burst oat 
the Irish rebellion with its attendant massacre. Hiough 
nothing could be more unlikely in itself, or less supported by 
proof, than the king's connivance at this calamity, fitxa 
which every man of common understanding could only ex- 
pect, what actually resulted from it, a terrible aggravation <rf 
his difficulties, yet, with that distrustful temper of the Eng- 
lish, and their jealous dread of popery, he was never able to 
conquer their suspicions that he had either instigated the 
rebellion, or was very little solicitous to suppress it ; suspi- 
cions, indeed, to which, however ungrounded at this particular 
period, some circumstances that took place afterwards gave 
an apparent confirmation.* 

It was, perhaps, hai*d1y practicable for the king, had he 
given less real excuse for it than he did, to lull that dis- 
quietude which 60 many causes operated to excite. The 
most circumspect discretion of a prince in such a difficult 
posture cannot restrain the rashness of eager adherents, or 
silence the murmurs of a discontented court. Those nearest 
Charles's person, and who always possessed too much of his 
confidence, were notoriously and naturally averse to the 
recent changes. Their threatening but idle speeches, and 
impotent denunciations of resentment, conveyed with malig- 
nant exaggeration among the populace, provoked those tu- 

1 See what Clarendon tayt of the eflSect hare been the medium between the par 

Sroduced at Wettmioster by the Inci- liamentary chlefr and the French eonri. 

ent, in one of the suppressed pastagea. signified how much this would be dreaded 

Vol. 11. Append^. 575, edit. 1826. by the former ; and Rkhetiea took care 

> Nalson, 11. 788. 792, 804; GUrendon, to keep her away, of which the bitterly 

ii. 84. The queen^s beharlor had been eomplained. This was In February. Her 

extraordlnariW imprudent from the rerv majesty's letter, which M. Masure has 

beginning. So early as Feb. 17, 1641, been malicions enough to print verbatim, 

the French ambassador writes word, — is a curious specimen of orthography. 

** La reine d'Angleterre dit publlquement Id. p. 416. Her own party were equally 

quMl y a une tr^ye arrestte pour trois ans averse to this step, which was chiefly the 

eiitra la France et I'Espagne. et que ces eflbot of cowardice ; ibr Henrietta was by 

deux couronnes ront unlr leurs forces no means the high-spirited woman that 

pour la dtfendre et pour Tenger les cath- some hare fanciwl. It is well known 

ollques." Masure, Hist, de la IUtoI. en that a few months afterwards she pre- 

16w, 11. 419. She was very desirous to tended to require the>waters of Spa for 

ED to France, doubtless to interest her her health ; but was indooed to giTe up 

rother and the queen In the cause of her journey, 
loyalty. Lord Holland, who seema to 
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maltuous assemblages which afforded the king no bad pre- 
text for withdrawing himself from a capital where his 
personal dignity was so little respected.^ It is impossible 
however to deny that he gave by his own conduct no trifling 
reasons for suspicion, and last of all by the appointment oi 
Xiunsford to the government of the Tower ; a choice for 
which, as it would never have been made from good motives, 
it was natural to seek the worst. But the single false step * 



1 Clarendon, M. 81. This writer In- 
tlxnates that the Tower was looked a pen 
by the court as a bridle upon the city. 

s Nalson, ii. 810, and other writers, 
aacribe thia accusation of lord Kimbolton 
In the peers, and of the fire members, as 
tbey are oommonlr called, Pym, Hollis, 
BLampden, Hasleng, and Strode, to se- 
cret information obtained by the king in 
Scotland of their former intrigues with 
that nation. This is rendered in some 
measure probable by a part of the written 
charge preferred by the attorney-general 
befbre the house of lords, and by expres- 
■loDfl that felt fWHn the king; such as 
'* it was a treason which they should all 
thank him fbr disooTering." Clarendon, 
howerer, liardly hints at this ; and gires 
%t least a hasty reader to understand 
that the accumUion was solely grounded 
on their parliamentary conduct. Proba- 
hly he was aware that the act of oblivion 
paased last year afforded a sufficient legal 
defence to the chaive of corresponding 
•with the Scots In 1640. In my Judg- 
ment they had an abundant justiflcation 
in the eyes of their country for intrigues 
which, though legally treasonable, had 
been the means of OTerthrowing despotio 
power. The king and courtiers had been 
elated by the applause he received when 
he wimt into the city to dine with the 
lord mayor on his return from Scotland ; 
and Ifadnme de Motterille says plainly 
that he determined to avail himself of it 
In order to selie the leaders in parlia- 
ment, (i. 264.) 

Nothing could be more irregular than 
the mode of Charles's proceedings in this 
eaee. He sent a message by the ser- 
fleant-at-arms to require of the speaker 
uiat five members should be given up to 
him on a chaige of high treason; no 
magistrate's or councillor's warrant ap- 
peiu«d ; it was the king acting singly, 
without the intervention of the law. It 
is idle to allege, like Clarendon, that 
privilege of parliament does not extend 
to treason ; the breach of pririlege, and 
of all constitutional law, was in the mode 
of proceeding. In Ikct, the king was 
gulled by bad private advice, and cared 
not to let any of his privy council know 



his intentions leet he should encounter 
opposition. ^ 

The fbllowing account of the king's 
coming to the house on this occasion is 
copied from the pencil-notes of sir R. 
Vemey. It has been already printed by 
Mr. HatseU (Precedents, iv. 106), but 
with no great correctness. What sir R. 
V. says of the transactions of Jan. -8 is 
much the same as we read in the Jour- 
nals. He thus proceeds: — "Tuesday, 
January 4, 1641. The five gentlemen 
which were to be accused came into the 
honse, and there was information that 
they should be taken away by force. 
Upon this the house sent to the Icrd 
mayor, aldermen, and common council, 
to let them know how their pririleges 
were likely to be broken and the city put 
into danger, and advised them to look to 
their security. 

" Likewise some members were sent 
to the inns of court to let them know 
bow they heard they were tampered 
withal to aMtet the king against them, 
and therefore they desired them not to 
come to Westminster. 

** Then the house a4Jonmed to one of 
the clock. 

" As soon as the house met again it 
was moved, considering there was an in- 
tention to take these five members away 
by force, to avoid all tumult. let them be 
commanded to absent themselves ; upon 
this the house gave them leave to absent 
themselves, but entered no order for it. 
And then the five gentlemen went out of 
the houoe. 

'^ A Uttle after the king came with all 
his guard, and all his pensioners, and 
two or three hundred soldiers and gen- 
Uemen. The king commanded the sol- 
diers to stay in the hall, and sent us 
word he was at the door. The speaker 
was commanded to sit still with the mace 
lying before him, and then the king 
came to the door and took the palsgrave 
in with him, and commanded all that 
came with him upon their lives not to 
come in. So the doors were kept open, 
and the earl of Roxburgh stood within 
the door, leaning upon it. Then the 
king came upwards towards the ohair 
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which rendered his affairs irretrievable hj anything short of 
civil war, and placed all reconciliation at an insuperable 
distance, was his attempt to seize the five members within 
the walls of the house ; an evident violation, not of common 
privilege, but of all security for the independent existence 
of parliament in the mode of its execution, and leading to 
a very natural though perhaps mistaken surmise, that the 
f^inrge itself of high treason made against these distinguished 
leaders, without communicating any of its grounds, had no 
other foundation than their parliamentary conduct. And we 
are in fact warranted by the authority of the queen herself 
to assert that their aim in this most secret enterprise was to 
strike terror into the parliament, and regain the power that 
had been wrested from their grasp.^ It is unnecessary to 
dwell on a measure so well known, and which scarce any 
of the king's advocates have defended. The only material 



irith his hat off, and tb« fpeaker stepped 
oat to meet him ; then the king stepped 
up to his plnce, and stood npoo the step, 
but sat not down in the chair. 

'* And after be had looked a great 
while he told us he would not break our 

Erivlleges. but treama had no privilege ; 
e came for thow fire gentlemen, for he 
expected obedience yesterday, and not 
an answer. Then he called Mr. Pym 
and Mr. Hollis by name, but no answer 
m* made. Then he a«ked the speaker 
if they were here, or where they were? 
Upon this the speaker fell on his knees, 
and desired his excuse, for he was a ser- 
vant to the house, and had neither eyes 
nor tongue to see or say anything but 
what they commanded him : then the 
king told him he thought his own eyes 
were as good as his, and then said his 
birds had flown, but he did expect the 
house should send them to him ; and if 
they did not, he would seek them him- 
■elf, for their treason was fbul, and such 
a one as they would all thank him to 
disoorer : then he assured us they should 
have a fiUr trial; and so went out, 
pulling off his hat till he came to the 
door. 

** Upon this the house did Instantly re- 
■0IT6 to adjourn till to-morrow at one of 
the clock, and in the interim they might 
consider what to do. 

** Wednesday, 5th January, 1641. 

*'The house ordered a committee to 
•it at Guildhall in London, and all that 
would come had voices. This was to 
consider and advise how to right the 
houM in point of privilege broken by the 
king's coming yesterday witii a force to 



take members out of our house. Thof 
allowed the Irish committee to sit, bat 
would meddle with no other business tiU 
this were ended; they acquainted the 
lords in a mestwge with what they had 
done, and then they adjourned the lioasa 
till Tuesday next." 

The author of thete memoranda In 
pencil, which extend, at lnt«rval8 of 
time, from the meeting of the parliament 
to April, 1642, though mistaken by Mr. 
Hatsell for sir Edward Vemey, roember 
for the county of Buclis, and killed at 
the battle of Edgehill, has been ascer- 
tained by my learned friend, Mr. Ser* 
Kint D'Oyly, to be his brother, sir 
Iph, member for Aylesbury. He con- 
tinued at Westminster, and lock, the 
covenant; but afterwards retired to 
France, and was .disabled to sit by a 
vote of the house, Sept. 22. 1645. 

1 Mi^m. de Motteville, i. 264. Claren- 
don has luurdly been ingenuous in throw- 
ing so much of the blame of this afiiir 
on lord Digby. Indeed, he insinuates in 
one place that the queen's apprehensk>ii 
of being impeached, with which some 
one in the confidence of the parlhunen- 
tary leaders (either lord Holland or lady 
Carlisle) had inspired her, led to the 
scheme of anticipating them. (ii. 288.) 
It has been generally supposed that lady 
Carlisle gave the five members a hint to 
absent themselves. The French ambas- 
sador, however, Montereuil, takes fibs 
credit to himself: — " J^avois privcna 
mes amis, et lis s'Atoient mis en sAretb." 
Mazure, p. 429. It Is probable that ht 
was in communication with that intrigu- 
ing lady. 
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subject it affords for reflection is, how far the manifest 
hostility of Charles to the popular chiefs might justify them 
in rendering it harmless by wresting the sword out of hia 
hands. No man doubtless has a right, for the sake only of 
his own security, to subvert his country's laws, or to plunge 
her into civil war. But Hampden, Ilollis, and Pym might 
not absurdly consider the defence of English freedom bound 
up in their own, assailed as they were for its sake and by its 
enemies. It is observed by Clarendon that " Mr. Hampden 
was much altered af^er this accusation ; his nature and 
courage seeming much fiercer than before." And it is 
certain that both he and Mr. Pym were not only most for- 
ward in all the proceedings which brought on the war, but 
among the most implacable opponents of all overtures to- 
wards reconciliation;. so that, although, both dying in 1643, 
we cannot pronounce with absolute certainty as to their 
views, there can be little room to doubt that they would have 
adhered to the side of Cromwell and St. John, in the great 
separation of the parliamentary party. 

The noble historian confesses that not Hampden alone, 
but the generality of those who were beginning to judge 
more favorably of the king, had their inclinations alienated 
by this fatal act of violence.* It is worthy of remark that 
each of the two most striking encroachments on the king's 
prerogative sprang directly from the suspicions roused of an 
intention to destroy their privileges: the bill perpetuating 
the parliament having been hastily passed on the discovery 
of Percy's and Jermyn's conspiracy, and the present attempt 
on the five members inducing the commons to insist peremp- 
torily on vesting the command of the militia in Qnoition of 
persons of their own nomination ; a security, in- '*»* miiitu. 
deed, at which they had been less openly aiming from the 
time of that conspiracy, and particularly of late.* Every 

1 p. 159, 180. naroei to the bonw, and who are the 

* The earliest proof that the commons governors of fbrta and castles in thelx 

eve of their intention to take the militia counties. Commons* Journals. Not long 

to their liands was immediately upon afterwards, or at least before the king's 

the dlMovery of Percy *s plot, 5th iiay, Joarney to Scotland, sir Arthur Uaslerifr. 

1641, when an order wss made that the as Clarendon informs us, proposed a bill 

members of each county. &c., should for settlinf|( the militia in such hands as 

tnwt to consider in what state the places they should nominate, which was seo- 

for which they serre are in respect of onded by St. John, and road once, '* but 

arms and ammunition, and whether the with so universal a dislike, that it was 

deputy-lteutenants and lord-lieutenants never called upon a second time." GImt* 

«*e persons well affected to the religion endon, i. 488. I can find nothing of this 

and the public peace, and to prosent their in the Journals, and beUeve it to be oo* 
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Chap. IX. 



one knows that this was the grand question upon wbidi the 
quarrel finally rested; but it may be satisfactory to show, 
more precisely than our historians have generally done, what 
was meant by the power of the militia, and what was the 
exact ground of dispute in this respect between Charles L 
and his parliament. 

The military force which our ancient constitution had 
Historical placed in the hands of its chief magistrate and 
the*miiit» those deriving authority from him, may be classed 
fcrcein Under two descriptions: one principally designed 
EngUnd. ^ maintain the king's and the nation's rights 
abroad, the other to protect them at home from attack or 
disturbance. The first comprehends the tenures by knight's 
service, which, according to the ccHistant principles of a feu- 
dal monarchy, bound the owners of iands, thus held from 
the crown, to attend the king in war, within or without the 
realm, mounted and armed, during the regular term of ser- 
vice. Their own vassals were obliged by the same law to 
accompany them. But tlie feudal service was limited to 
forty days, beyond which time they could be retained only 
by their own consent, and at the king's expense. The mili- 
tary tenants were frequently called upon in expeditions 
against Scotland, and last of all in that of 1640; but the 
short duration of their legal service rendered it, of course, 
nearly useless in continental warfare. Even when they 



of the anachronismi into which this 
anthor has ftllen, in eoiweqiience of 
writing at a distance from authentic 
materials. The bill to which he alludes 
must, I conceire, be that brought in by 
Haslerig long after, 7th December, 1641, 
not, a« he terms it, for settling the mili- 
tia, but for making certain perrons, leat- 
ing their names in blank, " lords general 
of all the forces within England and 
Wales, and lord admiral of England." 
The persons Intended seem to have been 
Essex. Holland, and Northumberland. 
The commons had for some time planned 
to glTe the two former earls a supreme 
command OTer the trained bands north 
and south of Trent (.lournals, Not. 16 
and 16), which was afterwards changed 
Into the scheme of lord-lieutenants of 
their own nomination for each county. 
The bill abore mentioned having been 
once read, it was mored that It be re- 
jected, which was negatived by 168 to 
126. Commons' Journals, 7th Doc. Nal- 
•on, ii. 719, has made a mistake about 



these numbers. The bill, howvTer, was 
laid aside, a new pUn harinff been de- 
Tised. It was ordered, Sl^t Dec. 1641, 
**■ that the house bo resolved into a ooo- 
mittee on Monday next (Jan. 8), to take 
into consideration the militia of the king- 
dom." That Monday, Jan. S, was the 
&mous day of the king's mesmge about 
the five members ; and on Jan. 18, a 
declaration fbr putting the kingdom in a 
state of defknoe passed the commons, by 
which all officers, magistrates, &c., were 
enjoined to take care that no soldiers be 
raised, nor any castles or aims given np, 
toithotU hi* majesttfs pleaxwe sipnififd 
by both hotuts ofparliafnnU. Commons' 
Journals. Pari. Hist. 1036. The lords 
at the time refused to concur in this dec- 
laration, which was afterwards changed 
into the ordinance for the miKtia; but 
82 peers signed a protest (id. 1049), and 
the house not many dajrs afterwards 
came to an opposite rote, jcdrfing with the 
commons in their demand of the milida. 
Id. 1072, 1091. 



Digitized by CjOOQ IC 



Cha. I. -1640-42. LAWS AGAINST COMPULSORY LEVIES. 129 

formed the battle, or line of heavy-armed cavalry, it was 
necessary to complete the army by recruits of foot-soldiers, 
Trhom feodal tenure did not regularly supply, and whose 
importance was soon made sensible by their skill in our na-> 
tional weapon, the bow. What was the extent of the king's 
lawful prerogative for two centuries or more after the Con- 
quest as to compelling any of his subjects to serve him in 
foreign war, independently of the obligations of tenure, is a 
question scarcely to be answered ; since, knowing so imper- 
fectly the boundaries of constitutional law in that period, we 
have little to guide us but precedents; and precedents, in 
such times, are apt to be much more records of power than 
of right. We find certainly several instances under Edward 
I. and Edward II., sometimes of proclamations to the sher- 
iffs, directing them to notify to all persons of sufficient estate 
that they must hold themselves ready to attend the king 
whenever he should call on them, sometimes of commissions 
to particular persons in different counties, who are enjoined 
to choose and array a competent number of horse and foot 
for the king's service.^ But these levies being, of course, 
vexatious to the people, and contrary at least to the spirit of 
those immunities which, under the shadow of the great char- 
ter, they were entitled to enjoy, Edward III., on the petition 
of his first parliament, who judged that such compulsory 
service either was or ought to be rendered illegal, passed 
a remarkable act, with the simple brevity of those times: 
"That no man from henceforth should be charged to arm 
himself, otherwise than he was wont in the time of his pro- 
genitors, the kings of England ; and that no man be com- 
pelled to go out of his shire, but where necessity requireth, 
and sudden coming of strange enemies into the realm ; and 
then it shall be done as hath been used in times past for the 
defence of the realm." * 

This statute, by no means of inconsiderable importance in 
our constitutional history, put a stop for some ages to these 
arbitrary conscriptions. But Edward had recourse to an 
other means of levying men without his own cost, by caUing 

1 Rjmer, mib Edw. I. e( 11. passim, probarent lodilAtd ; ita quod slot prompt! 

Thus, In 1297f a writ to the sheriff of et paiatiadvenieDdumadnoseteundum 

Yorksliire directs him to make known to cum propria person^ nostrft, pro dcfen* 

allf qui kiabent 20 Ubratas teme et reditus siooe Ipsorum et totlus regni nostri prfl»- 

per annum, tarn illis qui non tenent de dicti, quandocunque pro ipids duxerimut 

nobis In capita quam ilUs qui tenent. ut demandandum : U. 864. 
de eqnis et armis sibi proyideant et s« > Stat. 1 Edw. III. o. 6 
VOL. u. 9 
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on the couDties and principal towns to furnish a eertun nmn- 
ber of troops. Against this the parliament provided a rem- 
edy by an act in the 25 th year of his reign : ^ That no man 
shall be constrained to find men-at-arms, hoblers, nor arch- 
ers, other than those who hold by such service, if it be not 
by common consent and grant in parliament.'' Both these 
statutes were recited and confirmed in the fourth year of 
Henry IV.» 

The successful resistance thus made by parliament appears 
to have produced the discontinuance of compulsory levies for 
foreign warfare. Edward ILL and his successors, in their 
long contention with France, resorted to the mode of recruit- 
ing by contracts with men of high rank or military estima- 
tion, whose influence was greater probably than that of the 
crown towards procuring voluntary enlistments. The pay 
of soldiers, which we find stipulated in such of those con- 
tracts as are extant, was extremely high ; but it secured the 
service of a brave and vigorous yeomanry. Under the house 
of Tudor, in conformity to their more despotic scheme of 
government, the salutary enactments of former times came 
to be disregarded; Henry VUI. and Elizabeth sometimes 
compelling the counties to furnish soldiers : and the preroga- 
tive of pressing men for military service, even out of the 
kingdom, having not only become as much established as 
undisputed usage could make it, but acquiring no slight de- 
gree of sanction by an act passed under Philip and Mary, 
which, without repealing or adverting to the statutes of Ed- 
ward III. and Henry IV., recognizes, as it seems, the right 
of the crown to levy men for service in war, and imposes 
penalties on persons absenting themselves from musters com- 
manded by the king's authority to be held for that purpose.* 
Clarendon, whose political heresies sprang in a great meas- 
ure from his possessing but a very imperfect knowledge oi 
our ancient constitution, speaks of the act that declared the 
pressing of soldiers illegal, though exactly following, even in 
its language, that of Edward III., as contrary to the usage 
and custom of all times. 

1 25 Bdw. m. 0. 8 ; 4 H. IV. o. 18. tion. See tdIs. 808, 1926, 8219, and otfaM 

s 4 & 5 Philip and Mary, c. B. Tha Thanks to Humphrey VVanley'sdiligoDoe, 

Harleian manuscripts are the best au- the analysis of Uieae pi^MTS in the cata- 

thority for the practice of pressing sol> logue will save the inquirer the troobte 

diers to senre in Ireland or elsewhere, of reading, or the mortifloatlon of finding 

and are full of instances. The Mouldys he cannot read, the terrible scrawl ia 

and Bullcalfi were in frequent requisi- wliloh they axe genexally mrittea. 
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It 18 scarcely perhaps necessary to observe that there had 
never been any regular army kept up in England. Henry 
VLL established the yeomen of the guard in 1485, solely fop 
the defence of his person, and rather perhaps, even at that 
time, to be considered as the king's domestic servants than 
as soldiers. Their number was at first fifty, and seems never 
to have exceeded two hundred. A kind of regular troops, 
however, chiefly accustomed to the use of artillery, was main- 
tained in the very few fortified places where it was thought 
nece&sary or practicable to keep up the show of defence ; 5ie 
Tower of London, Portsmouth, the castle of Dover, the fort 
of Tilbury, and, before the union of the crowns, Berwick and 
some other places on the Scottish border. I have met with 
very little as to the nature of these garrisons. But their 
whole number must have been insignificant, and probably 
at no time equal to resist any serious attack. 

We must take care not to confound this strictly military 
force, serving, whether by virtue of tenure or engagement, 
wheresoever it should be called, with that of a more domestic 
and defensive character to which alone the name of militia 
was usually applied. By the Anglo-Saxon laws, or rather 
by one of the primary and indispensable conditions of politi- 
cal society, every freeholder, if not every freeman, was bound 
to defend his country against hostile invasion. It appears 
that the alderman or earl, while those titles continued to im- 
ply the government of a county, was the proper commander 
of this militia. Henry U., in order to render it more eflfec- 
tive in cases of emergency, and perhaps with a view to ex- 
tend its service, enacted, by consent of parliament, that every 
freeman, according to the value of his estate or movables, 
should hold himself constantly furnished with suitable arms 
and equipments.^ By the statute of Winchester, in the 13tli 
year of Edward I., these provisions were enforced and ex- 
tended. Every man, between the ages of fifteen and sixty, 
was to be assessed, and sworn to keep armor according to 
the value of his lands and goods ; for fifteen pounds and up- 
wards in rent, or forty marks in goods, a hauberk, an iron 
breastplate, a sword, a knife, and a horse ; for smaller prop- 
erty, less extensive arms. A view of this armor was to be 
taken twice in the year by constables chosen in every hun- 

1 WilUnt'f Legw Anglo-SazoniMB, p. 888 ; lorttteton's Bsary IL, UL 864. 
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dred.* These regulations appear by the context of the whole 
statute to have more immediate regard to the preservation of 
internal peace, by suppressing tumults and arresting robbers, 
than to the actual defence of the realm against hostile in^ 
sion ; a danger not at that time very imminent The shezi£^ 
as chief conservator of public peace and minister of the law, 
had always possessed the right of summoning the posse com« 
itatus; that is, of calling on all the king's liege Bubjects 
within his jurisdiction for assistance, in case of any rebellion 
or tumultuous rising, or when bands of robbers infested the 
public ways, or when, as occurred very frequently, the exe- 
cution of legal process was forcibly obstructed. It seems to 
have been the policy of that wise prince, to whom we are 
indebted for so many signal improvements in our law, to give 
a more effective and permanent energy to this power of the 
sheriff. The provisions, however, of the statute of Windies- 
ter, so far as they obliged every proprietor to possess suitable 
arms, were of course applicable to national defence. In sea- 
sons of public danger, threatening invasion from the aide of 
Scotland or France, it became customary to issue commissions 
of array, empowering those to whom they were addressed to 
muster and train all men capable of beanng arms in the 
counties to which their commission extended, and hold them 
in readiness to defend the kingdom. The earliest of these 
commissions that I find in Rymer is of 1324^ and the latest 
of 1557. 

The obligation of keeping sufficient arms according to each 
man's estate was preserved by a statute of Philip and Mary, 
which made some changes in the rate and proportion as wdl 
as the kind of arms.^ But these ancient provisions were 
abrogated by James in his first parliament.' The nation, 
become forever secure from invasion on the quarter where 
the militia service had been most required, and freed from 
the other dangers which had menaced the throne of Eliza- 
beth, gladly saw itself released from an expensive obligation. 
The government again may be presumed to have thought 

1 Stat 18 B. 1. Mtate to ftarnish a lanoe at th« diseretiott 

• 6 Philip and Muy^o. 2. of the lord-lieutenant, was nuwairanted 

s 1 Jao. c> 26, $ 46. An order of conn- by any existing law, and must be reok* 

oil In Dec. 1688, that every man baring oned among the violent stretches cf pre- 

lands of inheritance to the clear yearly rogatire at Uiat time. Rushw. Abr. tt. 

value of 200/. should be chargeable to ftir- £00. 

nish a light horseman, every one of 800{. 
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that weapons of offenoe were safer in its hands than in those 
of its subjects. Magazmes of arms were formed in different 
places, and generally in each county : * but, if we may rea- 
son from the absence of documents, there was little regard to 
military array and preparation; save that the citizens of 
XiOndon mustered their trained bands on holidays, an institu- 
tion that is said to have sprung out of a voluntary association, 
called the Artillery CJompany, formed in the reign of Henry 
VIII. for the encouragement of archery, and acquiring a 
more respectable and martial character at the time of the 
Spanish Armada.^ 

The power of calling to arms, and mustering the popula- 
tion of each county, given in earlier times to the sheriff or 
justices of the peace, or to special commissioners of aiTay, 
began to be intrusted, in the reign of Mary, to a new officer, 
entitled the lord-lieutenant. This was usually a peer, or at 
least a gentleman of large estate within the county, whose 
office gave him the command of the mihtia, and rendered 
him the chief vicegerent of his sovereign, responsible for the 
maintenance of public order. This institution may be con- 
sidered as a revival of the ancient local earldom ; and it cer- 
tainly took away from the sheriff a great part of the dignity 
and importance which he had acquired since the discontinu- 
ance of that office. ^ Yet the lord-Ueu tenant has so peculiarly 
military an authority, that it does not in any degree control the 
civil power of the sheriff as the executive minister of the law. 
In certain cases, such as a tumultuous obstruction of legal 
authority, each might be said to possess an equal power ; the 
sheriff being still undoubtedly competent to call out the posse 
comitatus in order to enforce obedience. Practically, how- 
ever, in all serious circumstances, the lord-heutenant has 
alwayd been reckoned the efficient and responsible guardian 
of pubUc tranquillity. ^ 

From an attentive consideration of this sketch of our mili- 
tary law, it will strike the reader that the principal ques- 
tion to be determined was, whether, in time of peace, without 
pretext of danger of invasion, there were any legal authority 
that could direct the mustering and training to arms of the 
able-bodied men in each county, usually denominated the 
militia. If the power existed at all, it manifestly resided in 

1 RTinerf six. 810. The word artillery wm tued in that agt 

i Oroee'f MiUtary AnttqoitieB, i. 160. fi>r the long bow. 
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the king. The notion that either or both houses of parlia- 
ment, who possess no portion of executive aathority, could 
take on themselves one of its most peculiar and important 
functions, was so preposterous that we can scarcely give 
credit to the sincerity of any reasonable person who ad- 
\yanced it. In the imminent peril of hostile invasion, in the 
case of intestine rebellion, there seems to be no room for 
doubt that the king, who could call on his subjects to bear 
arms for their country and laws, could oblige tiiem to that 
necessary discipline and previous training, without whidi 
their service would be unavailing. It might also be urged 
that he was the proper judge of the danger. But that, in a 
season qjf undeniable tranquillity, he could withdraw his sub- 
jects fix>m their necessary labors against their consent, even 
for the important end of keeping up the use of military disci- 
pline, is what, with our present sense of the limitations of 
royal power, it might be difficult to affirm. The precedents 
under Henry YIU. and Elizabeth were numerous ; but not 
to mention that many, perhaps most, of these might come un- 
der the class of preparations against invasion, where the royal 
authority was not to be doubted, they could be no stronger 
than those other precedents for pressing and mustering ^• 
diers, which had been declared illegal. There were at least 
80 many points uncertain, and some wherein the prerogative 
was plainly deficient, such as the right of marching the miB- 
tia out of their own counties, taken away, if it had before ex- 
isted, by the act just passed against pressing soldiers, that the 
concurrence of the whole legislature seemed requisite to place 
80 essential a matter as the public defence on a secure and 
permanent footing.* 
"^ The aim of the houses however in the bill for regulating 
Bnoroaeh- *^® militia, presented to Charles in Februaiy, 
mentflof 1642, and his refusal to pass which led by rapid 
ment?'"*^ Steps to the civil war, was not so much to remove 
those uncertainties by a general provision (for in 
effect they left them much as before), as to place the com- 
mand of the sword in the hands of those they could control ; 
—nominating in the bill the lords-lieutenant of every county, 
who were to obey the orders of the two houses, and to be ir- 

1 Whttelook maintained, both on this 129. This, though not T617 irril ex- 

oooaaion and at the treaty of Uxbridge, preneed, can only mean that it requited 

that the power of the militia reaided in an act of parliament to determine and 

the king and two hooses Jointly : p. 66, regulate it. 
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removable by the king for two years. No one can pretend 
that this was not an encroachment on his prerogative.' It 
can only find a justification in the precarious condition, as 
the commons asserted it to be, of those liberties they had so 
recently obtained, in their just persuasion of the king's in- 
sincerity, and in the demonstrations he had already made of 
an intention to win back his authority at the sword's point.* 
But it is equitable, on the other hand, to observe that the 
commons had by no means greater reason to distrust the 
faith of Charles, than he had to anticipate fresh assaults 
from them on the power he had inherited, on the form of 
religion which alone he thought lawful, on the counsellors 
who bad served him most faithfully, and on the nearest of 
his domestic ties. If the right of self-defence could be urged 
by parliament for this demand of the militia, must we not 
admit that a similar plea was equally valid for the king's/ 
refusal ? However arbitrary and violent the previous gov- 
ernment of Charles may have been, however disputable his 
sincerity at present, it is vain to deny that he had made the 
most valuable concessions, and such as had cost him very 
dear. He had torn away from his diadem what all monarchs 
would deem its choicest jewel — that high attribute of un- 
controllable power, by which their flatterers have in all ages 
told them they resemble and represent the Divinity. He 
had seen those whose counsels he had best approved reward- 
ed with exile or imprisonment, and had incurred the deep 
reproach of his own heart by the sacrifice of Strafford. He 
had just now given a reluctant assent to the extinction of 
one estate of parliament, by the bill excluding bishops from 
the house of peers. Even in this business of the militia he 
would have consented to nominate the persons recommended 
to him as heutenants, by commissions revocable at his pleas- 
ure : or would have passed the bill rendering them irremov- 

1 See the list of thoee reoommended. ado accepted, and lint read, there were 
Pari. Hlflt. 1088. Some of these were few men who Imagined it would erer 
ToyiiMtB : but, on the vdiole, three-fburthi receive further countenance ; but now 
of the milita]^ force of England would there were very few who did not believe 
have been in Uie binds of persons who, it to be a very necessary provision for the 
though men of rank and attached to the peace and safiatv of tne kingdom. So 
monarchy, had given Charles no reason great an impresdon had the late proceed- 
to hope that they would decline to obey ings made upon them, Uiat with little 
any order which the parliament might opposition it passed the commons, and 
Issue, however derogatory or displeasing was sent up to ttie lords." C l a rend on, 
to himself. ii. 180. 

s *^ When this bill bad been with much 
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able for one year, provided they might receive their ordeis 
>^rom himself and the two houses jointly.* It was not unrea- 
sonable for the king to pause at the critical moment which 
was to make all future denial nugatory, and inquire whether 
the prevailing majority designed to leave him what they had 
^Nineteen not taken away. But he was not long kept in 
propositioni. uncertainty upon this score. The nineteen prop- 
ositions tendered to him at York in the beginning of June, 
and founded upon addresses and declarations of a consider- 
ably earlier date,* went to abrogate in spirit the whole exist- 
ing constitution, and were in truth so far beyond what the 
king could be expected to grant, that terms more intolerable 
were scarcely proposed to him in his greatest difficulties, not 
at Uxbridge, nor at Newcastle, nor even at Newport. 

These famous propositions import that the privy council 
and officers of state should be approved by parliament, and 
take such an oath as the two houses should prescribe ; that 
during the intervals of parliament no vacancy in the council 
should be supplied without the assent of the major part, 
subject ta the future sanction of the two houses; that the 
education and marriages of the king's children should be 
under parliamentary control; the votes of popish peers be 
taken away ; the church government and liturgy be reformed 
as both houses should advise; the militia and all fortified 
places put in such hands as parliament should approve; 
finally, that the king should pass a bill for restraining all 
peers to be made in future from sitting in parliament, unless 

1 Clarendon, if. 876 : Pari. Hlat. 1077, work does not notice that it had pasted 
1106, &c. It may be added, that the the oommonfl oo Feb. 19, before the kli^ 
militia bill, as originally tendered to the had begun to moTe towards the nortii. 
king by the two bouses, was ushered in Commons' Journals. It seems not to have 
by a preamble asserting that there had pleased the housi> of lords, who post* 
been a most dangerous and desperate de- poned its consideration, and was much 
sign on the house of commons, the effect more grieyous to the king than the nine- 
of the bloody counsels of the papists and teen propositions themselves. One pro- 
other ill-affected persons, who had al- posal was to remove all papists from 
readv raised a rebellion in Ireland. Clar. about the queen ; that is, to deprive b«r 
p. 8^. Surely he could not have passed of the exercise of her relif^on, guaranteed 
this, especially the last allusion, without by her marriage contract. To this ob- 
recording his own absolute dishonor; but Jection Pym replied that the house of 
it must be admitted, that on the king's commons had only to consider the law <tf 
objection they omitted this preamble, and God and the law of the land; that they 
also materially limited the powers of the must resist idolatry, lest they incur the 
lords-lieutenant to be appointed under divine wrath, and must see the laws of 
the bill. this kingdom executed ; that the public 

s A declaration of the grievances of fiiith is less than that they owe to God, 

ihe kingdom, and the remedies proposed, against which no contract can oblige, 

dated April 1, may be found in the Par- neither can any bind us against the lav 

Uamentary History, p. 1166. Bat that of the kingdom. Pari. Hist. 1162. 
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they be admitted with the consent of both houses. A few more 
laudable provisions, such as that the judges should hold'theur 
offices during good behavior, which the king had long since 
promised,^ were mixed up with these strange demands. 
Even had the king complied with such unconstitutional req- 
uisitions, there was one behind which, though thej had not 
advanced it on this occasion, was not likely to be forgotten. 
It had been asserted by the house of commons in their last 
remonstrance, that, on a right construction of the old corona- 
tion oath, the king was bound to assent to all bills which 
the two houses of parliament should offer.^ It has been said 
by some that this was actually the constitution of Scotland, 
where the crown possessed a counterbalancing influence; 
but such a doctrine was in this country as repugnant to the 
whole history of our laws as it was incompatible with the 
subsistence of the monarchy in anything more than a nom- 
inal preeminence. 

In weighing the merits of this great contest, in judging 
whether a thoroughly upright and enlightened Digo„g.,on ^ 
man would rather have listed under the royal or the respeo- 
parliamentary standard, there are two political of^the*w* 
postulates, the concession of which we may re- pertiei to 
quire : one, that civil war is such a calamity as '"pp**'*- 
nothing but the most indispensable necessity can authorize 
any party to bring on ; the other, that the mixed government 
of England by king, lords, and commons, was to be main- 
tained in preference to any other form of polity. The hrst 
of these can hardly be disputed ; and though the denial of the 
second would certainly involve no absurdity, yet it may 
justly be assumed where both parties avowed their adher- 

1 Pari. mat. 702. if the ftmner were right, m to the point 

t ClareDdon, p. 462. Upon this pM- of Latin cooatructlon, thoogh consuetu- 

sage in the remoD«tiance a dlTision took dines seems naturally to imply a past 

place, when it was carried by 108 to 61. tense, I should by no means admit the 

Pari. Hist. 1802. The words in the old strange inference that the king was 

form of coronation oaChf as preserved in a bound to sanction all laws proposed to 

bill of parliament under Henry IV.. con- him. His own assent is involTed in the 

«eming which this grammatico-political expretsionf ** quas vulgus elegerit." which 

oontention arose, are the following : — was introduced, on the hypothesis of the 

^ Goucedis Justas leges et consaetudioes word being in the future tense, as a se- 

esae tenendas, et promittis per te ess esse ourity against his legislation without 

prot^endas, et ad honorem Dei corro- consent of the people in parliament. The 

Dorai^as, quas vulgus eUe^rit^ secundum English coronation oath which Charles 

Tires tuasf " It was maintained by one had taken excludes the Aiture : Sir, will 

■Ue that eUgerit should be construed in you grant to hold and keep the laws and 

ttie future tense, while the other con- rightful customs, which th€ eommoHcUt$ 

tended tot the pr»terperftot. But even qfthii yowr kingdom havt t 
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ence to it as a commoD principle. Such as prefer a despotio 
or a republican form of government will generally, witboot 
much further inquiry, have made their election between 
Charles I. and the parliament We do not argue from the 
creed of the English constitution to those who have aban- 
doned its communion. 

There was so much in the conduct and circumstances of 
Faults </ both parties in the year 1642 to excite disappro- 
*»**»• bation and distrust, that a wise and good man 

could hardlj unite cordiallj with either of them. On the 
one hand he would entertain little doubt of the king^s desire 
to overthrow bj force or stratagem whatever had been 
effected in parliament, and to establish a plenary despotism ; 
his arbitrary temper, his known principles of government, 
the natural sense of wounded pride and honor, Uie instiga- 
tions of a haughty woman, the solicitations of favorites, the 
promises of ambitious men, were all at work to render his 
new position as a constitutional sovereign, even if unaccom- 
panied by fresh indignities and encroachments, too grievous 
and mortifying to be endured. He had already tampered in 
a conspiracy to overawe, if not to disperse, the parliament : 
he had probably obtained large promises, though very little 
to be trusted, from several of the presbyterian leaders in 
Scotland during his residence there in the summer of 1641 : 
he had attempted to recover his ascendency by a sudden 
blow in the affair of the five members ; he had sent the 
queen out of England, furnished with the crown jewels, for 
no other probable end than to raise men and procure arms 
in foreign countries:* he was now about to take the field 
with an army, composed in part of young gentlemen disd^n- 
ful of a puritan faction that censured their license, and of 
those soldiers of fortune, reckless of public principle, and 
averse to civil control, whom the war in Germany had 
trained ; in part of the catholics, a wealthy and active body, 
devoted to the crown, from which alone they had experienced 
justice or humanity, and from whose favor and gratitude 
they now expected the most splendid returns. Upon neither 
of these parties could a lover of his country and her liber- 

1 See whftt is said as to this by P. Ijr suspicious. The house, it appears, had 

OrleanSf iii. 87, and by Uadame de Motto- received even then information that tbs 

Tille. i. 26.- Her intended journey to crown Jewels were to be carried awaj. 

Spa, July, 1641, which was given up on Nalaon, ii. 891. 
the remonstrance of parliament, is liigh- 
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ties look without alarm ; and though he might derive more 
hope from those better spirits who had withstood the preroga- 
tive in its exorbitance, as they now sustained it in its decline^ 
yet it could not be easy to foretell that they would preserve 
sufficient influence to keep steady the balance of power, in 
the contingency of any decisive success of the royal arms. 

But, on the other hand, the house of commons presented 
still less favorable prospects. We should not indeed judge 
over-severely some acts of a virtuous indignation in the first 
moments of victory,^ or those heats of debate, without some 
excess of which a popular assembly is in danger of falling 
into the opposite extreme of phlegmatic security. But, after 
every allowance has been inade, he must bring very heated 
passions to the records of those times who does not perceive 
in the conduct of that body a series of glaring violations, 
not only of positive and constitutional, but of those higher 
principles which are paramount to all immediate policy. 
Witness the ordinance for disarming recusants passed by 
both houses in August, 1641, and that in November author- 
izing the earl of Leicester to raise men for the defence of 
Ireland without warrant under the great seal, both manifest 
encroachments on the executive power ; ^ and the enormous 
extension of privilege, under which every person accused on 
the slightest testimony of disparaging their proceedings, or 
even of introducing new-fangled ceremonies in the church, 

1 The tmpMohmezitM of lord Finch and rod to the ooart of king's bench. whJla 
of Judge Berkeley for high treason are at the Judges were sitting, who took him 
least as little Justifiable in point of law away to prison, ** which struck a great 
as that of Straflbrd. Tet, because the terror," says Whitelock, ** in the test of 
former of these was mored by lord Falk- his brethren then sitting in Westminster- 
land, Clarendon is so &r from ofajeoting hall, and in all his prof^on.*' The im« 
to it that he imputee as a Ikult to the peacliment l^(ainst Berkeley for high 
parliaroentaiy leaders their lukewarm- treason ended In his paying a fine of 
ness in this prosecution, and insinuates 10,000/. But what appears strange and 
that they were desirous to save Finch, unjustifiable Is, that the houses suffored 
See especially the uew edition of Claren- him to sit for some terms as a Judge 
don, Tol. i. Appendix. But they might with this impeachment orer his head, 
reasonably thiok that Finch was not of The only excuse for this is that there 
snAdent importance to diTert their at- were a great many Tacaneies on that 
tontion ftom the grand apoetate, whom bench. 

they were determined to punish. Finch * Journals, Aug. 80 and Nor. 9. It 

fled to Holland ; so that then it would may be urged in behalf of these ordir 

hare been absurd to take much trouble nances, that the king bad gone into Soot> 

about his impeachment : Falkland, how- land against the wish of the two houses, 

eTer, opened It to the lords. 14 Jan. 1641, and after reftiaing to appoint a custoa 

in a speech containing full as maoT ez- regni at their request. But if the exi- 

trayagant propositions as any of St. gency of the case might Justify, under 

John^s. Berkeley, besides his forward- those circumstances, the assumption of 

ness about ship-money, bad been notori- an irregular power, it ought to have been 

ous for snbserriency to the prerogatiTe. limited to the period of the •oreraign'l 
The house sent the usher of the black 
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a matter wboUj out of their cognizance, was dragged before 
them as a delinquent, and lodged in their prison.* Witness 
the outrageous attempts to intimidate the minority of their 
own body in the commitment of Mr. Palmer, and afterwards 
of sir Ralph Hopton to the Tower, for such language used 
in debate as would not have excited any observation in or- 
dinary times ; — their continual encroachments on the rights 
and privileges of the lords, as in their intimation that if bills 
thought by them necessary for the public good should fall 
in the upper house, they must join with the minority of the 
lords in representing the same to the king ; * or in the im- 
peachment of the duke of Richmond for words, and those 
of the most trifling nature, spoken in the upper house ; * — 
their despotic violation of the rights of the people, in im- 
prisoning those who presented or prepared respectful petitions 
in behalf of the established constitution ; ^ whUe they encour- 
aged those of a tumultuous multitude at their bar in favor of 

1 Pari. Hist. 671f et alibi. Joumala to consent to the paraing of thom acti 
tmASim. Clarendon, i. 475, tays, this and others necees&fy to the pren ei radon 
began to pass all bonndt after the act and safety of the kingdom, that then this 
rendering them IndiMolnbie. " It had house, together with such of the lords 
never," he says, ** been attempted before that are more sensible of the safety of 
this parliament to commit any one to the kingdom ^ may Join together and rcp- 
prison. except for some apparent breach renent the same unto his mtiimty." This 
of privilege, such as the arrest of one of was on December 8, 1641, before tb« 
their members, or the like." Instances argument ftom necessity could be pro- 
of this, however, had occurred before, tended, and evidently contains the genn 
of which I have mentioned in another of the resolution of February, 1649, thai 
plaoe the grossest, that of Floyd, in 1621. the house of lords was useless. 
The lords, in March, 1642, condemned The resolution was moved by Mr. Pym; 
one Sandford, a tailor, for cursing the and on Mr. (jodolphin's olijeeting, very 
parliament, to be kept at work in Bride- sensibly, that if they went to the king 
well during his life, besides some minor with the lesser part of the lords, the 
Inflictions. Rush worth. A strange order greater part of the lords might go to the 
was made by the commons, Deo. 10. 1641, king with the lesser part of them, he was 
Ihat sir William Earl having given infor- commanded to withdraw (VemeyMS.); 
mation of some dangerous words spoken and an order appears on the Journal^ 
by oertiUn persons, the speaker shall issue that on Tuesday next the house would 
ft warrant to apprehend such persons as take into consideration the offence now 
ttr WiUiam Earl should point out. given by words spoken by Bfr. Qodolphlo. 

s The entry of this in the Journals is Nothing fiirther, however, seems to have 

too characteristic of the tone assumed in taken place. 

the commons to be omitted. *' This * This was carried Jan. 27, 1642, by ft 
eommittee [after naming some of the mft}orlty of 228 to 128, the largest num- 
warmest men] is appointed to prepare her, I think, that voted for any question 
beads for a conference with the lords, and during the parliament. Richmond was 
to acquaint them what bills this house an eager courtier, and, perhaps, an enemy 
hath passed and sent up to their lord- to the constitution, which may adcount 
■hips, which much concern the safety of for the unusual msjority In fevw of his 
the kingdom, but have had no consent of impeachment, but cannot Justify it. He 
their lordships onto them ; and that this had merely said, on a proposition to ad- 
house being the representative body of Joum, ** Why should we not adjourn for 
the whole kingdom, and their lordships six months f " 

being but as particular persons, and « Pari. Hist. 1147, 1160, 1188. Olftrsn- 

eoming to parliament in a particular ca- don, U. 284, 846 
pacity, that If they shall not be pleased 
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innovation ; ^ — their usurpation at once of the judicial and 
legislative powers in all that related to the church, particu- 
larly by their committee for scandalous ministers, under 
which denomination, adding reproach to injury, they subjected 
all who did not reach the standard of puritan perfection to 
contumely and vexation, and ultimately to expulsion from 
their lawful property.* Witness the impeachment of the 
twelve bishops for treason, on account of their protestation 
against all that should be done in the house of lords during 
their compelled absence through fear of the populace; a 
protest not perhaps entirely well expressed, but abundantly 
justifiable in its argument by the plainest principles of 
law.' These great abuses of power, becoming daily more 
frequent, as they became less excusable, would make a sober 
man hesitate to support them in a civil war, wherein their 
success must not only consummate the destruction of the 
crown, the church, and the peerage, but expose all who had 
dissented from their proceedings, as it ultimately happened, 
to an oppression less severe perhaps, but far more sweeping, 
than that which had rendered the star-chamber odious. 

But it may reasonably also be doubted whether, in staking 
their own cause on the perilous contingencies of war, the 
house of commons did not expose the liberties for which they 
professedly were contending to a far greater risk than they 



> Glarendon, 822. Among other petl- 
tlonfl presented at Uiis time the noble 
author iuBerts one from the porters of 
London. Mr. Brodie awerta or this that 
** it is nowhere to be found or alluded to, 
■o far as I recollect, except in Clarendon's 
History; and I haye no hesitation in 
pronouncing it a forgery by that author 
to disgrace the petitions which so galled 
him and his par^. The Journals of the 
commons gire an account of ever^ peti- 
tion ; and I haTe gone OTer them with tha 
utmost eare^ in order to ascertain whether 
such a petition ever was presented, and 
yet cannot discorer a trace of it." (iii. 
806) This writer is here too precipitate. 
No sensible man will believe Clarendon 
to have committed so foolish and useless 
a forgery ; and this petition is fUlly no- 
ticed, though not inserted at lengUi, in 
the Jouroal of February 8d. 

< Nalson, U. 284. 245. 

* The bishops had so frw Mends in 
the house of commons that in the debate 
arising out of this protest all agreed that 
they should be charged with treason, ex- 
cept one gentleman, who said he thought 



them only mad, and proposed that they 
should be sent to Bedlam instead of the 
Tower. Even Clarendon bears rather 
hard on the protest, chiefly, as Is evident, 
because it originated with Williams. In 
&ct, several of these prelates had not 
courage to stand by what they had done, 
and made trivial apologies. Pari. Hist. 
996. Whether the violence was such as 
to form a complete Justification for their 
absenting themsefves is a question of foot 
which we cannot well determine. Thret 
bbhops continued at their posts, and voted 
against the bill for removing them f)rom 
the house of lords. See a passage from 
Hall's Hard Measure, in Wordsworth's 
Eccles. Biogr., v. 317. The king always 
entertained a notion that this act waa 
null in itself; and in one of his procla- 
mations from York not very Judiciously 
declares his intention to preserve the 
privileges of the three estates of parlia- 
ment. The lords admitted the twelve 
bishops to bail ; but, with their usual 
pusillanimity, recommitted them on the 
commons' expostulation. Pari. Hist. 
1092. 
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ooald have incurred even bj peace with an insidioiis court 
For let any one ask himself what would have been ^e con- 
dition of the parliament if by the extension of that panic 
which in fact seized upon several regiments, or bj any ai 
those countless accidents which determine the fate of battles, 
the king had wholly defeated their army at Edgehill ? Is it 
not probable, nay, in such a supposition, almost demonstrable, 
that in those first days of the civil war, before the parliament 
had time to discover the extent of its own resources, he 
would have found no obstacle to his triumphal entry into 
London ? And, in such circumstances, amidst the defecticHi 
of the timid and lukewarm, the consternation of the brawling 
multitude, and the exultation of his victorious troops, would 
the triennial act itself, or those other statutes which he had 
very reluctantly conceded, have stood secure ? Or, if we be- 
lieve that the constitutional supporters of his throne, the Hert- 
fords, the Falklands, the Southamptons, the Spencers, would 
still have had sufficient influence to shield from violent hands 
that palladium which they had assisted to place in the build- 
ing, can there be a stronger argument against the necessity of 
taking up arms for the defence of liberties, which, even in 
the contingency of defeat, could not have been subverted ? 

There were many indeed at that time, as there have been 
ever since, who, admitting all the calamities incident to civil 
war, of which this country reaped the bitter fruits for twenty 
years, denied entirely that the parliament went beyond the 
necessary precautions for self-defence, and laid the whole guilt 
of the aggression at the king's door. He had given, it was 
said, so many proofs of a determination to have recourse to 
arms, he had displayed so insidious an hostihty to the privi- 
leges of parliament, that if he should be quietly allowed to 
choose and train soldiers under the name of a militia, through 
hired servants of his own nomination, the people might find 
themselves either robbed of their Uberties by surprise, or 
compelled to struggle for them in very unfavorable circum- 
stances. The commons, with more loyal respect perhaps than 
policy, had opposed no obstacle to his deliberate journey to- 
wards the north, which they could have easily prevented,* 
though well aware that he had no other aim but to collect 

1 May, p. 187, inripnat<§ that tha dvil been in their power to have Moued thi 

war should hare been prerented by more king's perKm before he reached Toik. 

▼igoroos measores on the part of the But the ma^ty were not ripe tat faeh 

parliament. And it might probably have Tiolent prooeedinge. 
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an arinj ; was it more than ordinaiy prudence to secure the 
fortified town of Hull with its magazine of arms from his 
grasp, and to muster the militia in each conntj under the 
command of lieutenants in whom they could confide, and to 
whom, from their rank and personal character, he could 
frame no just objection? 

These considerations are doubtless not without weight, and 
should restrain such as may not think them sufficient &om too 
strongly censuring those who, deeming that either civil liberty 
or the ancient constitution must be sacrificed, persisted in de- 
priving Charles L of every power which, though pertaining 
to a king of England, he could not be trusted to exercise. 
We are, in truth, afler a lapse of ages, often able' to form a 
better judgment of the course that ought to have been pur- 
sued in political emergencies thai\ those who stood nearest 
to the scene. Not only have we our knowledge of the event 
to guide and correct our imaginary determinations, but we 
are free from those fallacious rumors, those pretended secrets, 
those imperfect and illusive views, those personal preposses- 
sions, which in every age warp the political conduct of the 
most well-meaning. The characters of individuals, so fre- 
quently misrepresented by flattery or party rage, stand out 
to us revealed by the tenor of their entire lives, or by the 
comparison of historical anecdotes, and that more authentic 
information which is reserved for posterity. Looking as it 
were from an eminence, we can take a more comprehensive 
range, and class better the objects before us in their due pro- 
portions and in their bearings on one another. It is not easy 
for us even now to decide, keeping in view the maintenance 
of the entire constitution, from wMch party in the civil war 
greater mischief was to be apprehended ; but the election 
was, I am persuaded, still more difficult to be made by con- 
temporaries. No one, at least, who has given any time to 
the study of that history will deny that among those who 
fought in opposite battaUons at Edgehill and Newbury, or 
voted in the opposite parliaments of Westminster and Oxford, 
there were many who thought much alike on general theories 
of prerogative and privilege, divided only perhaps by some 
casual prejudices, which had led these to look with greater 
distrust on courtly insidiousness, and those with greater in- 
dignation at popular violence. We cannot believe that Falk- 
land and Colepepper differed greatly in their constitutional 
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principles from Whitelock and Pierpoint, or that Hertford 
and Southampton were less friends to a limited monarchy 
than Essex and Northumberland. 

There is, however, another argument sometimes alleged of 
late, in justification of the continued attacks on tlie king's au- 
thority, which is the most specious, as it seems to appeal to 
what are now denominated the Whig principles of the con 
stitution. It has been said that, sensible of the maladministra- 
tion the nation had endured for so many years (which, if the 
king himself were to be deemed by constitutional fiction igno- 
rant of it, must at least be imputed to evil advisers), the 
house of commons sought only that security which, as long 
as a sound' spirit continues to actuate its members, it must 
ever require — the appointment of ministers in whose fidelity 
to the public liberties it could better confide ; tliat by cany- 
ing frankly into effect those counsels which he had unwisely 
abandoned upon the earl of Bedford's death, and bestowing 
the responsible offices of the state on men approved for 
patrioti:>m, he would both have disarmed the jealousy of his 
subjects and insured his own prerogative, which no ministers 
are prone to impair. 

Those who are struck by these considerations may not, per- 
haps, have sufficiently reflected on the changes which the 
king had actually made in his administration since the begin- 
ning of the parliament. Besides those already mentioned, 
Essex, Holland, Say, and St. John, he had, in the autumn of 
1641, conferred the post of secretary of state on lord Falk- 
land, and that of master of the rolls on sir John Colepepper, 
both very prominent in the redress of grievances and punish- 
ment of delinquent ministers during the first part of the ses- 
sion, and whose attachment to the cause of constitutional lib- 
erty there was no sort of reason to distrust They were in- 
deed in some points of a different way of thinking from Pym 
and Hampden, and had doubtless been chosen by the king on 
that account. But it seems rather beyond the legitimate 
bounds of parliamentary opposition to involve the kingdom 
in civil war, simply because the choice of the crown had not 
fallen on its leaders. The real misfortune w&s that Charles 
did not rest in the advice of his own responsible ministers, 
against none of whom the house of commons had any just 
cause of exception. The theory of our constitution in this 
respect vas very ill established ; and, had it been more so^ 
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there are perhaps few sovereigns, especiallj in circumstances 
of so much novelty, who would altogether conform to it. But 
no appointment that he could have made from the patriotic 
band of parliament would have furnished a security against 
the intrigues of his hedchamher, or the influence of the 
queen. 

The real problem that we have to resolve, as to the politi-\ 
cal justice of the civil war, is not the character, the past actions, 
or even the existing designs of Charles ; not even whether 
he had as justly forfeited his crown as his son was deemed to 
have done for less violence and less insincerity ; not even, I 
will add, whether the liberties of his subjects could have been 
absolutely secure under his government ; but whether the risk 
attending his continuance upon the throne with the limited 
prerogatives of an English sovereign were great enough to 
counterbalance the miseries of protracted civil war, the perils 
of defeat, and the no less perils, as experience showed, of 
victory. Those who adopt the words spoken by one of our 
greatest orators, and quoted by another, " There was ambi- 
tion, there was sedition, there was violence ; but no man shall 
persuade me that it was not the cause of liberty on one side, 
and of tyranny on the other," have for themselves decided 
this question.^ But as I know (and the history of eighteen 
years is my witness) how Uttle there was on one side of such 
liberty as a wise man would hold dear, so I am not yet con- 
vinced that the great body of the royalists, the peers and 
gentry of England, were combating for the sake of tyranny. 
1 cannot believe them to have so soon forgotten their almost 
unanimous discontent at the king's arbitrary government in 
1640, or their general concurrence in the first salutary meas- 
ures of the parliament I cannot think that the temperate 
and constitutional language of the royal declarations and an- 
swers to the house of commons in 1642, known to have pro- 
ceeded from the pen of Hyde, and as superior to those on 
the opposite side in argument as they are in eloquence, was 
intended for the willing slaves of tyranny. I cannot discover 
in the extreme reluctance of the royalists to take up arms, 
and their constant eagerness for an accommodation (I speak 
not of mere soldiers, but of the greater and more important 

1 Tb6M wordf ar* aserlbed to lord on tbe History of th« Vni^lih Oorern* 
Ohathanif in m speech of Mr. Orattan, ac- ment, p. 66< 
•onUng to lord John KusseU, io bis Sisaj 
VOL. U. 10 
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^^rtion of that party), that zeal for the king^s reestabliah- 
ment in all his abused prerogatives which some connect with 
the very names of a royalist or a cavalier.* 

It is well observed by Burnet, in answer to the vulgar 
notion that Charles L was undone by his concessions, that, 
but for his concessions, he would have had no party at alL 
This Is, in fact, the secret of what seems to astonish the 
parliamentary historian, May, of the powerful force that the 
king was enabled to raise, and the protracted resistance he 
opposed. He had succeeded, according to the judgment <^ 
many real friends of the constitution, in putting the house 
of commons in the wrong. Law, justice, moderation, once 
ranged against him, had gone over to his banner. His arms 
might reasonably be called defensive, if he had no other 
means of preserving himsolf from the condition, far worse 
than captivity, of a sovereign compelled to a sort of suicide 
upon his own honor and authority. For, however it may be 
alleged that a king is bound in conscience to sacrifice his 
power to the publte will, yet it could hardly be inexcusable 
not to have practised this disinterested morality ; especially 

\ while the voice of his people was by no means unequivocal, 



1 Clarendon has sereral remarkable 
pass«{(efl, ohiofly towards the end of the 
fifth book of hU History, on the slownera 
and timidity of the royalist party before 
the commencement of the ciril war. The 
peers at York, forming, in fkct, a majority 
of the upper hou«e — for there were nearly 
forty of them — displayed much of this. 
Want of political courage was a charao- 
teriotic of our aristocracy at this period, 
braTely as many behaved in the field. 
But I hare do doubt that a reel Jealousy 
of the king's intentions had a consider- 
able effect. 

They put forth a declaration, signed 
by all their hands, on the 15th of June, 
1642. professing before Ood their ftiU per- 
suasion tliac the king had no design to 
make war on the parliament, and that 
tliey saw no color of preparations or 
counsels that might reasonably beget a 
belief of any such designs ; but that all 
his endeaTors tended to the settlement 
of the protestant religion, the Just privi- 
leges of parliament, the liberty of the 
Kubject, fto. This was an ill-Judged and 
even absurd piece of hypocrisy , calculated 
to degrade the subscribers, since the 
deitigo of raising troops was hardly con- 
omled. and every part of the king'a con- 
duct since his arrival at York manifested 
U. The commission of array, authoris- 



ing certain person! In each eoanty t» 
raue troops, was in fkct issued imme- 
diately after this declaration. It Is rathsr 
mortifying to find lord Falkland's name, 
not to mention others, in this list; bat 
he probably felt it impoiuible to ref^ise hif 
rignature, without throwing diseredit oa 
the king; and no man engaged in a party 
ever did, or ever can. act with abeolnie 
sincerity ; or at least he can be of no nse 
to his (Mends if he does adhere to this 
uncompromising principle. 

The commiMion of array was III r** 
ceived by many of the king's fHends, as 
not being confbrmable to law. Claren- 
don, iU. 91. Certainly it was not so ; but 
It was Justifiable as the means of opposiog 
the parliament's ordinance for the militia, 
at least equally illegal. This, however, 
shows very strongly the cautions and 
constitutional temper of manv of the 
royalists, who could demur about the 
legality of a measure of necessity, since 
no other method of raising an army 
would have been tree from similar excep- 
tion. The same reluctance to enter on 
the war was displayed in the propositloDS 
for peace, which the king, in consequence 
of his councils Importunity, sent to the 
two houses through the earl of South- 
ampton, Just before he raised Ills stand- 
ard at Nottingham. 
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and while the major part of one house of parliament adhered 
openly to his cause.^ 

It is indeed a question perfectly distingubhable from that 
of the abstract justice of the king's cause, whether he did 
not too readily abandon his post as a constitutional head of 
the parliament ; whether, with the greater part of the peers 
and a very considerable minority in the commons, resisting 
in their places at Westminster all violent encroachments on 
his rights, he ought not rather to have sometimes persisted in 
a temperate though firm assertion of them, sometimes had re- 
course to compromise and gracious concession, instead of call- 
ing away so many of his adherents to join his arms as left 
neither numbers nor credit with those who remained. There 
is a remarkable passage in lord Clarendon's Life, not to 
quote Whitelock and other writers less favorable to Charles, 
where he intimates his own opinion that the king would 
have had a fair hope of withstanding the more violent 
faction, if, after the queen's embarkation for Holland, in 
February, 1642, he had returned to Whitehall ; admitting, 
at the same time, the hazards and inconveniences to which 
this course was liable.^ That he resolved on trying the 
fortune of arms, his noble historian insinuates to have been 
the effect of the queen's influence, with whom before her 
departure he had concerted his future proceedings. Yet, not- 
withstanding the deference owing to contemporary opinions, 
I cannot but suspect that Clarendon has, in this instance as 
in some other passages, attached too great an importance to 
particular individuals, measuring them rather by their rank 
in the state than by that capacity and energy of mind, 
which, in the levelhng hour of revolution, are the only real 
pledges of political influence. He thought it of the utmost 
consequence to the king that he should gain over Ihe earls 
of Essex and Northumberland, both, or at least the former, 
wavering between the two parties, though voting entirely 
with the commons. Certainly the king's situation required 
every aid, and his repulsive hardness towards all who had 
ever given him offence displayed an obstinate uncouciliating 

1 AcoordJiiff to ft list made bj the menoement of Uie war, and flye or six 

house of lordii, fifay 26, 1642, the peers afterwards ; two or three of those at York 

with the kiDg at York were thirtj-two ; returned. During the war there were at 

those who remained at Westminster, the outside thirty peers who sat in tb« 

forty-two. But of the latter, more than parliament, 

ten Joined the others beibre the com- s Ufy of Clarendon, p. fiO. 
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character which deprived him of some support he might 
have received. But the subsequent history of these two 
celebrated earls, and indeed of all the moderate adherents to 
the parliament, will hardly lead us to believe that they 
could have afforded the king any protection. Let us sup- 
pose that he had returned to Whitehall instead of proceeding 
towards the north. It is evident that he must either have 

Eassed the bill for the militia or seen the ordinances of both 
ouses carried into effect without his consent He must 
have consented to the abolition of episcopacy, or at least 
have come into some compromise which would have left the 
bishops hardly a shadow of their jurisdiction and pre- 
eminence. He must have driven from his person those 
whom he best loved and trusted. He would have found 
it impossible to see again the queen without awakening 
distrust and bringing insult on them both. The royalist 
minority of parliament, however considerable in numbers, 
was lukewarm and faint-hearted. That they should have 
gained strength so as to keep a permanent superiority over 
their adversaries, led as they were by statesmen so bold 
and profound as Hampden, Pym, St. John, Cromwell, and 
Vane, is what, from the experience of the last twelve months, 
it was unreasonable to anticipate. But even if the commons 
had been more favorably inclined, it would not have been in 
their power to calm the mighty waters that had been moved 
from their depths. They had permitted the populace to 
mingle in their discussions, testifying pleasure at its paltry 
applause, and encouraging its tumultuous aggressions on the 
minority of the legislature. What else could they expect 
than that, so soon as they ceased to satisfy the city 
apprentices, or the trained bands raised under their militia 
bill, they must submit to that physical strength which is the 
ultimate arbiter of political contentions ? 

Thus, with evil auspices, with much peril of despotism on 
the one hand, with more of anarchy on the other, amidst the 
apprehensions and sorrows of good men, the civil war com- 
menced in the summer of 1642. I might now perhaps pass 
over the period that intervened, until the restoration of 
Charles II., as not strictly belonging to a work which under- 
takes to relate the progress of the English constitution. But 
this would have lefl a sort of chasm that might disappoint 
the reader ; and as I have already not wholly excluded our 
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more general political history, without a knowledge of which 
the laws and government of anj people must he unin* 
telligihle, it will probably not be deemed an unnecessary 
digressiony if I devote one chapter to the most interesting 
and remarkable portion of British story. 
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CHAPTER X. 

FBOH THE BBEAKINa OUT OF THE OIYIL WAB TO THB 
BESTORATION. 



PART L 



Soooess of the King in the first part of the War — Bflbrta by the Moderate Partj 
for Peace — Aflbir at Brentford— Treaty of Oxford — Impeaohmeat of the Qaeen 

— Waller's Plot — Secession of some Peers to the King's Quarters — Their Treat- 
ment there impolitic — The Anti-pacific Party gain the ascendant at Westminster 

— The Parliament makes a new Qreat Seal — And takes the Covenant — Pereeoa- 
tion of the Clergy who refuse it — ImpMohment and Execntlon of Land — Decline 
of the King's Affitirs in 1644— Factions at Oxford — Royalist Lords and Com- 
moners summoned to that City — Treaty of Uxbridge — Impossibility of Agree- 
ment — The Parliament insist on unreasonable Terms — Miseries of the War — 
Eksex and Manchester suspected of Lukewarmness — Self-denying Ordinance — 
Battle of Naseby — Desperate Condition of the King's Affitirs — He throws him- 
self into the hands of the Scots — His Struggles to preHerre Bpiscopaey, against 
the advice of the Queen and others — Bad Conduct of the Queen — Publication of 
Letters taken at Naseby — Discovery of Glamorgan's Treaty — King delivered up 
by the Scots — Growth of the Independents and Republicans — Opposition to the 
Presbyterian Government — Toleration — Intrigues of the Army with the King — 
His Person seised — The Parliament yield to the Army — Mysterious Conduct of 
Cromwell — Imprudent Hopes of the King — He regects the Proposals of the 
Army — His Flight firom Hampton Court — Alarming Votes against him — Scots* 
Invasion — The Presbyterians r^dn the Ascendant — Treaty of Newport — 
Gradual Progress of a Republican Party — Scheme among the Officers of bringing 
Charles to Trial — This is finally determined — Seclusion of Presbyterian Blem- 
bers — Motives of some of the King's Judges^ Question of his Execution Dis- 
cussed — His Otiaracter — loon BasUike. 

Factions that, while still under some restraint from the 
fonns at least of constitutional law, excite our disgust by their 
selfishness or intemperance, are little likely to redeem their 
honor when their animosities have kindled civil warfare. If 
it were difficult for an upright man to enlist with an entire 
willingness under either the royalist or the parliamentarian 
banner at the commencement of hostilities in 1642, it became 
far less easy for him to desire the complete success of one or 
the other cause, as advancing time displayed the faults of 
both in darker colors than they had previously worn. Of 
the parliament — to begin with the more powerful and vic- 
torious party — it may be said, I think, with not greater se- 
verity than truth, that scarce two or three public acts of jus- 
tice, humanity, or generosity, and very few of political wisdom 
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or courage, are recorded of them from their quarrel with the 
king to their expulsion by Cromwell. 

Notwithstanding the secession from parliament before the 
commencement of the war of nearly all the peers who could 
be reckoned on the king's side, and of a pretty considerable 
part of the commons, there still continued to sit at Westmin- 
ster many sensible and moderate persons, who thought that 
they could not serve their country better than by remaining 
at their posts, and labored continually to bring about a paci- 
fication by mutual concessions. Such were the earls of Nor* 
thumberland, Holland, Lincoln, and Bedford, among the 
peers; Selden, Whitelock, Hollis, Waller, Pierpoint, and 
Rudyard, in the commons. These, however, would have 
formed but a very ineffectual minority if the war itself, for 
at least twelve months, had not taken a turn little expected 
by the parliament The hard usage Charles seemed to en- 
dure in so many encraachments on his ancient prerogative 
awakened the sympathies of a generous aristocracy, accus- 
tomed to respect the established laws, and to love monarchy, 
as they did their own liberties, on the score of its prescrip- 
tive title ; averse also to the rude and morose genius of puri- 
tanism, and not a litde jealous of those upstart demagogues 
who already threatened to subvert the graduated pyramid of 
English society. Their zeal placed the King at the head of 
a far more considerable army than either party had antici- 
pated.^ In the first battle, that of Edgehill, though 
he did not remain master of the field, yet all the SinS?/ia 
military consequences were evidently in his favor.* theflntimrt 
In the ensuing campaign of 1643, the advantage ^^^' 
was for several months entirely his own, nor could he be said 
to be a loser on the whole result, notwithstanding some re- 
verses that accompanied the autumn. A line drawn from 
Hull to Southampton would suggest no very incorrect idea 
of the two parties, considered as to their mihtary occupation 

1 Hay, p. 166. Ite eonaeqiMnoet : ** Our •rmjy after some 

* Both sidee claimed tbeTletorjr. Haj, refrwhment at Warwick, returned to 

who thioks that Essex, by his i^Judloioue London, not like men that had obtained 

eondact after the battle, loct the adTan> a rietory. but as if they had been beat- 

tese he had gained in it, admits that the en,^- p. £2. This shows that they had 

•ilect was to strengthen the king's side, not, in fcet. obtained much of a victory: 

** Those who thonght his success impos- and lord Wharton's report to parliament 

•ible b^an to look upon him as one who almost leads us to think the advantage, 

might be a conqueror, and many neuters upon the whole, to have been with Um 

joined him," p. 176. Ludlow is of the king. Pari. Hist. U. 1480. 
same opinioa as to Bisez'S behaTior and 
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of the kingdom, at the beginning of September, 1 643 ; for if 
the parliament, by the possession of Gloucester and Ply- 
mouth, and by some force they had on foot in Cheshire and 
other midland parts, kept their ground on the west of this 
line, this was nearly compensated by the earl of Newcastle's 
possession at that time of most of Lincolnshire, which lay 
within it. Such was the temporary effect, partly indeed of 
what may be called the fortune of war, but rather of the zeal 
and spirit of the royalists, and of their advantage in a more 
numerous and intrepid cavalry.* 

It has been frequently supposed, and doubtless seems to 
have been a prevailing opinion at the time, that if the king, 
instead of sitting down before Gloucester at the end of Au- 
gust, had marched upon London, combining his operations 
with Newcastle's powerful army, he would have brought the 
war to a triumphant conclusion.^ In these matters men 
judge principally by the event Whether it would have 
been prudent in Newcastle to have lefl behind him the strong 
garnson of Hull under Fairfax, and an unbroken though in- 
ferior force commanded by lord Willoughby and Cromwell in 
Lincolnshire, I must leave to military critics ; suspecting, 
however, that he would have found it difficult to draw away 
the Yorkshire gentry and yeomanry, forming the strength of 
his army, from their unprotected homes. Yet the parliamen- 
tary forces were certainly, at no period of the war, so deficient 
in numbers, discipline, and confidence ; and it may well be 
thought that the king's want of permanent resources, with 
his knowledge of the timidity and disunion which prevailed 
in the capital, rendered the boldest and most forward game 
his true policy. 

It was natural that the moderate party in parliament 



X May, 213. Baillie, S78, 801 stieh u the klng*8 army, with Its weak 

> May, BailUe, Bfrs. Hutchinson, tan oaT&lry and biul artillery, could not 

M mach of this opinion as sir Philip eaiiily hare carried. Lord Sunderland, 

Warwick and other royalist writers. It fbur days before the battle of Newbnnr, 

if certain that there was a prodigious wherein he was killed, wrote to his wife, 

alarm, and almost despondency, among that the king's afbirs had nerer been in 

the parliamentarians. They immediate- a more prosperous condition; that sitting 

W b^gan to make Intrenchments about down before Gloucester had prerented 

London, which were finished in a month, their finishing the war that ftar. *' which 

May, p. 214. In the Somers Tracts, ir. nothing could keep us from doing, if we 

684, is an interesting letter fr<»n a Scots- had a month^s more time." Sidney 

man then in*London, giTlag an account Letters, ii. 671. He alludes in the same 

of these fortifications, which, considering letters to the dirisions in the royalist 

the short time employed about them, party, 
•eem to have been Toy respectable, and 
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should acquire strength by the untoward fortune of its 
arms. Their aim, as well as that of the constitu- 
tiooal royalists, was a speedy pacification ; neither the modM»tt 
party so much considering what terms might be p*^^ ** 
moat advanti^eous to their own side, as which way ^****** 
the nation might be freed from an incalculably protracted 
calamity. On the king's advance to CJolnbrook, in Novem- 
ber, 1642, the two houses made an overture for negotiation, on 
which he expressed his readiness to enter. But, Aifcirat 
during the parley, some of his troops advanced to Brentibrd. 
BrenSbrd, and a sharp action took place in that town. The 
parliament affected to consider this such a mark of perfidy and 
blood-thirstiness as justified them in breaking ofi* the treaty, a 
step to which they were doubtless more inclined by the king's 
retreat, and their discovery that his army was less formidable 
than they had apprehended. It is very probable, or rather 
certain, even from Clarendon's account, that many about the 
king, if not himself, were sufficiently indisposed to negotiate ; 
yet, as no cessation of arms had been agreed upon, or even 
proposed, he cannot be said to have waived the unquestion- 
able right of every belligerent to obtain all possible advan- 
tage by arms, in order to treat for peace in a more favorable 
position. But, as mankind are seldom reasonable in admit- 
ting such maxims against themselves, he seems to have in* 
jured his reputation by this affair of Brentford. 

A treaty, from which many ventured to hope much, wafl 
begun early in the next spring at Oxford, after a Treatj at 
struggle which had lasted through the winter within <>«*»*• 
the walls of parliament.* -But though the party of Pym and 
Hampden at Westminster were not able to prevent negotia- 
tion against the strong bent of the house of lords, and even 
of the city, which had been taught to lower its tone by the 
interruption of trade, ^d especially of the supply of coals 
from Newcastle, yet they were powerful enough to make the 
houses insist on terms not less unreasonable than those con- 
tained in their nineteen propositions the year before.* The 

1 Pari. HSst. 111. 46, 48. It seems is to be considered, on the other hand, 

nataral to think that, if the moderate that the king oonld never hare raised aa 

party were able to contend so well armj, if he had not been able to raUjr 

against their opponents, after the deeer- the peers and gentry ronnd his banner. 

wm of a great many royalist members and that in his army lay the real secret 

who had Joined the king, they would of the temporary strength of the paclflo 

ItaTe maintained a deoisite majority, had party. 

ttMse contiuned in their places. But it t ^i. Hist. iU. 68, M. Clarendon, 
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king could not be justly expected to comply with these ; but, 
had they been more moderate, or if the parliament would 
have in some measure receded from them, we have every 
reason to conclude, both by the nature of the terms he pro- 
posed in return, and by the positive testimony of Clarendon, 
that he would not have come sincerely into any scheme of 
immediate accommodation. The reason assigned by that 
author for the unwillingness of Charles to agree on a cessa* 
tion of arms during the negotiation, though it had been orig« 
inally suggested by himself (and which reason would have 
been still more applicable to a treaty of peace), is one so 
strange that it requires all the authority of one very unwilling 
to confess any weakness or duplicity of the king to be be- 
lieved. He had made a solemn promise to the queen on her 
departure for Holland the year before, " that he would re- 
ceive no person who had disserved him into any favor or 
trust, without her privity and consent ; and that, as she had 
undergone many reproaches and calumnies at the entrance 
into the war, so he would never make any peace but by hep 
interposition and mediation, that the kingdom might receive 
that blessing only from her." ^ Let this be called, as the 
reader may please, the extravagance of romantic affection, or 
rather the height of pusillanimous and criminal subserviency, 
we cannot surely help acknowledging that this one marked 
weakness in Charles's character, had there been nothing else 
to object, rendered the return of cordial harmony between 
himself and his people scarce within the bounds of natural 
possibility. In the equally balanced condition of both forces 

May, Whlteloek. If ve beUere the last joged hj Qjde. That peer was, at thU 

(p. ^), the king, who took as ufual a time, and for sereral months afterwards, 

Tery actire part in the (Uscnsslons upon Inclining to come orer to the king ; bat, 

this treaty, would frequently hare been on the bad success of Holland and Bed' 

inclined to come into an a4justment of ford in their change of sides, he gare 

terms ; if some of the more warlike into the opposite course of politios, and 

spirits about him (glancing apparently Joined the party of lords Say and Whar- 

at Rupert] had not orer-persuaded his ton, in determined hostility to the king, 
better Judgment. This, howeyer. does Dr. Lingard has lately throwD doubts 

not accord with what Clarendon tells us upon this passage In Clarendon, but 

of the queen^s secret influence, nor in- upon grounds which I do not clearly 

deed with all we haye reason to belieye understand. Hist, of England, x. 20o, 

of the king's disposition during the note. That no yestige of its truth 

war. should appear, as he obseryes, in the 

1 Lilb of Clarendon, p. 79. This in- priyate correspondence between Charles 

duoed the king to find pretexts for ayoid- and his consort (if he means the letters 

log the oessauon, and was the real cause taken at Naseby, and I know no other), 

of his refusal to restore the earl of Nor- is not yery lingular : as the whole <a 

thumberland to his post of lord admiral that oorrespondenoe is of a much later 

(luring tills treaty of Oxford,' which was date. 
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at this particalar juncture, it may seem that some compromise 
on the great question of the militia was not impracticable, 
had the king been truly desirous of accommodation ; for it is 
only just to remember that the parliament had good reason to 
demand some security for themselves, when he had so peremp- 
torily excluded several persons from amnesty. Both parties, y 
in truth, were standing out for more than either accoiding to 
their situation as belligerents, or even perhaps according 
to the principles of our constitution, they could reasonably 
claim ; the two houses having evidently no direct right to 
order the military force, nor the king, on the other hand, 
having a clear prerogative to keep on foot an army, which is 
not easily distinguishable from a militia, without consent of 
parliament. The most reasonable course apparently would^^ 
have been for the one to have waived a dangerous and dis- 
puted authority, and the other to have desisted from a still 
more unconstitutional pretension, which was done by the bill 
of rights in 1689. The kingdom might have well dispensed, 
in that age, with any military organization, and this seems to 
have been the desire of Whitelock, and probably of other 
reasonable men. But, unhappily, when swords are once 
drawn in civil war, they are seldom sheathed till experience 
has shown which blade is the sharper. 

Though this particular instance of the queen's prodigious 
ascendency over her husband remained secret till the publi- 
cation of lord Clarendon's Life, it was in general well known, 
and put the leaders of the commons on a remarkable stroke 
of policy, in order to prevent the renewal of negotiations. 
On her landing in the north, with a supply of j„jp^,^^_ 
money and arms, as well as with a few troops she meDt of 
had collected in Holland, they carried up to the **** *~«»' 
lords an impeachment for high treason against her. This 
measure (so obnoxious was Henrietta) met with a less vig- 
orous opposition than might be expected, though the moder- 
ate party was still in considerable force.^ It was not only 

1 I caonot dbeorer in ttw Jonroalf Martin with his ofoal fbiyMid mdeoMt. 

tmj diTision on this impMchment. Bat The flxstof them carried np the impeach* 

HoUis inveighs against it in his memoirs ment to the house of lords, 

as one of the flagrant acts of St. John^s This impeachment was not absolntelj 

party : and there 1^ an account of tlie lost right of for some time. In January, 

debate on this sul](|ect in the Somers 1644, the lords appointed a committee 

Tracts, r. 600 ; whence It appears that to consider what mode of proceeding 

It was opposed by Maynard, Waller, Ibr bringing the queen to trial was most 

Whitelock, and others; but supported agreeable to a parliamentnry way, and 

hj Pym, Strode, Lcmg, Glynn, and by to peruse precedents. ParL Hist. 194. 
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an insolence which a king, less uxorious than Charles, could 
never pardon, but a violation of the primary laws and moral 
sentiments that preserve human society, to which the queen 

/was acting in obedience* Scarce any proceeding of the long 
parliament seems more odious than this ; whether designed 
by way of intimidation, or to exasperate the king, and render 
>^ the composure of existing differences more impracticable. 
The enemies of peace were strengthened by the discovery 
Wftikr'f of what is usually called Waller's plot, a scheme 
plot. fQj. making a strong demonstration of the royalist 

party in London, wherein several members of both houses 
appear to have been more or less concerned. Upon the de- 

^tection of this conspiracy, the two houses of parliament took 
an oath not to lay down arms, so long as the papists now in 
arms should be protected from the justice of parliament ; and 
never to adhere to, or willingly assist, the forces raised by 

^the king, without the consent of both houses. Every individ- 
ual member of the peers and commons took this oath ; some 
of them being then in secret concert with the king, and others 
entertaining intentions, as their conduct very soon evinced, 
of deserting to his side.^ Such was the commencement of a 
system of perjury, which lasted for many years, and belies 
the pretended religion of that hypocritical age. But we may 
always Iqpk for this effect from oppressive power, and the 
imposition of political tests. 

The king was now in a course of success, which made him 
rather hearken to the sanguine courtiers of Oxford, where, 
according to the invariable character of an exiled faction, 
every advantage or reverse brought on a disproportionate 
exultation or despondency, than to those better counsellors 

^who knew the precariousness of his good fortune. He pub- 
lished a declaration, wherein he denied the two houses at 
Westminster the name of a parliament ; which he could no 
more take from them, after the bill he had passed, than they 
could deprive him of his royal title, and by refusing which 

Nie shut up all avenues to an equal peace.' This was sootk 
followed by so extraordinary a pohtical error as manifests 
the king's want of judgment, and the utter improbabihty that 

1 PuL Hist. 129. 

t Id. 188, Jane 20 ; Clarmdon. it. eontalniog Axil Mnumnoet of Ua datsp. 

166. He pnbliflhed, howerer, a decuur»- minatioa to gorem bj th« known laitf. 

tkm soon after tb« taking of Bristol, Pari. Hlat. lil. 
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any eyent of the war could have restored to England the 
blessings of liberty and repose. Three peers of ^^^^ 
the moderate party, the earls of Holland, Bedford, aome p«en 
and Clare, dissatisfied with the preponderance of JJiJ^Jj^^ 
a violent faction in the commons, left their places 
at Westminster, and came into the king's quarters. It might 
be presumed, from general pohcy as well as from his con- 
stant declarations of a desire to restore peace, that they would 
bave been received with such studied courtesy as migh 
serve to reconcile to their own mind a step which, when 
taken with the best intentions, is always equivocal and hu* 
miliating. There was great reason to believe that the earl 
of Northumberland, not only the first peer then in England 
as to family and fortune, but a man highly esteemed for pru- 
dence, was only waiting to observe the reception of those 
who went first to Oxford before he followed their steps. 
Thfere were even well-founded hopes of the earl of Essex, 
vfho, though incapable of betraying his trust as commander 
of the parliament's army, was, both from personal and public 
motives, disinclined to the war-party in the commons. There 
was much to expect from all those who had secretly wished 
well to the king's cause, and from those whom it is madness 
to reject or insult, the followers of fortune, the worshippers 
of power, without whom neither fortune nor power can long 
subsist. Yet such was the state of Charles's coun- ^^ ^^^^ 
cil-board at Oxford that some were for arresting ment umm 
these proselyte earls ; and it was carried with dif^ topouuo. 
ficulty, after they had been detained some time at Walling- 
fordy that they might come to the court But they met there 
with so many and such general slights, that, though they 
fought in the king's army at Newbury, they found their posi- 
tion intolerably ignominious, and, after about three months, 
returned to the parliament with many expressions of repent- 
ance, and strong testimonies to the evil counsels of Oxford.^ 

1 Ckr»ndon, It. 192, 982 ; Whltelock, oommoner, who had been In the king's 

70. Thej met with a worse reception at quarters, should be admitted again to sit 

Westminster than at Oxford, as Indeed in either house. Pari. Hist. m. This 

they had reason to expect. A motion seterity was one cause of Essex's discon- 

Chat tlie earl of Holland should be sent tent, which was increased when the com- 

to the Tower was lost in the commons by mons refused him leare to take Holland 

Only one roioe. Pari. Hist. 180. They with him on his expedition into the west 

wera proToked at his taking his seat' that summer. BaUlie, i. 436; White- 

without permission. Alter long refusing look. 87. If it be asked why this Roman 

to consent, the lords agreed to an ordi- rigor was less impolitic in the parliament 

MiMe, Jane 29, 1044, that no peer or than ia the Idug, I can only answer that 
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The king seems to have been rather pasdve in this strange 
piece of impolicy, but hy no means to have taken the line 
that became him, of repressing the selfish jealousy or pettj 
revengefulness of his court If the earl of Holland was a 
man whom both he and the queen, on the score of his great 
obligations to them, might justly reproach with some ingrati- 
tude, there was nothing to be objected against the other two, 
save their continuance at Westminster, and compliance in 
votes that he disliked. And if this were to be visited by 
neglect and discountenance, there could, it was plain, be no 
reconciliation between him and the parliament For who 
could imagine that men of courage and honor, while pos- 
sessed of any sort of strength and any hopes of preserving it, 
would put-up with a mere indenmity for their fives and for- 
tunes, subject to be reckoned as pardoned traitors, who might 
thank the king for his clemency, without presuming to his 
favor? Charles must have seen his superiority consolidated 
by repeated victories, before he could prudently assume thia 
tone of conquest. Inferior in substantial force, notwithstand- 
ing his ti*ansient advantages, to the parliament, he had no 
probability of regaining his station but by defections from 
their banner ; and these, with incredible folly, he seemed to 
decline ; far unlike his illustrious father-in-law, who had 
cordially embraced the leaders of a rebellion much more im- 
placable than the present For the Oxford counsellors and 
courtiers, who set themselves against the reception of the 
three earls, besides their particular animosity towards the 
earl of Holland,^ and that general feeling of disdain and dis- 
trust which, as Clarendon finely observes, seems by nature 
attached to all desertion and inconstancy, whether in politics 
or religion (even among those who reap the advantage of it, 
and when founded upon what they ought to reckon the 
soundest reasons), there seem grounds to suspect that they 

the stronger and the weaker hare diflbr- talned no reaentment againat him. A§ 

ent meaaurea to parsue. But relatiTely to Bedford and Clare, thev would proba- 

to the pacification of the kingaom, upon biy have been better reeelred, if not ao- 

•Qch terms as fellow-citisens ought to companied by so obnoxious an intrignar 

require from each other, It was equally of the old court. This seems to account 

blamable in both parties, or rather for the unanimity which the hiatoriaa 

more so in that possessed of the greater describes to have been shown in tha 

power. council against their fltrorable reception. 

1 It is intimated by Clarendon that Ught and passionate tempers, Uke that 

some at Oxford, probably Jenny n and of Henrietta, are prone to foi^t in- 

Digby, were jealous of IloUund's reoor- Juries ; serious and melancholic ones, 

ering the influence he had posiiessed like that of Oharl0S,Q(Ter loae sight of 

with the queen, who seems to txave re- them. ^ 
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had deeper and more selfish designs than they cared to mani* 
fest Thej had long beset the king with solicitations for 
titles, offices, pensions ; but these were necessarily too lim- 
ited for their cravings. They had sustained, many of them, 
great losses ; they had performed real or pretended services 
for the king ; and it is probable that they looked to a confis* 
cation of enemies* property for their indemnification or re^ 
ward. This would account for an adverseness to all over- 
tures for peace, as decided, at this period, among a great 
body of the cavaliers, as it was with the factions of Pym or 
Vane. 

These factions were now become finally predominant ai 
Westminster. On the news that prince Rupert 
had taken Bristol, the last and most serious loss pacific part> 
that the parliament sustained, the lords agreed on JJ^nJ^ 
propositions for peace to be sent to the king, of an at wwt- 
unusually moderate tone.* The commons, on a ™^°*'"'" 
division of 94 to 65, determined to take them into considera 
tion ; but the lord-mayor Pennington having procured an 
address of the city against peace, backed by a tumultuous 
mob, a small majority was obtained against concurring with 
the other house.* It was after this that the lords above men- 
tioned, as well as many of the commons, quitted Westmin- 
ster. The prevailing party had no thoughts of peace till they 
could dictate its conditions. Through Essex's great success 
in raising the siege of Gloucester, the most distinguished 
exploit in his military life, and the battle of Newbury, where- 
in the advantage was certainly theirs, they became secure 
against any important attack on the king's side, the war turn- 
ing again to endless sieges and skirmishes of partisans. 
And they now adopted two important measures, one of which 
gave a new complexion to the quarreL 

1 BallUe deploTM at thli time ** thd Hist. 156, &o.; ClaraDdoo, iv. 188; Hoi- 

horrible fears and confiiaions in the city, lis's Memoirs. Hollis was a teller for the 

the kioff erery where being Tictorioa«. minority on the first occasion ; he had left 

In the city a strong and insolent party the warlike party some mouths (Baillie, 

for him/' P. 891. "The malignants i. 856); and his name is in theJonmala 

stirred a mnltitade of women of the repeatedly, from November. 1642. as teller 

meaner and more infiunous rank to come against them, though he is charged with 

to the door of both houses, and cry tu- haTing said the year before that he ab- 

multuoasly for peace ou any terras. This horred the name of accommodation, 

tumult could not be suppressed but by Hutchinson, p. 296. Though a Tery 

violence, and killing some three or four honest, and to a certain extent an able 

women, and hurting some of them, and man, he was too much carried away by 

imprisoning many.'' P. 800. personal animosities ; and as these ibided 

* Lords' and Commons' Joomala ; Pari, his principles shifted also. 
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Littleton, the lord-keeper of the great seal, had carried it 
awaj with him to the king. This cvf itself put a stop to the 
regular course of the executive government, and to the ad- 
ministration of justice within the parliament's quarters. No 
employments could be filled up, no writs for election of mem- 
bers issued, no commissions for holding the assizes completed, 
without the indispensable formality of affixing the great seaL 
It must surely excite a smile, that men who had raised ar- 
mies, and fought battles against the king, should be perplexed 
how to get over so technical a difficulty. But the great seal, 
in the eyes of the English lawyers, has a sort of mysterious 
efficacy, and passes for the depository of royal authority in a 
higher degree than the person of the king. The 
Sinfmljtoa commons prepared an ord'mance in July for mak- 
»new great ing a new great seal, in which the lords could not 
be induced to concur till October. The royalists, 
and the king himself, exclaimed against this as the most au- 
dacious treason, though it may be reckoned a very natural 
x)nsequence of the state in which the parliament was placed ; 
and in the subsequent negotiations it was one of the minor 
points in dispute, whether he should authorize the proceed- 
ings under the great seal of the two houses, or they consent 
to sanction what had been done by virtue of his own. 

The second measure of parliament was of greater moment 
and more fatal consequences. I have already mentioned the 
stress laid by the bigoted Scots presbyterians on the es- 
tablishment of their own church-government in England. 
Chiefly perhaps to conciliate this people, the house of com- 
mons had entertained the bill for abolishing episcopacy ; and 
this had formed a part of the nineteen propositions that both 
houses tendered to the king.^ After the action at Brentford 
they concurred in a declaration to be delivered to the Scots 
commissioners, resident in London, wherein, after setting 
forth the malice of the prelatical clergy in hindering the 
reformation of ecclesiastical government, and professing their 
own desire willingly and affectionately to pursue a closer 
union in such matters between the two nations, they request 
their brethren of Scotland to raise such forces as they should 
judge sufficient for the securing the peace of their own bor- 

1 The raBolution. that governmeiit by 1642. Pari. Hist. U. 1486. But the ordi- 

arohbishops, bishops, &o., was incoDven- nance to carry this fully Into effect was 

lent and ought to be taken away, passed not made till October, 1646. Scobell's 

both houses unanimously, September 10, Ordinances. 
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ders against ill-affected persons there ; as likewise to assist 
them in suppressing the army of papists and foreigners 
which, it was expected, would shortlj be on foot in EIng- 
land.^ 

This overture produced for many months no sensible 
effect. The Scots, with all their national wariness, suspected 
that, in spite of these general declarations in favor of their 
church polity, it was not much at heart with most of the par- 
liament, and might be given up in a treaty, if the king would 
concede some other matters in dispute. Accordingly, when 
the progress of his arms, especially in the north, during the 
ensuing summer, compelled the parliament to call in a more 
pressing manner, and by a special embassy, for their aid, 
they resolved to bind them down by such a compact as no 
wavering policy should ever rescind. They insisted therefore 
on the adoption of the solemn league and covenant, founded 
on a similar association of their own five years before, 
through which they had successfully resisted the king and 
overthrown the prelatic government. The covenant con- 
sisted in an oath to be subscribed by all sorts of persons in 
both kingdoms, whereby they bound themselves to preserve 
the reformed religion in the church of Scotland, in doctrine, 
worship, discipline, and government, according to the word 
of God and practice of Uie best reformed churches ; and to 
endeavor to bring the churches of God in the three kingdoms 
to the nearest conjunction and uniformity in religion, con 
fession of faith, form of church-government, directory for 
worship, and catechizing; to endeavor, without respect of 
persons, the extirpation of popery, prelacy (that is, church- 
government by archbishops, bishops, their chancellors, and 
commissaries, deans and chapters, archdeacons, and all other 
ecclesiastical officers depending on that hierarchy), and 
whatsoever should be found contrary to sound doctrine and 
the power of godliness ; to preserve the rights and privileges 
of the parliaments and the liberties of the kingdoms, and the 
king's person and authority, in the preservation and defence 
of the true religion and liberties of the kingdoms; to en- 
deavor the discovery of incendiaries and malignants, who 
hinder the reformation of religion, and divide the king from 
his people, that they may be brought to punishment ; finally, 
to assist and defend all such as should enter into this cove* 

1 PwL EOtt. m. 16. 

voun. 11 
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PAKLIAMENT ACCEPTS THE COVENANT. Chap. X. 



nant and not suffer themselves to be withdrawn from it, 
whether to revolt to the opposite party, or to give in to a 
detestable indifference or neutrality. In conformity to the 
strict alliance thus established between the two kingdoms, 
the Scots commissioners at Westminster were intrusted, 
jointly with a committee of both houses, with very exten- 
sive powers to administer the public affairs.* 

Every member of the commons who remained at West- 
,^ p^^ minster, to the number of 228, or perhaps more, 
Uunent and from 20 to 30 peers that formed their upper 
to the house,* subscribed this deliberate pledge to over- 

ooTenant tum the established church ; many of them with 
extreme reluctance, both from a dislike of the innovation, 
and from a consciousness that it raised a most formidable 
obstacle to the restoration of peace ; but with a secret re- 
serve, for which some want of precision in the language of 
this covenant (purposely introduced by Vane, as is said, to 
shelter his own schemes) afforded them a sort of apology.' 
It was next imposed on all civil and military officers, and 
upon all the beneficed clergy.* A severe persecution fell on 



1 This oommitt«e, appointed in F«V 
mary, 1644, consisted of the following 
persons, the most conspicuous, at that 
time, of the parliament : the earls of 
Northumberland, Essex, Warwick, and 
Manchester : lords Say, Wharton, and 
Roberts ; Mr. Pierpoint, the two sir 
Henry Vanes, sir Philip Stapylton, sir 
WilUam Waller, sir Gilbert Gerrard, sir 
William Armyn, sir Arthur Haslerig ; 
Messrs. Crew, Wallop, St. John, Crom- 
well, Brown, and Glynn. Pari. Hist. iii. 
248. 

> Somers Tracts, ir. 688. The names 
marlced in the Parliamentary History as 
harlng taken the coTenant are 286. 

The earl of Lincoln alone, a man of 
great integrity and moderation, though 
only conspicuous in the Journals, refiised 
to take the covenant, and was excluded in 
consequence fh)m his seat in the house; 
but, on his petition next year, though, as 
tw as appears, without compliance, was 
restored, and the Tote rescinded. Pari. 
Hist. 883. He regularly protested against 
all violent measures; and we still find 
his name In the minority on such oooa- 
•ions after the Restoration. 

Baillie says, the desertion of about six 
peers at this time to the king was of 
great use to the passing of the covenant 
ID a legal way. Vol. i. p. 880. 

t Burnet's Mem. of Duke of Hamilton, 



p. 288. I am not quite satSsfled m to 
this, which later writers seem to have 
taken firom Burnet. It may well be sup- 
posed that the ambiguity of the covenant 
was not very palpable; since the Soota 
Presbyterians, a people not easily cos> 
ened, were content with its expression. 
According to fidr and honest rules of in- 
terpretation, it certainly bound the sub- 
scribers to the establishment of a church- 
government conformed to that of Scot- 
land; namely, the presbyterian, exclu- 
sive of all mixture with any other. But 
Selden, and the other friends of moderate 
episcopacy who took the covenant, Juati- 
fled it, I suppose, to their conscienoea, 
by the pretext that, in renouncing the 
Jurisdiction of bishops, they meant tha 
unlimited jurisdiction without ooncor^ 
renoe of any presbyters. It whs not. 
however, an action on which they could 
reflect with pleasure. Baxter says Uiat 
Gataker, and some others of tiie assem- 
bly, would not subscribe the covenant, 
but on the understanding that they did 
not renounce primitive episcopacy by it. 
Life of Baxter, p. 48. These controver- 
sial subtleties elude the ordinary reader 
of history. 

* After the war was ended none <ft the 
king's party were admitted to compound 
fbr their estate without taking the cove- 
nant. This Clarendon, in one of liis letr 
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the faithful children of the Anglican church. Many had al- 
ready been sequestered fix)m their livings, or even subjected 
to imprisonment, by the parliamentary committee for scan- 
dalous ministers, or by subordinate conmiittees of the same 
kind set up in each county within their quarters ; sometimes 
on the score of immoralities or false doctrine, more frequent- 
■ ly for what they termed malignity, or attachment to the king 
and his party.* Yet wary men, who meddled not 
with politics, might hope to elude this inquisition. onSTS^ 
But the covenant, imposed as a general test, j*»o ^^^ 
drove out all who were too conscientious to pledge 
themselves by a solemn appeal to the Deity to resist the 
pol ity which they generally believed to be of his institution. 
What number of the clergy were ejected (most of them but 
for refusing the covenant, and for no moral offence or imputed 
superstition) it is impossible to ascertain. Walker, in his 
Si^erings of the Clergy, a folio volume published jn the 
latter end of Anne's reign, with all the virulence and par- 
tiality of the high-church faction in that age, endeavored to 
support those who had reckoned it at 8000 ; a palpable over- 
statement upon his own showing, for he cannot produce near 
2000 names after a most diligent investigation. Neal, how- 
ever, admits 1600, probably more than one fifth of the bene- 
ficed ministers in the kingdom.^ The biographical collections 
furnish a pretty copious martyrology of men the most dis- 

ten, calls " maUng haste to buy damna- on the wore of pr^Judioe, is at least bet- 

tloD at two Tears' purchase." Vol. U.p. 286. ter than Walker's. 

1 Neal, n. 19, &o., Is hit enough in The king's p^rtj were not less oppres- 

censoring the committees, especially sive towai^ ministers whom they reck- 

those in tlie country. ** The greatest oned puritan ; which unluckily compre- 

part [of the clergy] were cast out for ma- hended most of those who were of strict 

Bgnity [attachment to the royal cause]; Utos, especially if they preached Calrin* 

superstition and fidse doctrine were hard- Istlcally , unless they redeemed that suspi- 

ly erer objected ; yet the proceedings of cion by strong demonstrations of loyal^. 

the seauestrators were not always Justifl- Neal, p. 21. Baxter's Life, p. 42. And, if 

able; for, whereas a court of Judicature they put themselres formurd on this side, 

ahould rather be counsel for the prisoner they were sure to sufibr most sererely for 

than the prosecutor, the commissioners it on the parliament's success ; an ordi- 

eonsidered the king's clergy as their most niftice of April 1, 1648, haying sequestered 

dangerous enemies, and were ready to lay the priyate estates of all the clergy who 

bold of all opportunities to discharge had aided the king. Thus the condition 

them their pulpits." P. 24. But if we of the Knglish clergy was erery way most 

can rely at all on White's Century of Ma- deplorable ; and in foot they were utterly 

lignant Ministers (and I do not peroeire ruined. 

that Walker has been able to controrert > Neal, p. 98. He says it was not ten- 
it), there were a good many cases of irreg- dered, by Ikvor, to some of the clergy 
nlar life in the clergy, so fkr at least as who had not been actire against the par- 
haunttng ale-houses ; which, howeTer,wa8 Uament and were reputed CalVinists. P. 
much more common, and consequently 69. Sanderson is said to be one instance, 
less indecent, in that age than at present. This historian, an honest and weU- 
Bee also Baxter's Ufo, p. 74 ; whose au- natured man at bottom, Justly censoiet 
tbotity, though open to some oxoeptioni its imposition. 
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tmgaished hj their learning and virtues in diatageu Tho 
remorseless and indiscriminate bigotrj of presbTterianism 
might boast that it had heaped disgrace <m Walton, and 
driven Ljdiat to beggary ; that it trampled on the old age 
of Hales, and embittered with insnli the djing moments crif 
Chillingworth. 

But the most unjustifiable act of these zealots, and one of 

the greatest reproaches of the long parliament, 
22r^ ^** ^® death of archbishop Laud. Li the first 
2^?J^ days of the session, while the fall of Strafford 

struck every one with astonishment, the commons 
had carried up an impeachment against him for high treason, 
in fourteen articles of charge ; and he had lain e^er since in 
the Tower, his revenues and even private estate sequestered, 
and in great indigence. After nearly three years' neglect, 
specific articles were exhibited against him in October, 1643, 
but not proceeded on with vigor till December, 1644; when, 
for whatever reason, a determination was taken to pursue 
this nnfortunate prelate to death. The charges against him, 
which WDd, Majmard, and other managers of the impeach- 
ment were to aggravate into treason, related partly to those 
pf^istical innovations which had nothing of a political 
character about them, partly to the violent proceedings in 
the star-chamber and high-commission courts, wherein Laud 
was very prominent as a councillor, but certainly without 
any greater legal responsibility than fell on many others. 
He defended himself, not always prudently or satis&o- 
torily, but with courage and ability; never receding from 
his magnificent notions of spiritual power, but endeavor- 
ing to shifb^he blame of the sentences pronounced by the 
council on those who concurred with bin. The imputa- 
tion of popery he repelled by a list of the converts he 
had made; but the word was equivocal, and he could not 
deny the difference between his protestantism and that 
of our Reformation. Nothing could be more monstrous 
than the allegation of treason in this case. The judges, on a 
reference by the lords, gave it to be understood, in their 
timid way, that the charges contained no legal treason.^ 
But, the commons having changed their impeachment into 

1 " AU the Jadgw uiawered Uwt they praMed to be trmaoa fai the etetnte of 

ecrald deliver no opinion in this case, in 25 E. III., snd n> Tefsned It whollj to 

point of treason by ttie law :becanaetbOT tlie judgment of tiiie bouae." Lovte* 

eould not deliTer any <9inion in point of Joomala, 17th Deoember, 16IA. 
tteaaon but what was partijonlarlj as- 
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an ordinance for bis execution, the peers were pusillanimoits 
enough to comply. It is said hj Clarendon tlutt only seven 
lords were in the house on this occasion : but the Journals 
unfortunately bear witness to the presence of twenty.^ Laud 
Lad amply merited punishment for his tyrannical abuse of 
power ; but his execution at the age of seyenty, without the 
slightest pretence of p<^tical necessity, was a fiir more un- 
iustifiable instance of it than any that was alleged against 



Pursuant to the before^nentioned treaty, the Scots army 
of 21,000 men marched into England in January, „^j^ - 
1 644. This was a very serious accession to the king'i 
Charies's difficulties, already sufficient to dissipate Jj^*" 
all hopes of final triumph, except in the most san- 
guine minds. His successes, in fact, had been rather such as 
to surprise well-judging men than to make them expect any 
more &vorable termination of the war than by a fair treaty. 
From the banning it may be said that the yeomanry and 
trading classes of towns were generally hostile to the king's 
iide, even in those counties which were in his military 
occupation ; except in a few, such as Cornwall, Worcester, 
Salop, and most of Wales, where the preyailing sentiment 
was chiefly royalist ; ^ and this disaffection was prodigiously 
increased through the license of his ill-paid and ill-dis- 
ciplined army. On the other hand, the gentry were in a 
great n^jority attached to his cause, even in the parts of 
England which lay subject to the parHament But he was 

1 Lords* Journals, 4th January. It !• But the Worcestershire poppJIaoe. he says, 

not said to be done nem. oon. were violeBt royalists : p. 88. ClareDdoB 

s «* The diOerenoe in the temper of the observes in anottier place, iii. 41, ** Tliere 
common people of both sides was so great was in this county (Cornwall ), as throagh> 
ttiat ttiey wtio inclined to Uie parliament ont the kingdom, a wonderftil and super- 
left noUilng unperfimned that mig^t stitlous reverence towards the name of a 
adraaee the cause ; whereas they wtio parliament, and a prejudice to the power 
wished well to the king thought they had of the court." He afterwards, p. 48S, 
pert >nned their duty in doing so, and calls ** an implicit reverence to tne name 
that th^ had dMw enouf^ for him In of a parUameat the &tal diseatte of the 
that they had done nothing against him." whole kingdom." So prevalent was the 
Clarendon, p. 8, 4G2. ** Most of the gen- sense of the king's arbltrarv government, 
toy of the county (Nottingliamshire)," eraeclallT in the ease of ship-money, 
says Mrs. Hutchinson, ** were disafiected Warburton remarks that he nevor ex- 
to the pwliament; Hioet of the middle pressed any repentance, or made any con- 
sort, the able substantial freeholders and fbssiou in his public declarations, that his 
the other oommons, who had not their former administration had been illegal. 



dependence upon the malignant nobiUtv Motes on Clarendon, n. 566. But this 
and gentry, adhered to the parliament." was not, perhaps, to be expected ; and 
P. 8£ Thtf I conceive to have been the his repeated promises to govern according 



case in much the greaterpart of England, to law might be construed into tacit a» 
Baxter, in his Lift, p. 80, says just the knowledf^nts of past errors, 
•ame thing In a passage worthy of notice. 
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never able to make any durable impression on what were 
called the associated counties, extending from Norfolk to 
Sussex inclusively, within which no rising could be attempted 
with any effect ; * while, on the other hand, the parliament 
possessed several garrisons, and kept up considerable forces, 
in that larger portion of the kingdom where he might be 
reckoned superior. Their resources were far greater; and 
the taxes imposed by them, though exceedingly heavy, were 
more regularly paid and less ruinous to the people than the 
sudden exactions, half plunder half contribution, of the rav- 
enous cavaliers. The king lost ground during the winter. 
He had built hopes on bringing over troops from Ireland ; 
for the sake of which he made a truce, then called the cessa- 
tion, with the rebel catholics. But this reinforcement having 
been beaten and dispersed by Fairfax at Namptwich, he had 
the mortification of finding that this scheme had much in- 
creased his own unpopularity, and the distrust entertained of 
him even by his adherents, without the smallest advantage. 
The next campaign was marked by the great defeat of 
Rupert and Newcastle at Marston Moor, and the loss of the 
north of England ; a blow so terrible as must have brought 
on his speedy ruin, if it had not been in some degree miti- 
gated by bis strange and unexpected success over Essex in 
the west, and by the tardiness of the Scots in making use of 
their victory. Upon the result of the campaign of 1644, the 
king's affairs were in such bad condition that nothing less 
than a series of victories could have reinstated them ; yet 
not 60 totally ruined as to hold out much prospect of an 
approaching termination to the people's calamities. 

There had been, from the very commencement of the war, 
Factions ^H that distraction in the king's councils at Oxford, 
at Oxibrd. and all those bickerings and heart-burnings among 
his adherents, which naturally belong to men embarked in a 
dangerous cause with different motives and different view^. 
The military men, some of whom had served with the Swedes 
in Germany, acknowledged no laws but those of war ; and 
could not understand that, either in annoying the enemy or 
providing for themselves, they were to acknowledge any re- 



1 The associated eonnties, properly but it was equally wlttiin the pariiamen- 

speaMng. were at first NorfblK, Suffolk, tary pale, though the gentry were r^ 

»MX, Hertford, Cambridge; to which marlubly loyal in their inclinations. The 

some others were added. Sussex. I be- same was true of Kent, 
lisve, was not a part of tlie association : 
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straints of the civil power. The lawyers, on the other hand, 
and the whole constitutional party, labored to keep up, in the 
midst of arms, the appearances at least of legal justice and 
that favorite maxim of Englishmen, the supremacy of civil 
over military authority, rather more strictly perhaps than the 
nature of their actual circumstances would admit. At the 
head of the former party stood the king's two nephews, Ru« 
pert and Maurice, the younger sons of the late unfortunate 
elector palatine, soldiers of fortune (as we may truly call 
them), of rude and imperious characters, avowedly despising 
the council and the common law, and supported by Charles, 
with all his injudiciousness and incapacity for affairs, against 
the greatest men of the kingdom. Another very powerful 
and obnoxious faction was that of the catholics, proud of 
their services and sacrifices, confident in the queen's protec- 
tion, and looking at least to a full toleration as their just 
reward. They were the natural enemies of peace, and little 
less hated at Oxford than at Westminster.* 

At the beginning of the winter of 1643 the king took the 
remarkable step of summoning the peers and com- RoyaiiBt 
moners of his party to meet in parliament at Oxford. iowi« "d 
This was evidently suggested by the constitution- Smmoned 
alists with the intention of obtaining a supply by ^ '**»^ ^^y* 
more regular methods than forced contribution, and of oppos- 
ing a barrier to the military and popish interests.* Whether it 

1 Clarendon, passim. Maj, 100. BailUe, 
I. 416. See, in the Somera Tracts, t. 485, 
a dialogue between a gentleman and a 
dtiaen, printed at Oxford, 1648. Though 
of course a rovalist pamphlet, it shows 
the disunion that prerailed in that nn- 
fortunate party, and inveighs against the 
Influence of the papists, in oonseqhence 
of which the marquis of Hertford is said 
to haTe declined the king's service. Ru- 

rert is praised, and Newcastle struck at. 
t is written, on the whole, in rather a 
lukewarm stylo of loyalW. The earl of 
Holland and sir Edward Deriog gave out 
as their reason for quitting the king's side 
tliat there was great danger of popery. 
This was much exaggerated; yet lord 
Sunderland talks the same language. Sid- 
ney Papers, ii. 667. Ixmi Falkland's de- 
jection of spirits, nnd constant desire of 
pea<», must oliiefly be ascribed to his dis- 
gust with the councils of Oxford, and the 
greater part of those with whom he was 
aasodated. 

X quel cbe piii ti graver^ le spalle 



SarA la oompagnia nudvagia e ria, 
Nella quel tu eadrai in queeta vaile. 

We know too little of this excellent man, 
whose talents however and early pursuits 
do not seem to have particularly qualified 
him for public life. It is evident that he 
did not plunge into the loyal cause with 
all the seal of his fHend Ujde ; and the 
king doubtless had no great regard for 
the counsels of one who took so very 
different a view of some important noA- 
ten (h>m himself. Ufe of Clarendon, 48. 
He had been active against Straflbrd, and 
probably had a bod opinion of Laud. The 
prosecution of Finch for high treason be 
had himself moved. In the Ormond Let- 
ters, i. 20, he seems to be struck at by 
one writing flrom Oxford, June 1, 1648 : 
" God forbid that the beet of men ani 
kings be so used by some bad hoUovr- 
hearted counsellors, who atfoct too much 
the parliamentary way. Many snam not 
to name them ; and I doubt not but yoa 
have heard their names." 
s It appears by the late edition of Clw- 
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were equally calculated to further the king^s cause may 
admit of some doubt. The rojalist convention indeed, whidi 
name it ought rather to have taken than that of parliament, 
met in considerable strength at Oxford. Forty-three peers, 
and one hundred and eighteen commoners, subscribed a letter 
to the earl of Essex, expressing their anxiety for a treaty 
of peace ; twenty-nine of the former, and fifty-seven of the 
latter, it is said, being then absent on the king's service, or 
other occasions.* Such a display of numbers, nearly double 
in one house and nearly half in the other, of those who re- 
mained at Westminster, might have an effect on the nation's 
prejudices, and at least redeem the king from the charge of 
standing singly against his parliament* But they came in 
no spirit of fervid loyalty, rather distrustful of the king, 
especially on the score of religion ; averse to some whom 
he had injudiciously raised to power, such as Digby and Cot- 
tington ; and so eager for pacification as not perhaps to have 
been unwilling to purchase it by greater concessions than he 
could prudently make.^ Peace however was by no means 
brought nearer by their meeting; the parliament, jealous and 
alarmed at it, would never recognize their existence, and 
were so provoked at their voting the lords and commons 
at Westminster guilty of treason, that, if we believe a 
writer of some authority, the two houses unanimously passed 
a vote on Essex's motion, summoning the king to appear 



endoo. It. 861t tt»t he wat ttie adrtoer 
of eaUing tt&e Oxford parliament. The 
ibnner editors omitted his name. 

1 Pari. Hist. 218. The nomber who 
took the covenant in September, 1643, 
appears by a list of the long psriiameot 
Id the same work, toI. ii.. to be 286 ; but 
twelre of these are ineladed in both lists, 
having gone afterwards into the king's 
quarters. Tlie remainder, about 100, 
were either dead since the beginning dr 
the troubles, or for some reason absented 
themselTes iVom both assemblies. Pos- 
sibly the list of those who took the cove- 
nant Is not quite complete; nor do I 
think the king had much more than 
about sixty peers on his side. The par- 
liament however could not have produced 
thirty. Lords' Journals, Jan. 22. 1644. 
Whitelook, p. 80, says that two hundred 
and eighty appeared in the houw of com- 
mons, Jan. 1644, besides one hundred 
absent in the parliament's service; but 
this cannot be quite exact. 

« Rushworth, Abr. v. 266 and 296 ; 
whare Is an address to the iLing, intima- 



ting, if attentively considered; a Uttla 
apprehension of popery and arbitrary 
power. Baillie says, in one of his let> 
ters: ^*The first day the Oxford parlia- 
ment met, the king made a long speech; 
but many being ready to give in papmrs 
for the removing of Digby, Cottiogton, 
and others from court, the meeting 
was a<youmed for some days." i. 429. 
Indeed, the restoration of Cottiogton, 
and still more of Windebank, to the 
king's eoundli, was no pledge of protee- 
tant or constitutional measures. Tliis 
opposition, so natural to parliaments In 
any circumstances, dligusted Charles. 
In one of his letters to the queen he con- 
gratulates himself on being '^ fk«ed firom 
the place of all mutinous motions, his 
mongrel parliament " It may be pre- 
sumed that some of those who obeyed 
the king's summons to Oxford were in- 
fluenced less by loyalty than a consider- 
ation that their estates Uy In parts oc- 
cupied by his troops: of course the aam« 
is Applicable to the Westminster parlia- 
ment. 
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by a certain day.^ But the Soots commissioners bad force 
enough to turn aside such violent suggestions, and ultimately 
obtained the concurrence of both houses in propositions for 
a treaty.* They had begun to find themselves less likely to 
sway the counsels of Westminster than they had expected, 
and dreaded the rising ascendency of CromweU. The treaty 
was opened at Uxbridge in January, 1645. But Tnaty of 
neither the king nor his adversaries entered on it UzbzidfB. 
with minds sincerely bent on peace : they, on the one hand, 
resolute not to swerve from the utmost rigor of a conqueror's 
terms, without having conquered; and he, though more 
secretly, cherishing illusive hopes of a more triumphant 
restoration to power than any treaty could be expected to 
effect.* 

The three leading topics of discussion among the negotia- 
tors at Uxbridge were the church, the militia, and in,po«gi- 
the state of Ireland. Bound by their "^^appj JJJ2i2iii. 
covenant, and watched by their Scots colleagues, **'**™*" 
the English commissioners on the parliament side demanded 
the complete establishment of a presbyterian polity, and the 
substitution of what was called the directory for the Angli- 
can liturgy. Upon this head there was little prospect of 
a union. The king had deeply imbibed the tenets of 



1 BailUe, 441. I eao find no UMntlon 
of thia In the JournAls ; but, aa BalUie 
«M than in LondoOf and in oonatant in- 
tereoona with the leaders of parliament, 
there most iiave been some foundatloa 
for hia atatement, though he aeems to 
h&Te been inaoeurate aa to the ftot of 
thoTote. 

• Pari. Hist. 299, et poet. Clarendon, 
T. 16. Wltiteloek, HO, &o. Ruah. Abr. 
T.44e,fc«. 

* It was impossible for the Ung to 
aToid this treaty. Not only his Oxford 
parliament, aa might naturally be ex- 
pectod, were openly deairous of peace, 
bat a great part of Um army had, in 
Angost, 1644, while opposed to that of 
Ibmex In the wset, taken tlie extraor> 
dinary atep of sending a letter to that 
general, declaring their intentions for the 
rights and liberties of the people, privi- 
leges of parliament, and protestant r»- 
Ugioa against popiiOi innovations; and 
that, on the Ikith of sabt^flo^i ^b« honor 
and xepntation of gentlemen and sol- 
diers, mey would with their lives main- 
tain that which hia majesty should pub- 
Uely promise in order to a bloodless 

tbey went on to leonast that 



Sssex, with six mors, would meet the 
general (earl of Brentford), with six 
more, to consider of all means poasibla 
to reconcile the unhappy differences and 
misunderftandingA that have so long af- 
flicted the kingdom. Sir Bdward Walk- 
er's Historical Discourses, 69. The king 
was acquainted with this letter before it 
was sent, but after some hands had been 
snbeoribed to it. He consented, but evi- 
dently with great reluctance, and even 
indignation ; as his own expressions testi 
ty in this passage of Walker, whose ■man- 
uscript here, as in many other places, 
contains interlineations by Charles him 
self. It waa doubtless rather in a muti- 
nous spirit, which had spread widely 
through the army, and contributed to 
its utter ruin In the next campaign. I 
presume it was at the king^s desire that 
the letter was signed by the general as 
well as by prince Uaurioe, and all the 
coionels, I believe, in his army, to take 
off the appearance of a foction ; but it 
certainly ori^nated with Wilmot, Perev. 
and some of those whom he thought ill 
aflbcted. See Clarendon, It. C27, et post. 
Ruahw. Abr. t. 848, 868. 
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Andrews and Laud, believing an episcopal government indis- 
pensably necessary to the v^id administration of the sacra- 
ments, and the very existence of a Christian church. The 
Scots, and a portion of the English clergy, were equally 
confident that their presbyterian form was established by the 
apostles as a divine model, from which it was unlawAil to 
depart.* Though most of the laity in this kingdom enter- 
tained less narrow opinions, the parliamentary commissioners 
thought the king ought rather • to concede such a point than 
themselves, especially as hb former consent to the abolition 
of episcopacy in Scotland weakened a good deal the force of 
his plea of conscience ; while the royalists, even could they 
have persuaded their master, thought episcopacy, though not 
absolutely of divine right (a notion which they left to the 
churchmen), yet so highly beneficial to religion and so im- 
portant to the monarchy, that nothing less than extreme 
necessity, or at least the prospect of a signal advantage, 
could justify its abandonment They offered, however, 
what in an earlier stage of their dissensions would have 
satisfied almost every man, that limited scheme of episcopal 
hierarchy, above mentioned as approved by Usher, rendering 
the bishop among his presbyters much like the king in par- 
liament, not free to exercise his jurisdiction, nor to confer 
orders without their consent, and offered to leave all cere- 
monies to the minister's discretion. Such a compromise 
would probably have pleased the English nation, averse to 
nothing in their established church except its abuses; but 
the parliamentary negotiators would not so much as enter 
into discussion upon it.^ 

They were hardly less unyielding on the subject of the 
militia. They began with a demand of naming all the com- 
manders by sea and land, including the lord-lieutenant of Ire- 

1 ThA Ung^s doctors, Steward and Ilsh parliament; and, If this offsr jna 

Sheldon, argued at Uxbrldge that epis- sinoerely made. It must have been from 

eopacy was Jure divino ; Henderson and a conviction that he oould not beeoma 

others* that presbytery was so. White- such. 

lock, 182. These churchmen should * Rush worth. Whitelock, Clarendon, 

have been locked up like a jury, without The latter tells in his life, which reTeals 

fbod or fire, till they agreed. several things not found in his History, 

If we may believe Clarendon, the earl that the king was very angry with some 
of Loudon offered in the name of the of his Uxbridge commissioners, especially 
Scots that, if the Idng would give up Mr. Bridgman, for making too great con- 
episcopacy, they would not prms any of oessioDS with respect to episcopacy. He 
the other demands. It is certain how- lived, however, to make himself much 
ever that they would never have suffered greater, 
bim to become the master of the £ng- 
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land, and all governors of garrisons, for an unlimited tima 
The king, though not very willingly, proposed that the com* 
mand should he vested in twenty persons, half to he named 
by himself, half by the parlisunent, for the term of three 
years, whidi he afterwards extended to seven, at the expira- 
tion oi which time it should revert to the crown. But the ut- 
most concession that could be obtained from the other side 
was to limit their exclusive possession of this power to seven 
years, leaving the matter open for an ulterior arrangement 
by act of parliament at their termination.^ Even 
if this treaty had been conducted between two menuLisi 
belligerent states, whom rivalry or ambition often <»»«»»«««>«»• 



ablet 

exdte to press every demand which superior power 
can extort from weakness, there yet was nothing in the con- 
dition of the king's affairs which should compel him thus to 
pass under the yoke, and enter his capital as a prisoner. 
But we may also remark that, according to the great princi- 
ple that the English constitution, in all its component parts, 
was to be maintained by both sides in this contest, the ques- 
tion for parliament was not what their military advantages or 
resources for war entitled them to ask, but what was required 
for the due balance of power under a limited monarchy. 
They could rightly demand no further concession from the 
king than was indispensable for their own and the people's 
security ; and I leave any one who is tolerably acquainted 
with the state of England at the beginning of 1645 to decide 
whether their privileges and the public liberties incurred a 
greater risk by such an equal partition of power over the 
sword as the king proposed, than his prerogative and per- 
sonal freedom would have encountered by abandoning it al- 
together to their discretion. I am far from thinking that the 
acceptance of the king's propositions at Uxbridge would have 
restored tranquillity to England. He would still have re- 
pined at the limitations of monarchy, and others would have 
conspired against its existence. But of the various ' conse- 
quences which we may picture to ourselves as capable of re- 
sulting from a pacification, that which appears to me the least 
likely is, that Charles should have reestablished that arbitrary 
power which he had exercised in the earlier period of his 
reign. Whence, in fact, was he to look for assistance ? Was 
it with such creatures of a court as Jermyn or Ashbumhami 

1 Wbltelock, 1S8. 
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or with a worn-oat yeteran of office like Cottington, or a rash 
adventurer like Digbj, that he could oatwit Vane, or over- 
awe Cromwelly or silence the press and the pulpit, or strike 
with panic the stem puritan and the confident fanatic? 
Some there were, beyond question, both soldiers and court- 
iers, who hated the very name of a limited monarchy, and 
murmured at the constitutional language which the king^ 
from the time he made use of the pens of Hyde and Falk 
land, had systematically employed in his public declarations.^ 
But it is as certain that the great majcMrity of his Oxford 
parliament, and of those upon whom he must have depended 
either in the field or in council, were apprehensive of any 
victory that might render him absolute, as that Essex and 
Manchester were unwilling to conquer at the expense of the 
constitution.' The catholics, indeed, generally speaking, 
would have gone great lengths in asserting his authority. 
Nor is this any reproach to that body, by no means naturally 
less attached to their country and its liberties than other Eng- 
lishmen, but driven by an unjust persecution to see their only 
hope of emancipation in the nation's servitude. They could 
not be expected to sympathise in that patriotism of the seven- 
teenth century, which, if it poured warmth and radiance on 
the protestant, was to them as a devouring fire. But the 
king could have made no use of the catholics as a distinct 
body for any political purpose without uniting all other par- 
ties against him. He had abeady given so much offence, 
at the commencement of the war, by accepting the services 

1 The oreed of Uils party is Mt Ibrth to oonralt. Father Orleans. In a paiiage 
In the Behemoth of Hobbes ; which ie, -with wtiioh the bishop probably was ao> 
in other words, the application of those quainted, oonflrms this ; and his author- 
principles of goremmeat which are l^d ity is -naj good as to the secret of the 
down in the Leriathan to the constitu- court. Rupert, he says, proposed to 
tlon and state of Bngland in the civil march to liOndon. ** Mais resprlt Anglois, 
war. It is republished in biuron Maseres's qui ne se dement point mtane dans lee 
Tracts, ii. 665, 667. Sir Philip Warwick, plus attach^ k la royautA, Teeprit An- 
tn liis Memdirs, 196, hints something of giois, dis-je, toi:^ur8 entdt^ de oee libert6s 
the same Und. si ftinestes au repos de la nation, porta la 

s Warburton, In the notes subjoined plus grande partie du conseU 4 s'oppoeer 

to the late edition of Clarendon, tU. 668, k ce dessein. Le pr6tezte tat quHl 6toit 

mentions a conTersation he had with the dangereux pour le roy de I'entreprendre, 

dulce of Argyle and lord Cobham (both et pour la rille que le prince Robert 

soldiers, and the first a distinguished one) Pexteutast, jeune comme U ^tcit, em- 

as to the conduct of the nuig and the port6« et capable d'y mettre le ftu. La 

earl of Essex after the battle of Bdgehill. vraie raison 6UAt quils craignoient que, 

They agreed it was inexplicable on both si le roy entroit dans Londres les armes k 

tides by any militaiy principle. Warbnr* la main, il ne pr6tendist sur la nation une 

ton explained it by the unwillingness to espioe de droit de eonquftte, qui le ren- 

be too vietoriousy iblt by Bssex himself, dist trop absolo.*' R^rolnt. d*Angleterx«| 

and by those whom the Ung was Ibroea UL KM. 
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wluch the catholic gentry were forward to offer, that, instead 
of a more manlj justification, which the temper of the times, 
he thought, did not permit, he had recourse to the useless 
subterfuges of denying or extenuating the facts, and even to 
a strangely improbable recrimination, asserting on several 
occasions that the number of papists in the parliament's army 
was much greater than in his own.^ 

It may still indeed be questioned whether, admitting the 
propositions tendered to the king to have been unreasonable 
and insecure, it might not yet have been expedient, in the per- 
ilons ccmdition of his affairs, rather to have tried the chances 
of peace than those of war. If he could have determined 
frankly and without reserve to have relinquished the church, 
and <^led the leaders of the presbyterian party in both 
houses to his councils, it is impossible to prove that he might 
not both have regained his power over the militia in no long 
course of time, and prevailed on the parliament to consent to 
its own dissolution. The dread that party felt of the repub- 
lican spirit rising amongst the independents would have in- 
duced them to place in the hands of any sovereign they 
could trust full as much authority as our constitution permits. 
But no one who has paid attention to the history of that 
period will conclude that they could have secured the king 
against their common enemy, had he even gone wholly into 
their own measures.' And this were to suppose such an entire 
change in his character and ways of thinking as no external 
circumstances could produce. Yet his prospects, from a con- 
tinuance of hostilities, were so unpromising, that most of the 
royalists would probably have hailed his almost unconditional 
submission at Uxbridge. Even the steady Richmond and 

1 Biuhworth, Abr. It. 660. At tbs of aboat Ato hundred genUemon who 

very tfana that he wss publicly dsaying kwt their liTee fbr Gharlen in the cItU 

his employinent of pftpist* he wrote to war, one hundred and ninety-four were 

Newcastle, eommaniUng him to make catholics. They were, doubtless, a Tory 

QM of all his rahjeots' lenioM, without powerful flietioo in Uie court and army. 

mraminiag their eonsdeocee^xoept as to Lord Spencer (afterwards earl of Sun- 

loyalty. SUis's Letters, iii. 291, from an derland), in some remarkable letters to 

original in the Museum. No one can his wife from the klng^ quarters at 

xattoDaUr blame Charles for anything in Shrewsbury, in SeptembiBr, 1642, speaks 

this but his iuTeterate and useless haUt of the insolency of the papists with great 

of&lsehood. See Clarendon, ilL 610. dSssatisfkctlon. Sidn«}y Papers, U. ^7. 

It Is probable that some foreign eath- > It cannot be doubted, and is admitted 

olios were in the parliament's service. In a remarkable conyersation of HoUis 

But Dodd says, with great appeaxance of and Whitolock with the king at Oxford, 

truth, that no oiw Bn^h gentleman of in November, 1644,. that the exorbitant 

that persuadom was in arms on their side, terms demanded at Uxbridge were car- 

Church mstory of Bngland, iii. 2S. He ried by the violent party, who disliked 

rsports as a matter of hearsay, that, oat all padflcatkm. Whitalock, p. US. 
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Southampton, it is said, implored him to yield, and deprecated 
his misjudging confidence in promises of foreign aid or in the 
successes of Montrose.* The more lukewarm or discontented 
of his adherents took this opportunity of abandoning an al- 
most hopeless cause : between the breach of the treaty of 
Uxbridge and the battle of Naseby, several of the Oxford 
peers came over to the parliament, and took an engagement 
never to bear arms against it A few instances of such de- 
fection had occurred before.* 

It remained only, after the rupture of the treaty at Ux 
M iMries of bridge, to try once more the fortune of war. The 
**" ^~- people, both in the king's and parliament's quar- 
ters, but especially the former, heard with dismay that 
peace could not be attained. Many of the perpetual skir- 
mishes and captures of towns, which made every man's life 
and fortune precarious, have found no place in general his- 
tory, but may be traced in the journal of Whitelock, or in 
the Mercuries and other fugitive sheets, great numbers of 
which are still extant And it will appear, I believe, from 
these, that scarcely one county in England was exempt, at 
one time or other of the war, from becoming the scene of 
this unnatural contest. Compared, indeed, with the dvil 
wars in France in the preceding century, there had been 
fewer acts of enormous cruelty, and less atrocious breaches 
of public faith. But much blood had been wantonly shed, 
and articles of capitulation had been very indifferently kept 
** Either side," says Clarendon, " having somewhat to object 
to the other, the requisite honesty and justice of observing 
conditions was mutually, as it were by agreement, for a long 
time violated." • The royalist army, especially the cavalry, 
commanded by men either wholly unprincipled, or at least 
r^ardless of the people, and deeming them ill affected, the 

1 BailUe, U. 91. Ha adds, **ThAt indeed the earli of Holland and Bedftxrd) 

which has been the greatest snare to the was sir Edward Dering, who came into 

king is the nnhappy success of Mon> the pariiament^s quarters, Feb. 1644. Ha 

trose in Scotland." There seems, indeed, was a weak man, of some learning, who 

great reason to think that Cliarles. al- had already played a Tory chanffsabla 

ways sanguine, and Incapable of calcu- part before the war. 

lating probabilities, was unreasonably > A flagrant instance at this was tha 

elated by victories from which no per- plunderofBriatol by Rupert, in breach of 

manent adTantage ought to haTc been the capitulation. I suspect that it was 

expected. Burnet confirms this on good the policy of one party to exaggerate the 

authority. Introduction to History of onwties of the other; but the short 

bis Times, 61. narratiree dispersed at the time gjtn a 

s Whitelock, 100, ljB7, 142. Rushw. wretched picture of slaughter and dera* 

▲br. T. 168. The first deserter (except tation. 
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prinoes Bapert and Maurice, Goring and Wilmot, Kved with- 
out restraint, or law, or military discipline, and committed 
every excess even in friendly quarters.* An ostentatious 
dissoluteness became characteristic of the- cavalier, as a 
formal austerity was of the puritan : one spoiling his neighbor 
in the name of God, the other of the king. The parliament's 
troops were not quite free from these military vices, but dis- 
played them in a much less scandalous degree, owing to theii 
more religious habits and the influence of their presbyterian 
chaplains, to the better example of their commanders, and to 
the comparative, though not absolute, punctuality of their 
pay.^ But this pay was raised through unheard-of assess- 
ments, especially an excise on liquors, a new name in Eng- 
land, and through the sequestration of the estates of all the 
king's adherents: resources of which he also had availed 
himself, partly by the rights of war, partly by the grant of 
his Oxford parliament* 



1 Olucndon and Wbitelook, pastfan. 
Baxter's Life, pp. 44. 66. This UoeoM 
of Maurice's and Oorbg's anbies in the 
west first led to the defensiye insnrrec- 
^n, if so it should be called, of the club- 
men ; that is, of yeomen and country 
people, armed only with clubs, who 
boiMd, by numbers and concert, to resist 
eflSeetnally the military marauders of both 
parties, declaring themaelYes neither for 
king nor parliament, but for their own 
liberty and property. They were of course 
regarded with dislike on both sides ; by 
the king's party when they first appeared 
In 1644, because they crippled the royal 
army's operations, and still more openly 
by the parliament next year, when they 
opposed Fairfkx's endearor to cany on 
the war in the counties bordering on the 
Berem. They appeared at times in great 
atrragth ; but the want of arms and dis- 
cipline made it not Tery diflSoult to sup- 
pvBSS them. Clarendon, t. 197; White- 
lock, 187 ; Pari. Hint. 879, 890. 

The king himself, whose disposition was 
Tery harsh and severe, except towards the 
few he took into his bosom, can hardly be 
exonerated from a responsibility for some 
acts of inhumanity (see Whitelock, 67, 
and Somers Tracts, iv. 602, t. 869 ; 
Maseros's Tracts, i. 144, for the iU treat- 
ment of prisoDers) ; and he might proba- 
bly hare checked the outrages which took 
plaoe at the storming of Ldoester, where 
he was himself present. Certainly no 
fanputation of this nature can be laid at 
the door of the parliamentary command- 
ers, though some of them wne guilty of 



the atrodty of putting their Irish prison- . 
ers to death, in obedience, howerer, to an 
ordinance of parliament. Pari. Hist ill. 
296; Rushworth's Abridgment, t. 402. 
It passed October 24, 1644, and all remiss- 
ness in executing it was to be reckoned a 
fbToring of the Irish rebellion. When 
we read, as we do perpetually, these rio- 
lent cmd barbarous proceedings of the par- 
liament, is it consistent with honesty or 
humanity to hold up that assembly to 
admiration, while the fitults on the king's 
side are studiously aggravated ? The 
partiality of Oldmixon, Harris, Blaeaulay, 
and now of Mr. Brodie and Mr. Godwin, 
is AiU as glaring, to say the very least, aa 
that of Hume. 

* Clarendon and Baxter. 

s The excise was first imposed by an 
ordinance of both houses in July, 1648 
(Husband's Collection of Ordinances, p. 
267), and afterwards by the king's con- 
vention at Oxford. Me a view of the 
financial expedients adopted by both 

Earties, in Lingard, x. 248. The plate 
rought in to the parliament's commis- 
sioners at Qnildhall, in 1642, for which 
they allowed the value of the silver, and 
one shilling per ounce more, is stated by 
Neal at 1,267,826/., an extraordinary 
proof of the wealth of London ; yet I do 
not know his authority, though it is prob- 
ably good. The university of Oxford 
gave all they had to the king, but could 
not, of course, vie with the citisens. 

The sums raised within the parlla* 
ment's quarters, from the beginning of 
the war to 1647, are reckoned in a pam 
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A war so calamitous seemed likelj to endure till it had 
exhausted the nation. With all the parliament's superiority, 
thej had yet to subdue nearly half the kingdom. The Scots 
had not adyanced southward, content with reducing New- 
castle and the rest of the northern counties. These they 
treated almost as hostile, without distinction of parties, not 
only exacting contributions, but committing, unless they are 
much belied, great excesses of indiscipline ; their presbyte- 
rian gravity not having yet overcome the ancient national pro- 
pensities.^ In the midland and western parts the king had 
ju^t the worse, without having sustained material loss ; and 
another sunmier might pass away in marches and counter- 
marches, in skirmishes of cavalry, in tedious sieges of paltry 
fortifications, some of them mere country-houses, which noth- 
ing but an amazing deficiency in that branch of military 
science could have rendered tenable. This protraction of 
jsaaex. uid ^hc war had long given rise to no unnatural discoo- 
'**"**S?' tent with its management, and to suspicions, first 
ofl^L- of Essex, then of Manchester and others in com- 
wurmiMM. mand, as if they were secretly reluctant to complete 
the triumph of their employers. It is, indeed, not impossible 
that both these peers, especially the former, out of their de- 
sire to see peace restored on terms compatible with some 
degree of authority in the crown, and with the digaitj of 
their own order, did not always press their advantages 
against the king as if he had been a public enemy.* They 

phlet of that rear, quoted in Sin- See Lodlow, I. 188. Thne eertalalT «p- 

jlair's H!«t. of the ReTenne, i. 288, at pean to hare been a vant of miUtaij 

i7,512,400<. But, «o reference to the eaergj on ^l0 occasion; bat it is said 

tract itself. I find this written at random, by BaiUle (U. 76) that all the general 

The contributions, howeTor, were really officers, Oromwell not excepted, con- 

fery great ; and, if we add those to the cttrred in Uaneliester** determinatloa. 

Ung, and the loss by waste and plunder, Essex had l>een suspected from the time 

we may fbrm some Judgment of the of Um affiUr at Brentford, or rattter fl-om 

alfects of the ciril war. the batUe of Ed^ehfll (BailUe and Lnd- 

i The independents raised loud dam- low); and liia whole conduct, except in 

ors against the Soots army ; and the tiie celebrated march to reliere Olouces* 

northern counties naturally complained ter, confirmed a reasonable distrust either 

of the burden of supporting them, as of his miUtanr talents, or of his seal in 

well as of their excesses. Bfany passages the cause. *^* He lored monarchy and 

in Whitelock's Journal during 1646 and nobiUty," says Whiteloek, p. 106, '* and 

1646 relate to this. Hollis endeavors dreaded those who had a dengn to destroy 

to deny or extenuate the charges ; but he both." Yet Essex was too much a man 

is too prq}udioed a writer ; and Baillie of honor to enter on any prirate in- 

himself acknowledges a great deaL Vol. trigues with the king. The other peers 

ii. 188, 142, 106. employed under the parliament, Stam- 

s The chief imputation against Man- ford. Denbigh, Willonghby, were not sue- 

fliheeter was for not following up his vie- ceeshil enough to rederai the susploiona 

tory in the second battle of New.bury, that fell upon their aeaL 

with which Cromweli openly taxed liim. All our repnidioaa wrlteas, toeh •■ 



Digitized by CjOOQ IC 



Cha. I. — 1642-49. SELF-DENTING ORDINANCE. 



177 



might have thought that, having drawn the sword avowedly 
for the preservation of his person and dignity as much as for 
the rights and liberties of the people, they were no further 
bound by their trust than to render him and his adherents 
sensible of the impracticability of refusing their terms of 
accommodation. 

There could, however, be no doubt that Fairfax and Crom- 
well were far superior, both by their own talents seif-denyiiig 
for war and the discipline they had introduced <»d*n»»"»- 
into their army, to the earlier parliamentary commanders ; 
and that, as a military arrangement, the sefr-denying ordi- 
nance was judiciously conceived. This, which took from all 
members of both houses their conmiands in the army, or civil 
employments, was, as is well known, the first great victory of 
the independent party which had grown up lately in parlia- 
ment under Vane and prorawell.^ They carried another 
measure of no less importance, collateral to the former ; the 
new-modelling, as it was called, of the army ; reducing it to 
twenty-one or twenty-two thousand men ; discharging such 
officers and soldiers as were reckoned unfit, and completing 
their regiments by more select levies. The ordinance, afier 
being once rejected by the lords, passed their house with 
some modifications in April.* But many joined them on 



Ludlow and Mrs. Hutchinson In that 
ase. Mrs. Macaulay and Mr. Brodie more 
of lata, speak acrimoniooBly of Essex. 
*' Most will be of opinion." says Mr. B. 
(History of British Empire, iU. 565), 
** that, as ten thousand pounds a-year 
out of the sequestered lands were settled 
upon him for his services, he was re- 
warded infinitely beyond his merits." 
Tlie reward was doubtless m^piiflcent; 
but the merit of Essex was this, that he 
made himself the most prominent ohiect 
of Tengeance in case of foilure, by tailing 
the command of an army to opp<MM the 
king in person at Edgehill : a command 
of which no other man in his rank was 
capable, and which could not, at that 
time, tiaTe been intrusted to any man of 
Inferior rank, without dissolTing tlie 
whole confederacy of the parliament. 

It is to bo observed, moreover, that tha 
two battles of Newbury, like that of 
Edgehill, were by no means decisive vio- 
tonoB on the side of the parliament ; 
and that it is not clear whetlier either 
Essex or Manchester could have pushed 
the king much more than they did. Even 
after Naseby his party made a pretty 
long resistance, and he had been as much 
VOL. n. 12 



blamed as they for not pressing his ad- 
vantages with vigor. 

1 It had been voted by the lords a year 
before, Deo. 12, 1643, " That the opinion 
and resolution of this house is from 
henceforth not to admit the members of 
either house of parliament into anyplace 
or oflke, excepting such places of great 
trust as are to be executed by persons of 
eminenoy and known integrity, and are 
necessary for the government and safety 
of the kingdom." But a motion to make 
this resolution into an ordinance was car- 
ried in the nwative. Lords' Journals : 
Pari. Hist. 187. The first motion had 
been for a resolution without this ex- 
ception, that no place of profit should 
be executed by the members of either 
house. 

s Whitelock, pp. 118, 120. It was op- 
posed by him, but supported by Pier- 
point, who carried it up to the lords. 
The lords were chiefly of the prwhy- 
terian party ; though Say, Wharton, 
and a few more, were connected with 
the independents. They added a proviso 
to the ordinance raising forces to be 
commanded by Fair&x, that no offlc«r 
refosing the covenant should be oapohlt 
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this occasion for those military reasons which I have men- 
tioned, deeming almost any termination of the war better 
than its continuance. The king's rejection of their terms at 
Uxbridge had disgusted, however unreasonably, some of the 
men hitherto accounted moderate, such as the earl of Nor- 
thumberland and Pierpoint, who deeming reconciliation im- 
practicable, took from this time a different line of politics 
from that they had previously followed, and were either not 
alive to the danger of new-modelling the army, or willing to 
hope that it might be disbanded before that danger could be- 
come imminent From Fairfax, too, the new general, they 
saw little to fear and much to expect ; while Cromwell, as a 
member of the house of commons, was positively excluded 
by the ordinance itself. But, through a successful intrigue^ 
of his friends, this great man, already not less formidable 
to the presbyterian faction than to tjie royalists, was permit- 
ted to continue lieutenant-general.^ The most popular justi- 
fication for the self-denying ordinance, and yet perhaps its 
Battle of real condemnation, was soon found at Naseby ; for 
Naaeby. there Fairfax and Cromwell triumphed not only 
over the king and the monarchy, but over the parliament 
and the nation. 

It does not appear to me that a brave and prudent man, 
^^^ in the condition of Charles L, had, up to that 
conStSon of Unfortunate day, any other alternative than a vig- 
orous prosecution of the war, in hope of such 
decisive success as, though hardly within proba- 
ble calculation, is not unprecedented in the changeful tide of 
fortune. 1 cannot therefore blame him either for refusing 
unreasonable terms of accommodation or for not relinquish- 
ing altogether the contest. But after his defeat at Naseby 
his affairs were, in a military sense, so irretrievable that, in 
prolonging the war with as much obstinacy as the broken 
state of his party would allow, he displayed a good deal of 



the king's 
aflkin. 



of aerrlng, which was thrown out in the 
lower house. But anotherproTiso was 
earrled la the commons by 82 to 68, that 
the officers, though appointed by the 
general, should te approved by both 
houses of parliament. Cromwell was 
one of the tellers for the minorltv. Com> 
tnons' Journals, Feb. 7 and 18, 1646. 

In the original ordinance the members 
of both houses were excluded during the 
war; but in the second, which was car- 



ried, the measure was not made proapeo- 
tive. This, which most historians hava 
overlooked, is well pointed out by Bfr. 
Godwin. By virtue of this alteration, 
many officers were elected in the course 
of 1646 and 1646; and the effect, what- 
ever might be designed, was yerv advan- 
tageous to the republican and indepen 
dent Actions. 
1 Whitelock, p. 146. 
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that indifference to the sufferings of the kingdom and of his 
own adherents which has been sometimes imputed to him. 
There was, from the hour of that battle, one only safe and 
honorable course remaining. He justly abhorred to reign, 
if so it could be named, the slave of parliament, with the 
sacrifice of his conscience and his friends. But it was by 
no means necessary to reign at all. The sea was for many 
months open to him ; in France, or still better in Holland, 
he would have found his misfortunes respected, and an asy- 
lum in that decent privacy which becomes an exiled sov- 
ereign. Those very hopes which he too fondly cherished, 
and which lured him to destruction — hopes of regaining 
power through the disunion of his enemies — might have 
been entertained with better reason, as with greater safety, 
in a foreign land. It is not perhaps very probable that he 
would have been restored; but bis restoration in such cir- 
cumstances seems less desperate than through any treaty 
that he could conclude in captivity at home.*^ 

Whether any such thoughts of abandoning a hopeless con- 
test were ever entertained by the king during this particular 
period, it is impossible to pronounce; we should infer the 
contrary from all his actions. It must be said that many of 
his counsellors seem to have been as pertinacious as himself, 
having strongly imbibed the same sanguine spirit, and look- 
ing for deliverance, according to their several fancies, from 
the ambition of Cromwell or the discontent of the Scots. 
But, whatever might have been the king's disposition, he 
would not have dared to retire from England. That sinis- 
ter domestic rule to which he had so long been subject con- 
trolled every action* Careless of her husband's happiness, 
and already attached probably to one whom she afterwards 
married, Henrietta longed only for his recovery of a power 
which would become her own.* Hence, while she constantly 

1 [It wu Um opinion of Montrenil that i Wh«ther thtre an mffldent gronndt 

the plan of flight whkh the king was for oonolnding tliat Henrietta*! conneo- 

meditating before he took reftige with the tion with Jennyn was criminal I will not 

Scot* "is by Ikr the best, and in erery pretend to decide; though Warburton 

point of ?iew necessary : for the parlia- has settled the matter in a reiy sum- 

ment will by th»t time hare fkllen into mary style. See one of Ids notes on 

dissensions, and the throne will be Ikr Clarendon, toI. tU. p. 686. But I donbt 

more easily restored, if the king come whether the bishop had authority fof 

back to it from abroad, than if he were what he there says, though it is likely 

to issue from a prison. I only fear that enou|^ to be true. See also a note d 

flifdit will, perhaps, be no longer poasi- lord Dartmouth on Burnet, i. 68. 
bit.*' Jan. 10, 1646. Baumer. p. 84D.] 
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laid her injunctions on Charles never to concede anything aa 
to the miUtia or the Irish catholics, she became desirous, 
when no other means presented itself, that he should sacri- 
fice what was still nearer to his heart, the episcopal church- 
government. The queen-regent of France, whose sincerity 
in desiring the king's restoration there can be no ground to 
deny,^ was equally persuaded that he could hope for it on no 
less painful conditions. They reasoned of course very plau« 
sibly from the great precedent of flexible consciences, the 
reconciliation of Henrietta's illustrious father to the catholic 
church. As he could neither have regained his royal power 
nor restored peace to France without this compliance with 
his subjects' prejudices, so Charles could still less expect, in 
drcomstances by no means so favorable, that he should avoid 
TiMkinff a concession, in the eyes of almost all men but 
JJJ^JJ^^ himself, of incomparably less importance. It was 
bandiof in expectation, or perhaps rather in the hope, of 
thaSooto. ^jjjg sacrifice that the French envoy Montreuil 
entered on his ill-starred negotiation for the king's taking 
shelter with the Scots army. And it must be confessed that 
several of his best friends were hardly less anxious that he 
should desert a church he could not protect.* They doubted 



> Clarsndon ipeaks often in hit HIs- 
tory, and sUll more frequenUy in hto 
priTate letten, with great reflentment of 
Uie conduct of France, and XHnetlmes of 
Holland, daring our dril wan. I must 
eonliBM that I see nothing to warrant 
thie. The States-General, against whom 
Oharlee had eo sbameftilly been plotting. 
Interfered as mnch for the pnrpoee at 
mediation as they could with the slight- 
est prospeot of success, and so as to give 
ofbnoe to the parliament (Rush worth 
Abridged, t. 667; BaiUie, ii. 78; White- 
lock, 141. 148 ; Harris's Life of Cromwell, 
246) ; and as to France, though Richelieu 
had instigated the Scots maleoontents, 
and possibly those of England, yet after 
his death, in 1642, no sort of suspicion 
ought to lie on the French gOTernment ; 
the whole conduct of Anne of Austria 
haTing been ftiandly, and both the mis- 
sion of Harcourt in 1648, and the present 
negoUatiODS of Montreuil and Bellievre, 
perfectly well intended. That Mosarln 
made promises of assistance which he had 
no design, nor perhaps anv power, to 
Ailfll, is true ; but this is the common 
trick of such statesmen, and argues no 
malerolent purpose. But Hyde, out of 
his Just dislike of the queen, hated all 



French connections ; and his pasrionats 
loyalty made him think it a crime, or at 
least a piece of base pusillanimity, in 
foreign states, to keep on any terms with 
the rebellious parliament. The case was 
altered after the retirunent of the rsgent 
Anne fh>m power : Masarin's latter con- 
duct was, as is well known, exceedingly 
adTerse to tiie royal cause. 

The account given by Mr. D*IsrasU of 
T^ran's negotiations in the fifth velame 
of his Commentaries on the Reign of 
Charles I., though It does not contain 
anything very important, tende to sliow 
Muarin's inclination towards the royal 
cause in 1644 and 1646. 

s Colepepper writes to Ashburnham, 
in February, 1646, to advance the SooU 
trsaty with aU his power. *' It is the 
only way left to save the orown and the 
kingdom \ aU other tricks will deceive 
you. ... It is no time to dallv on dis 
tinctloos and criticisms. All theworid 
will laugh at them when a crown is in 
question." Clar. Papers, it 207. 

The king had positively declared his 
resolution not to consent to the estab* 
lishment of presbytwy. This had so 
much disgusted both the Scots and ling- 
lish Presbyterians (for the latter had beeo 
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not, reasoning from their own characters, that he would nl- 
timatelj give waj. But that Charles, onchangeablj resolved 
on this head,^ should have put himself in the power of men 
fuUj as bigoted as himself (if he really conceived that the 
Soots presbjterians would ^ed their blood to reestablish 
the prelacj thej abhorred), was an additional proof of that 
delusion which made him fancy that no government could be 
established without his concurrence ; unless indeed we should 
rather consider it as one of those desperate courses into 
which he who can foresee nothing but evil from every cal- 
culable line of action will sometimes plunge at a venture, 
borrowing some ray of hope £rom the uncertainty of their 
consequences.* 

It was an inevitable effect of this step that the king sur- 
rendered his personal liberty, which he never afterwards 
recovered. Considering his situation, we may at first think 
the parliament tolerably moderate in offering nearly the same 
terms of peace at Newcastle which he had rejected at Ux- 
bridge; the chief difference being that the power of the 
militia, which had been demanded for commissioners nomi- 
nated and removable by the two houses during an indefinite 
period, was now proposed to reside in the two houses for the 
npace of twenty years; which rather more unequivocally 
indicated their design of making the parliament perpetuaL* 



eoDOcrnsd in Um ncgotfetloa), thai Mon- 
trenil wrote to say he thought they 
vonid nther make it op with the inde* 
pendente than treat again. " De Borte 

aa^ ne fl^nt pins marebander, et que V. 
[. ee doit hilLter d'envoyer aaz deux par- 
lemens son eonsentlment auz troii pro> 
yoeitione d'Uzbridge ; ce qu'^tant hit, 
•lie lera en saret^ dane Tannte d'B- 
eone.*' (16th Jan. 1640.) P. 211. 

1 ** I aesoie von,'* be wxitee to Oapel, 
Ilopton, &e., Feb. 2y 1646, *' whatever 
paraphiases or prophecies may be made 
up^'.n my last message (presstng the two 
bosses to consent to a personal treaty). I 
ahiUl nerer part with the eboroh, toe 
essentials of my crown, or my fHends.*' 
P. a06. BailUe oonld not beliere the 
report that the Ung intended to take 
renige in the Soots nrmy, as ** there 
woaid be no shelter there for him, nn- 
Isss he would take the covenant, and Ibl- 
jow the adTlee of bis parliament. Hard 
pills to be swallowed by a wilful and an 
unadTissd prince." Vol. U. p. 908. 

s Not long after the king had taken 
shelter with the Soots he wrote a letter 



to Ormond, which wm tnti 
wherein he aasund him of his expeota^ 
tlon that their army would Join witn his, 
and act in ooi\Junotion with Montrose, to 
procure a happy peace and the xestom- 
tion of his rights. Whitelook, p. 20S. 
Charles had bad luck with his letters, 
which HbU, too flreonently for his flune 
and intereet, Into the luuids of liis ene- 
mies. But who, save this most ill-judg- 
ing of princes, would have entertained 
an idea that the Scots presbyterian army 
would oobperate with Montroee, whom 
they abhorred, and very Justly, for his 
treaohexy and cruelty, above all men 
Uving ? 

s Psrl. mst 499. Whiteloek, 316,218. 
It was voted, 17th June, that after these 
twenty years the king was to exercise no 
power over the militte without the pre- 
vious consent of parliament, who were to 
pass a bill at any time respeotiog it, if 
tlkey should Judge the kingdom's safety 
to be concerned, which should be valid 
without the king's assent. Commons' 
Journal. 
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But in fact thej had so abridged the royal prerogative by 
their former propositions, that, preserving the decent sem- 
blance of monarchy, scarce anything further could be exacted. 
The king's circumstances were, however, so altered that by 
persisting in his refusal of those propositions he excited a 
natural indignation at his obstinacy in men who felt their 
own right (the conqueror's right) to dictate terms at pleas- 
ure. Yet this might have had a nobler character of firmness 
if, during all the tedious parleys of the last three years of 
his life, he had not by tardy and partial concessions given up 
so much of that for which he contended, as rather to appear 
like a peddler haggling for the best bargain than a sovereign 
unalterably determined by conscience and public spirit. Wc 
must, however, forgive much to one placed in such unparal- 
leled difficulties. Charles had to contend, during his unhappy 
residence at Newcastle, not merely with revolted subjects in 
Gharies'i ^^® pride of couqucst, and with bigoted priests, as 
itruggieito blindly confident in one set of doubtful proposi- 
^!^!^!^j^ tions as he was in the opposite, but with those he 
ugjmtMM iiad trusted the most and loved the dearest. We 
ihe queen have in the Clarendon State Papers a series of 
and others, letters from Paris, written, some by the queen, 
others jointly by Colepepper, Jermyn, and Ashbumham, or 
the two former, urging him to sacrifice episcopacy, as the 
necessary means of his restoration. We have the king's 
answers, that display in an interesting manner the struggles 
of his mind under this severe trial.^ No candid reader, I 
think, can doubt that a serious sense of obligation was pre- 
dominant in Charles's persevering fidelity to the English 
church. For though he often alleges the incompatibility of 
presbyterianism with monarchy, and says very justly, " I 
am most confident that religion will much sooner regain the 
militia than the militia will religion," ^ yet these arguments 

1 p. 24B. ** Show me any precedent," antlmonarohleal.*> P. 260. Sea also p. 

, he says in another place., ** whereTer 278. 

preebyterian goTemment and regal was * " The design is to unite yon with 

together without perpetual rebellions, the Scots nation and the presoyterians 

which was the cause that necessitated the of England against tlie antimonarchical 

king my father to change that gorem- party, the independents If by con- 

ment in Scotland. And eren in France, science it is intended to assert that epis- 

where they are but on tolerance, which copacy is Jure divino exclusiye, where- 

in likelihood shall cause moderation, did by no protestant, or rather Christian, 

they ever sit still so long as they bad church can he acknowledged for such 

power to rebel ? And it cannot be other- without a bishop, we must therein crave 

vise ; for the ground of their doctrine is leaTe only to dinar. And if we be in 
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seem rather intended to weigh with those who slighted his 
scruples than the paramount motives of his heart He 
could hardly avoid perceiving that, as Colepepper told him 
in his rough style, the question i^as whether he would choose 
to be a king of presbytery or no king. But the utmost 
length which he could prevail on himself to go was to offer 
the continuance of the presbyterian discipline, as established 
by the parliament, for three years, during which a conference 
of divines might be had, in order to bring about a settlement. 
Even this he would not propose without consulting two 
bishops, Juxon and Duppa, whether he could lawfully do so. 
They returned a very cautious answer, assenting to the 
proposition as a temporary measure, but plainly endeavoring 
to keep the king fixed in his adherence to the episcopal 
church.* 

Pressed thus on a. topic so important above all others in 
his eyes, the king gave a proof of his sincerity by greater 
concessions of power than he had ever intended. He had 
some time before openly offered to let the parliament name 
all the commissioners of the militia for seven years, and all 
the officers of state and judges to hold their places for life.* 



an enoTy w» are in good compkaj, there 
Dofc being, m we have cauae U> beiierej 
■ix persona of the proteatant religion ox 
the other opinion. . . . Come, the qnee- 
tion in ahort ie, whether you will choose 
to be a kiog of presbytery, or no king, 
and yet presbytery or perfect indepen- 
dency to be ?" P. 288. They were, how- 
erer, as much againat hia giving up the 
militia or hia party, aa in fiiTor (^ hia 
abolishing episcopacy. 

Charles was much to be pitied through- 
out all this period ; none of his corre- 
spondents understood the state of affairs 
•o well as himself: he waa with the Scots, 
and saw what thev were made of, while 
the others fkncled abeurditiea through 
their own prirate self-interested Tipwa. 
It ia Tery certain that by sacrificing epia- 
oopacy he would not have gained a step 
with the parliament : and aa to reigning 
in Scotland alone, auspected, insulted, 
degraded, this would, perhaps. Just have 
been po«ible for himself, but neither 
Henrietta nor her fHends woold have 
Ibund an aqrlum there. 

1 Juxon bad been well treated by the 
parliament, in consequence of his prudent 
abstinence from politics, and residence in 
their quarters. He dates his answer to 
the king from his palace at Fulham. He 
vaa, howerer, dispossessed of It not long 



after by ?irtne of the ordinance directing 
the sale of bishops' lands. Nor. 16, 1646. 
Pari. Hist. 628. A committee waa ap> 
pointed, Not. 2, 1646, to consider of a 
fitting maintenance to be allowed the 
bishops. l>oth those who had remained 
under the parliament, and those who had 
deserted it. Journals. I was led to this 
passage by Mr. Oodwin, Hist, of Com- 
monwealth, ii. 250. Whether anything 
farther was done I have not obserred. 
But there is an order in the Journals, 1st 
May, 1647. that, whereas divers of the lata 
tenants of Dr. Juxon, late bishop of Loo- 
don, have refused to pay the rents or other 
sums of money due to htm as bishop of 
London, at or before the 1st of November 
last, the trustees of bishops lands are di- 
rected to receive the same, and pay them 
over to Dr. Juxon. Though this was only 
justice, it shows that Justice was done, 
at least in this instance, to a bishop. 
Juxon must have been a very prudent 
and Judicious man, though not learned; 
which probably was all the better. 

t Jan. 29, 1646. Pari. Hist. 486. White- 
lock says, ^* Many sober men and lover* 
of peace were earnest to have c<Mn plied 
with what the king proposed ; but tha 
nuvjor part of the bouse was contrary, 
and the new-elected members joined thoaa 
who were arerse to compliance." P. 207* 
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He now empowered a secret agent in London, Mr. William 
Murray, privately to sound the parliamentary leaders, if they 
would consent to the establishment of a moderated episco- 
pacy after three or five yeJrs, on condition of his departing 
from the right of the militia during his whole life.^ This 
dereliction of the main ground of contest brought down the 
queen's indignation on his head. She wrote several letters, 
in an imperious and unfeeling tone, declaring that she would 
never set her foot in England as long as the parliament 
should exist.' Jermyn and Colepepper assumed a style 
hardly less dictatorial in their letters,' till Charles withdrew 
the proposal, which Murray seems never to have communi- 
cated.* It was indeed the evident effect of despair and a 
natural weariness of his thorny crown. He now began to 
express serious thoughts of making his escape,^ and seems 
even to hint more than once at a resignation of his government 
to the prince of Wales. But Henrietta forbade him to think 
of an escape, and alludes to the other with contempt and 
Bad conduct indignation.' With this selfish and tyrannical 
of the queen, woman, that life of exile and privacy which religion 
and letters would have rendered tolerable to the king, must 
have been spent in hardly less bitterness than on a dishon- 



l Clar. Papen, p. 276. 

s Id pp. 294, m, 800. She bad said 
as much before (King's Cabinet Opened, 
p. 28) ; BO that this was not a burst or 
passion. " ConserTes-Tous la militia^" 
•lie says In one place (p. 271), ** et 
n'abandonnes jamaM ; et par cela tout 
reviendra.^^ Charles, however, disclaimed 
all idea of violating hla fiiith in case of a 
treaty (p. 278) ; but observed as to the 
militia, with some truth, that '* the re- 
taining of it is not of so much conse- 
quence — I am far from saying none — 
as is thought, without the concurrence of 
other things ; because the militia here is 
not, as in France and other countries, a 
formed powerful strength ; but it serves 
more to hold off ill than to do much 
good. And certainly if the pulpits (each 
not obedience (whioh will never be, if 
preebyterian government be absolutely 
settled), the crown will have little com- 
fort of the miUtia." P. 296. 

« P. 801. 

* P. 818. 

« Pp. 245, 247, 278. 814. In one place 
he says that he will go to Franee to 
tl^ar his Ttputation to thk qtuen ; p. 286. 
He wrote in gre*t distress of mind to 
Jwmyn and Colepepper, on her threat- 
ening to retire from all business into a 



monastery, in consequence of his rcfhsal 
to comply with her wishes : p. 270- See 
also Montreuil's Memoir in Thurloe's 
State Papers, i. 86, whence it appears 
that the Icing had thoughts of making 
his escape in Jan. 1647. 

• '' For the proposition to BelUevre (a 
French agent at Newcastle, after Mon- 
treuil's recall), I hate it. If any such 
thing should be made public, yon am 
undone ; your enemies will make a mali- 
cious use of it. Be sure you never own 
it again in any discourse, otherwise than 
as intended as a foil, or an hyperbole, or 
any other ways, except in sober earnest," 
&c. p. 804. The queen and her counsel- 
lors, however, seem afterwards to have 
retracted in some measure what th^ 
had said about his escape ; and advised 
that, if he could not be suflered to go 
into Scotland, he would try Ireland (a 
Jersey ; p. 812. 

Her dislike to the king's escape showed 
itself, according to Clarendon. tI. 192, 
even at a time when it appeared the only 
means to secure his life, during bis con- 
fln^nent in the Isle of Wight. Some may 
suspect that Henrietta had consoled her- 
self too well with lord Jermyn to wisb fof 
her husband's return. 
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oted throne. She had displayed in France as littie virtue 
as at home : the small resources, which should have heen 
firagallj dispensed to those who had lost all for the royal 
cause, were squandered upon her favorite and her French 
servants.^ So totally had she abandoned all regard to Eng- 
lish interests, that Hyde and Capel, when retired to Jersey, 
the governor of which, sir Edward Carteret, still held out 
for the king, discovered a plan formed by the queen and 
Jermyn to put that island into the hands of France.* They 
were exceedingly perplexed at this discovery, conscious of 
the impossibility of defending Jersey, and yet determined 
not to let it be torn away from the sovereignty of the British 
crown. No better expedient occurred than, as soon as the 
project should be ripe for execution, to despatch a message ** to 
the earl of Northumberland or some other person of honour,* 
asking for aid to preserve the island. This was of course, 
in other words, to surrender it into the power of the par- 
liament, which they would not name even to themselves. 
But it was evidently more consistent with their loyalty to 
the king and his family than to trust the good faith of Maz- 
arin. The scheme, however, was abandoned, for we hear no 
more of it 

It must, however, be admitted at the present day, that 
there was no better expedient for saving the king's life, and 
some portion of the royal authority for 4iis descendants (& 
frank renunciation of episcopacy perhaps only excepted), 
than such an abdication, the time for which had come before 
he put himself into the hands of the Scots. His own party 
had been weakened, and the number of his well-wishers dimin- 
ished, by something more than the events of war. The last 
unfortunate year had, in two memorable instances, revealed 
fresh proofs of that culpable imprudence, speaking mildly, 
which made wisQ and honest men hopeless of any permanent 
accommodation. At the battle of Naseby copies 
of some letters to the queen, chiefly written about of letto " 
the time of the treaty of Uxbridge, and strangely J|j^** 
preserved, fell into the bands of the enemy, and 
were instantly published.*'^ No other losses of that fatal day 

1 OUr. Papers, p. 844. wbole rabble of Ghari«8's admirers. Bat 

* P. 279. it oould not reasonably be expected that 

s Clarendon and Hume iuTeigb against snoh material papers should be kept 

tiie parliament for this publication; in back: nor were the parliament under any 

wbioi they an of oourse fbliowed by the obligation to do so. TIm former wzitai 
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were more injurious to his cause. Besides many proofs of 
a contemptible subserviency to one justly deemed irreconcil- 
able to the civil and religious interests of the kingdom, and 
many expressions indicating schemes and hopes inconsistent 
with any practicable peace, and especially a design to put an 
end to the parliament,^ he gave her power to treat with the 
English catholics, promising to take away all penal laws 
agiunst them as soon as Grod should enable him to do so, in 
consideration of such powerful assistance as might deserve so 
great a favor, and enable him to effect it.* Yet it was cer- 

liMlnuateR ttiat they wera garbled ; but 
Charles himself nerer pretended this (see 
Supplement to Erelyn's Diary, p. 101); 
nor does there seem any foundation for 
the surmise. His own flriends garbled 
them, howerer, after the Restoration: 
some pwsagi.'S are omitted in the ediUon 
of King Charles's Works ; so that ther 
ean ooly be read accurately in the origi- 
nal publication, called the King's Cabinet 
Opened, a small tract in quarto ; or in the 
modem compilations, such as the Par> 
liamentary History, which have copied it. 
Ludlow says he has been informed that 
some of the letters taken at Naseby were 
suppressed by those intrusted with them, 
who since the king's restoration haTe 
been rewarded for it. Memoirs, 1. 156. 
But I should not be inclined to beliere 
this. 

There is, howerer, an anecdote which 
may be mentioned in this place : a Dr. 
Hickman, afterwards bishop of Deny, 
wrote in 1690 the following letter to Sprat, 
bishop of Rochester, a copy of which, in 
Dr. Birch's handwriting, may be found 
in the British Museum. It was printed 
by him in the Appendix to the ^' Inquiry 
Into the Share K. Charles I. had in Gla- 
morgan's TransacUons," and fjrom thence 
by Harris in his Lift of Charles I. p. 144. 

"My Lord, 

'* Last week Bfr. Bennet [a bookseller] 
left with me a manuscript of letters (h>m 
king Charles I. to his queen ; and said it 
was your lordship's desire and Dr. Fell- 
ing's that my lord Rochester should read 
them orer, and see what was fit to be 
left out in the intended edition of them. 
Accordingly, my lord has read them orer, 
and upon the whole matter says be is 
Tery much aroaaed at the design of print- 
ing them, and thinks that the king's eoe- 
mtes could not hare done, him a greater 
discourtesy. He showed me many pss- 
lages which detract Tory much flrom the 
reputation of the king's prudence, and 
something firom his int^rity ; and in 
Short he can find nothing throughout 



the whole coUeetion but what wiU 1 
the character of the king and offend all 
those who wish well to bis memory. He 
thinks it Tery unfit to expose any man^ 
conTersation and (kmiliarity with hie 
wife, but espedaUy that king's; for 11 
was apparently tils blind side, and hit 
enemies nlned grsat adTantage by show- 
ing it. But my lord hopes his Menda 
will spare him ; and therefore he lias or- 
dered me not to dellTer the book to the 
boolcseller, but put it into your lordship's 
hands ; and when you haTe read It, be 
knows yon will be of his opinion. If 
your lordship has not time to read it all, 
my lord has turned down some leaTcs 
where he makes his ehM obti^Uons. If 
your lordship sends any aenrant to town, 
I beg you will order him to call here for 
the book, and that you would take oars 
about it.'* 

Though the description of these letters 
answers perfectly to those in the King's 
Cabinet Opened, whkh certainly ** de- 
tract much fh>m the reputation of 
Charles's prudence, and something tnm 
his Integrity," it Is impossible that Roch- 
ester and the others could be ignorant 
of so well-known a publication ; and ws 
must consequently Infer that some let- 
ters injurious to the kine's character 
haTe been suppre<sed by the caution of 
his fHends. 

1 The king had long entertained a 
notion, in which lie was encouraged by 
the attorney-general Herbert, that the 
act against the dissolution of the parlia- 
ment without its own consent was void 
in Itself. Life of Clarendon, p. 86- This 
high monarchical theory of the nullity 
of statutes in nvtraintof the prerogatiTs 
was neTer thoroughly eradicated till the 
ReTolution, and in all contentions be- 
tween the crown aid parliament de- 
stroyed the confidence without which no 
accommodation could be durable. 

3 *' There is littie or no appearance but 
that this summer will be the hottest for 
war of any that hath been yet; and ba 
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tain that no parliament, except in absolute duress, would con- 
sent to repeal these laws. To what sort of yictorj therefore 
did he look ? It was remembered that, on taking the sacra« 
ment at Oxford some time before, he had solemnly protested 
that he would maintain the protestant reb'gion of the church 
of England, without any connivance at popery. What trust 
could be reposed in a prince capable of forfeiting so solemn 
a pledge ? Were it even supposed that he intended to break 
his word with the catholics, after obtaining such aid as they 
could render him, would his insincerity be less flagrant ? ^ 

These suspicions were much aggravated by a second dis- 
covery that took place soon afterwards, of a secret Dy^ore— ^ 
treaty between the earl of Glamorgan and the oumoxgan'i 
confederate Irish catholics, not merely promising *^*^* 
the repeal of the penal laws, but the establishment of their 
religion in far the greater part of Ireland.^ The marquis of 
Ormond, as well as lord Digby, who happened to be at 
Dublin, loudly exclaimed against Glamorgan's presumption 
in concluding such a treaty, and committed him to prison on 



confldent that, In maklDg pcftce I ihall 
•▼er show my constancy in adhering to 
biflhopt and ul our friends, not forgetting 
to put a short period to this perpetuu 

rliament." Kiog's Cabinet Opened, p. 
*^ It being presumption, and no piety, 
90 to trust to a good cause as not to use 
all lawful means to maintaia it, I haTe 
thought of one means more to fUrnlsh 
thee with for my assistance than Iiitherto 
thou hast had: it is, that I gire thee 
power to promise in my name, to whom 
thon thhikeet most fit, that I will take 
away all the penal laws against the Ro- 
man catholics in England as soon as God 
shall enable me to do it; so as by their 
means, or in Uielr laTours, I may hare 
•o powerful assistance as itaay deeerre 
•o grrat a fliTour and enable me to do it. 
But if thou ask what I call that assist- 
ance, I answer that, when thon knoweet 
what may be done ror it, it will be easily 
Been if it deserve to be so esteemed. 1 
need not tell thee what eecreov this busi- 
ness requires; yet this I will say, that 
Uiis is the greatest point of confidence I 
can express to thee *, for it is no thanlu 
to me to trust thee in anythiug else but 
m this, which is the only point of dlflbr- 
ence in opinion betwixt us: and yet I 
know thou wilt make as good a bargain 
for me, cTen in this, as if thou wert a 
protesUnt." Id. ibid. '' As to my call- 
ing those at Jjondon a parliament, I 
ihall lefor thee to IMgby for particular 



satlsftction; this in general— if there 
had been but two, besides myself, of my 
opinion, I had not done it; and the ar- 
gument that prevailed with me was, ttiat 
the calling did noways acknowledge them 
to be a parliament, upon which condition 
and construction I did it, and no other- 
wise, and accordingly it is registered in 
the council-books, with the council's 
unanimous approbation." Id. p. 4. The 
one councillor who concurred with the 
Icing was secretary Nicholas. Supple- 
ment to Evelyn's Memoirs, p. 90. 

1 The queen evidently suspected that 
he might be brought to abandon the 
catholics. King's Cabinet Opened, p. 80, 
81. And, if foiur of her did not prevent 
him, I make no question that he would 
have done so, could he but have carried 
his other points. 

^ Pari. Hist. 428; Somers Tracts, v. 
642. It appears by several letters of the 
king, published among those taken at 
Naseby, that Ormond bad power to prom- 
ise the Irish a repeal of the penal laws 
and the use of private chapels, as well as 
a suspension of Poy nine's law. King's 
Cabinet Opened, pp. 16, 19 ; Rushw. Abr. 
V. 689. Qlamoi^n's treaty granted them 
all the churches, with the revenues there- 
of, of which they had at any time since 
October, 1641, been In possession ; that 
is, the reiSstablishment of their religion : 
they, on the other hand, were to fhmish 
a very large army to the king in £nglaud« 
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ft charge of treason. He produced two commissions fitmi 
che king, secretly granted without any seal or the knowledge 
of any minister, containing the fullest powers to treat with 
the Irish, and promising to fulfil any conditions into which 
he should enter. The king, informed of this, disavowed 
Glamorgan ; and asserted in a letter to the parliament that 
he had merely a commissicNi to raise men for his serrice, but 
no power to treat of anything else, without the privity of the 
lord-lieutenant, much less to capitulate anything concerning 
religion or any property belonging either to church or laity? 
Glamorgan, however, .was soon released and lost no portion 
of the king's or his family's favor. 

This transaction has been the subject of much historical 
controversy. The enemies of Charles, both in his own and 
later ages, have considered it as a proof of his indifference 
at least to the protestant religion, and of his readiness to 
accept the assistance of Irish rebels on any conditions. His 
advocates for a long time denied the authenticity of Glamor- 
gan's commissions. But Dr. Birch demonstrated that they 
were genuine ; and, if Bis dissertation could have left any 
doubt, later evidence might be adduced in confirmation.' 



1 Rnshw. Abr. ▼. 682, 694. Thte. aa 
well u tome letter* taken on lord Dlgby'i 
route At Sherborne about the same time, 
made a prodigious Impression. *' Mahj 
good men were sorry that the king*s 
actions agreed no better with his words ; 
that he openly protested before God with 
horrid imprecations that he endearored 
nothing so much as the prewrration of 
the protestant religion, and rooting out 
of popery ; yet in the mean time, under- 
hand, he promised to the Irish rebels an 
abrogation of the laws against them, 
which was contrary to his late expressed 
promises in these words, * I will* never 
abrogate the laws against the papists.* 
And again he said, * I abhor to think of 
bringing (breign soldiers into the king* 
dom,* and yet he solicited tiie duke ot 
Lorrain, the French, the Danes, and the 
▼ery Irish, fbr aasistanoe.'* Hay's Bre- 
▼iate of Hist, of Parliament in Auseres's 
Tracts, i. 61. Charles had certainly 
noTer scrupled (I do not say that he 
ought to haTe done soj to make applica- 
tion in erery quarter for assistance : and 
began in 1642 with sending a col. Coch- 
ran on a secret mission to Denmark, in 
the hope of obtaining a subsidiary force 
from that kingdom. There was at least 
no danger to the national Independence 
ttam such alUet. ^' We ftar this ahaU 



undo the king forerer, that no repent- 
ance shall erer obtain a pardon or thia 
act, if it be true, from his parliaments.*' 
Baiilie, U. 185. Jan. 20, 1646. TheUngl 
disaTowal had some effect; it seems as if 
eren those who were pr^udloed against 
him could hardly beUere him guilty of 
such an apostasy as it appeared in uieir 
^es. P. 176. And, in &ct, though the 
catholics had demanded nothing unrea- 
sonable either in its own nature or ae- 
eording to the eironmstaooes wherein 
they stood, it threw a great suspidcm on 
the king's attachment to his own fdth, 
mhen he was seAi to abandon altogether, 
as it seemed, the protestant cause in 
Ireland, while he was struggling so tena- 
ciously for a particular form of it In 
Britain. Nor was his negotiation lesi 
hnpoIiUe than dishonorable. Without 
depreciating a very brare and lo^Jured 
people, it may be said with certainty 
that an Irish army could not have had 
the remotest chance of success aninst 
Vair&x and Cromwell ; the courage oeing 
equal on our side, the skill and dlaclplioe 
inoomparablj' superior. And it was evi- 
dent that Charles could never reign In 
Bngland but on a protestant ioterest. 

* Biroh's Inquiry into the Share which 
King Charles I. had in the Transactions 
of the Xarl of Glamorgan, 1747. lour 
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Home, in a very artful and very unfair statement, admitting 
the authenticity of these instraments, endeavors to show 
that they were never intended to give Glamorgan any power 
Id twat without Ormond's approbation. But they are word- 
ed in the most unconditional manner, without any reference 
to Ormond. No conmion reader can think them consistent 
with the king's story. I do not, however, impute to him any 
intention of ratifying the terms of Glamorgan's treaty. His 
want of faith was not to the protestant, but to the catholic 
Upon weighing the whole of the evidence, it appears to me 
that he purposely gave Glamorgan, a sanguine and injudi« 
clous man, whom he could easily disown, so ample a commis- 
sion as might remove the distrust that the Irish were likely 
to entertain of a negotiation wherein Ormond should be 
concerned ; while, by a certain latitude in the style of the 



letters of ChulM to Olmmornn. now In 
the British Mosenm (SIouo MSS. 4161), 
In Biroh'a bandwritinff bnt of which he 
was not swan» at the ome of that publi- 
eation. decisivelj show the king's dupUe- 
i^. In the first, which was meant to 
be seen bv Disfoy. dated Feb. 8, 1646, he 
blames him for haTlog been drawn to 
eooeent to conditions mooh bejond his 
Instroottons. — ^* If yon liad adrised with 
my lord-lientenant, as yon promiMd me, 
all this had been helped ; " and tells him 
he had commanded as much Ikvor to be 
shown him as might possibly stand with 
his serrioe and safety. On Feb. 28 he 
writes, by a private hand, sir John 
Winter, that he is erery day more and 
more confirmed in the trust that he had 
of hhn. In a third letter, dated April 6, 
be says, in a cipher, to which the key is 
given, " yon canoot be but eoufident of 
my making good aU instructions aod 
pxCTBises to you and nuncio." The fourth 
letter is dated April 6, and is in these 
words : — ^' Herbert, as I doubt not but 
yon haTe too much oourage to be dis- 
mayed or discouraged at the usage like 
you hare had, so I assure you that my 
estimation of yon is nothing diminished 
by it, but rather begets in me a desire of 
revenge and reparation to us both (ibr 
in tUs I hold myself equally interested 
with yon), whereupon, not donbting of 
your accustomed care aod industry in 
my service, I assure yon of the oontlnu- 
anee of my fl^Tor and protection to you, 
and ttiat in deeds more than in words I 
shall show myself to be your most as« 
•ured constant Mend. C. R." 

These letters have lately been repub- 
lished by Dr. Lingard, Hist, of Eng. x. 
note B, from Warner's Hist, of tha GItU 



War In Ireland. The cipher may be 
ibnnd in the BiogmphlaBritannloa, under 
the article Balks. Dr. L. endeavors t4 
prove tlut Olamorgan acted all along 
with Ormondes privity : and it must be 
owned that the exprMsion in the king's 
last letter about revenge and reparation, 
which Dr. L. does not advert to, lias a 
very odd appearance. 

The controversy is, I suppose, com* 
pletely at an end ; so that it is hardly 
necessary to mention a letter from Q]/i- 
morgan, then marquis of Worcester, to 
Clarendon, after the Restoration, which 
lias every internal mark of credibility, 
and displays the king's uniklmess. Glar. 
State Pap. U. 201; and Lingard, ubi 
supra. It is remarkable that the trans* 
action is never mentioned in the History 
of the Rebellion. The noble author was, 
however, convinced of the genuineness of 
Glamoi^ui's commission, as appeals by 
a letter to secretary Nicholas : — ^' I must 
tell you, I care not how little I say in 
that business of Ireland, since those 
strange powers and instructions given to 
your fikvorite Qlamorgan, which appear 
to be so inexcusable to justice, piety, and 

f>rudence. And I fcar there is very m uch 
n that transaction of Ireland, both belbrs 
and since, that you and I were never 
tbou^t wise enough to be advised with 
in. Oh! Mr. Secretary, those stratagems 
have given me more sad hours than aU 
the misfbrtunes in war which have be- 
&llen the king, and look like the effarts 
of God's anger towards us." Id. P. 287. 
See also a note of Mr. Laing, Ilist. of 
Scotland, iii. 667, fbr another letter of 
the king to Glamorgan, from Newcastle, 
in July, 1646, not less explicit than th« 
foregoing. 
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instrument, and by his own letters to the lord-lientenant 
about Glamorgan's errand, he left it open to assert, in case o£ 
necessitj, that it was never intended to exclude the former's 
privitj and sanction. Charles had unhappily long been in 
the habit of perverting his natural acuteness to the mean 
subterfuges of equivocal language. 

By these discoveries of the king's insincerity, and by 
what seemed his infatuated obstinacy in refusing terms of 
accommodation, both nations became more and more alienated 
from him; the one hardly restrained from casting him off, 

the other ready to leave him to his fateT This ill 
doiiTeraS opinion of the king forms one apology for that 
gp^ tb» action which has expoaed the Scots nation to so 

much reproach — their delivery of his person to 
the English parliament Perhaps, if we place ourselves in 
their situation, it will not appear deserving of quite such in- 
dignant censure. It would have shown more generosity to 
have offered the king an alternative of retiring to Holland ; 
and, from what we now know, he probably would not have 
neglected the opportunity. But the consequence might have 
been his solemn deposition from the English throne; and, 
however we may think such banishment more honorable 
than the acceptance of degrading conditions, the Scots, we 
should remember, saw nothing in the king's taking the cove- 
nant, and sweeping away prelatic superstitions, but the boun- 
den duty of a Christian sovereign, which only the most 
perverse self-will induced him to set at nought^ They had 

1 Barnet'f Man. of Dukes of Hunll- with both partiM, th« pntbjterlaiii aiid 

ton. 284. Baillle'f leiten, throaghoat independ«ntg, w«re now known ; and aU 

1646, indicate his apprehension of the sides seem to Imto been ripe for deposing 

{mralent spirit, which he dreaded as him : 246. These letters are a eurions 

mplacable, not only to monarchy, but to contrast to the idle &ncies of a speedy 

presbytery and the Scots naUon. *' The and triumphant restoration, which Clsr- 

leaders of the people seem inclined to endon himself, as well as others of leas 

haTe no shadow of a king, to have liberty Judgment, seem to have entertained, 
for all religions, a lame ErastUn presby- s " Though he should swear it," says 

tery, to be so injurious to us as to chase Balllle, *' no man will beliere that he 

us hence with the sword."— 148, March sticks upon episcopacy tor any eon- 

81, 1646. *♦ The common word Is, that science," U. 206. And again : »* It is pity 

they will hare the king prisoner. Pos- that base hypocrisy, when it is pelludd. 

tibly they may grant to the prince to be shaU stiU be entertained. No oaths did 

a duke of Venice. The miUtia must be eror persuade me that episcopacy was 

absolutely. !br all time to come, in the ever adherad to on any conscience." 224. 

g>wer of the parliament alone," &o. 200. This looks at first like mere bigotry, 

n the king's refusal of the propositions But, when we ramember that Charles had 

sent to NewoasUe, the Scots took great abolished episcopacy in Scotland, and was 

pains to prevent a vote against him : 226. ready to abolish protestantism in Ir«land, 

There was still, however, danger of this : BaiUie's pr^udices will appear less an- 

286| Oct. 18, and p. 248. His intrigues reasonabla. Ths king's private letters la 
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a right also to consider the interests of his family, which the' 
threatened establishment of a republic in England woald 
defeat. To carrj him back with their army into Scotland, 
besides being equally ruinous to the English monarchy, would 
have exposed their nation to the most serious dangers. To 
undertake his defence by arms against England, as the ardent 
royalists desired, and doubtless the determined republicans no 
lessy would have been, as was proved afterwaixls, a mad and 
culpable renewal of the miseries of both kingdoms.^ He 
had voluntarily come to their camp ; no faith was pledged to 
him ; their very right to retain his person, though they had 
argued for it with the English parliament, seemed open to 
much doubt. The circumstance, unquestionably, which has 
always given a character of apparent baseness to this trans- 
action, is the payment of 400,000/. made to them so nearly 
at the same time that it has passed for the price of the king's 
person. This sum was part of a larger demand on the score 
of arrears of pay, and had been agreed upon long before we 
have any proof or reasonable suspicion of a stipulation to 
deliver up the king.^ That the parliament would never have 
actually paid it in case of a refusal to comply with this 



the Clarendon Papers hare conrlnoed ma 
of his oonscientioasness about church 
gOTernment ; but of this his contempo- 
xariea could not be aware. 

1 Uollis maintains that the Tiolent 
1>arty were rerj desirous that tlie Scots 
should carry the king with them, and 
that nothing could Ixare been more in« 

inrioutt to his interests. If we may be- 
eve Berkley, who is much confirmed by 
BaUiie, the presby terians had secretly en- 
nged to the Scots that the army should 
be disbanded, and the king brought up 
to London with honor and safety. Me- 
moirs of sir J. Berkley, in Maseres's 
Tracts, i. 858. BaiUie. ii. 257. This af- 
Ihrds no bad Justification of the Scots fi>r 
delivering him up. ■' 

'' It is very like," says BaUlie, " if he 
had done any duty, though he had never 
taken the covenant, but permitted it to 
hare been put in an act of parliament in 
both kingdoms, and giren so satisfiu:tory 
an answer to the rest of the propositions, 
as easily he might, and sometimes I know 
he was williog, certainly Scotland had 
been fSor him as one man ; and the body 
of Kagland, upon many grounds, was 
npon a disposition tk> have so cordially 
embraced him, that no man, for his life, 
dnrst hare muttered against his present 
resUtntion. But remauiing wliat ho was 



in all his maxims, a ftill Ganterburlao, 
both in matters of religion and state, he 
still inclined to a new war; and for that 
end resolTed to go to Scotland. Some 
great men there pressed the equity of 
Scotland's protecting of him on any terms. 
This untimeoos excess of Ariendship has 
ruined that unliappy prince ; for the bet- 
ter party finding the conclusion of the 
king's coming to Scotland, and thereby 
their own present ruin, and the ruin of 
the whole cause, the making the ma- 
lignants masters of church and state, the 
drawing the whole force of England upon 
Scotland for their peijurions Tiolation of 
their covenant, they resolred Ly all means 
to cross that design." P. 253. 

* The TOtes for payment of the sum of 
400.000<. to the Scots are on Aug. 21, 27, 
and Sept. 1 ; though it was not hilly 
agreed between the two nations till Deo. 
8. Whitelock. 220, 229. But Whitelock 
dates the commencement of the under- 
standing as to the dellTeiT^ of the king 
about Dec. 24 (p. 281). See Commons* 
Journals; Baillie. ii. 246,258; Burnet's 
Memoirs of Hamilton, 298. &c. ; Laing, 
Ui. 862 ; and Mr. Godwin's History of the 
Commonwealth, ii. 258, a work in which 
great attention has been paid to ttie or* 
der<rf time. 
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requisition, there can be, I presume, no kind of doubt ; and 
of this the Scots must have been fully aware. But whether 
there were any such secret bargain as had been supposed, or 
whether they would have delivered him up if tnere had 
been no pecuniary expectation in the case, is what I cannot 
perceive sufficient grounds to pronounce with confidence, 
though I am much incHned to believe the affirmative of the 
latter question. And it is deserving of particular observa- 
tion that the party in the house of commons which sought 
most earnestly to obtain possession of the king^s person, and 
carried all the votes for payment of money to the Scots, was 
that which had no further aim than an accommodation with 
him, and a settlement of the government on the basis of its 
fundamental laws, though doubtless on terms very derogatory 
to his pren^tive ; while those who opposed each part of 
the negotiation were the zealous enemies of the king, and, 
in some instances at least, of the monarchy. The Journals 
bear witness to this.* 

Whatever might have been the consequence of the king's 
Growth of accepting the propositions of Newcastle, his chance 
****d"**to ^^ restoration upon any terms was now in all ap- 
Jndropub- pearance very slender. He had to encounter 
'^^^"^ enemies more dangerous and implacable than the 

presbyterians. That faction, which from small and insensi- 
ble beginnings had acquired continued strength, through am- 
bition in a few, through fanaticism in many, through a 
despair in some of reconciling the pretensions of royalty 
with those of the people, was now rapidly ascending to su- 
periority. Though still weak in the house of commons, it 
had spread prodigiously in the army, especially since its 
new-modelling at the time of the self-denying ordinance.' 
The presbyterians saw with dismay the growth of their own 
and the constitution's enemies. But the royalists, who had 

1 Joarnala, Aug. and Sept.; Godwin, with them, and those the most molvta 

nbi snpra ; Baillief il. passim. and confldent; though they had no eon- 

> Baillle, who, in Jan. 1644, speaks of siderable force either in Essex^s or Wal- 

the independents as rather troublesome ler's army, nor in the assembly of dlTinet 

than formidable, and even says, '* No or the parliament (ii. 5, 19, 20). TlUs 

man, I IcDOw. in either of the houses of was owing in a great dt^^ree to the in- 

any note, is for them " (487); and that flnenoe, at that period, of Cromwell orer 

♦• lord 8ay»s power and reputation is Manchester. " The man," he says, *• is 

none at all ; *' admits, in a few months, a Tery wise and active head, uniTersally 

the alarming increase of independency well belored, as religious and stout; 

and sectarianism in the earl of Man- being a known independent, and most 

ehester^s army ; more than two parts in of the soldiers who Ioto new ways pnl 

three of the ottcers and soldiers being thtmselres under his command " (00). 
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less to fear from confusion than from any settlement that the 
commons would be brought to make, rejoiced in the increas- 
ing disunion, and fondly believed, like their master, that one 
or other party must seek assistance at their hands.^ 

The independent party comprehended, besides the mem- 
bers of that religious denomination,' a countless brood of 
fanatical sectaries, nursed in the lap of presbyterianism, and 
fed with the stimulating aliment she furnished, till 
their intoxicated fancies could neither be restrained to^the pm- 
within the limits of her creed nor those of her J^^^^^" 
discipline.' The presbyterian zealots were system- 
atically intolerant A common cause made toleration the 
doctrine of the sectaries. About the beginning of _, ^^ 
the war it had been deemed expedient to call to- 
gether an assembly of divines, nominated by the parliament, 
and consisting not only of clergymen, but, ^according to the 
presbyterian usage, of lay members, peers as well as common- 
ers, by whose advice a general reformation of the church was 
to be planned.^ These were chiefly presbyterian, though a 



■ A 



1 The independent partj, or at least 
some of its most eminent membeni, u 
lord Say and Mr. St. John, were In a se- 
eret correspondence with Oxford, through 
the mediam of lord Sarille, in tne spring 
of 1645, if we believe HoUis, who asserts 
that he had seen their letters, asking 
offloes for themselTes. Mem. of HoUis, 
Mct. 43. Baiilie refers this to an earlier 
period, the beginning of 1644 (i. 427) ; 
and I conceive that Hollls has been in- 
correct as to the date. The king, hew- 
ever, was certainly playing a game with 
them in the beginning of 1646, as well as 
with the Presbyterians, so as to give both 
narties an opiuion of his inMncerity. 
Clarendon State Papers, 214; and see 
two remarkable letters written by his 
order to sir Henry Vane, 226. urging a 
union, in order to overthrow the presby- 
terian government. 

* The principles of the Independents 
are set forth candidly, and even fiivor- 
ably, by Collier, 829 ; as well as by Neal, 
^1. 98. For those who are not much ac- 
quainted with ecclesiastical distinctioaf, 
it may be useftil to mention the two 
essential characteristics of this sect, by 
which they differed from the presbyte- 
rians. The first was, that all churches or 
separate congregations were absolutely 
independent of eacb other as to Jurisdic- 
tion or discipline ; whence they r^ected 
all synods and representative assemblies 
as ponesaing authority ; though they 
VOL. n. 13 



generally admitted, to a very limited 
degree, the alliance of churches for mut- 
ual counsel and support. Their second 
characteristic was the denial of spiritual 
powers communicated in ordination by 
apostolical succession ; deeming the caU 
of a congregation a sufficient warrant for/ 
the exercise of the ministry. See Orme^s 
Lifi» of Owen for a clear view and able 
defence of the principles maintained by 
this party. I must add that Neal seema\ 
to have proved that the independents, as 
a body, were not systematiMlly adverse 
to monarchy. ^ 

* Kdwards^ Qangnena, a noted book in 
that sge, enumerates one hundred and 
seventy-six heresies, which however are 
reduced by him to sixteen heads; and 
these seem capable of further consolida- 
tion. Neal, 249. The house ordered a 
general fikst, Feb. 1647, to beseech God 
to stop the growth of heresy and blas- 
phemy : Whitelock, 236 : a presbyterian 
artifice to alarm the nation. 

4 Pari. Hist. ii. 1479. They did not 
meet till July 1, 1643; Rush. Abr. t. 
128 ; Neal, 42 ; Collier, 823. Though this 
assembly showed abundance of bigotry 
and narrowness, tbey were by no means 
so contemptible as Clarendon represents 
them, ii. 428; and perhaps equal in 
learning, good sense, and other merits* 
to any lower house of convocation that 
ever made a figure in England 
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small minority of independents, and a few moderate episcopa- 
lians, headed by Selden,* gave them much trouble. The gen- 
eral imposition of the covenant, and the substitution of the 
/directory for the common prayer (which was forbidden to be 
*^tised even in any private family, by an ordinance of August, 
1654), seemed to assure the triumph of presbyterianism, 
which became complete, in point of law, by an ordinance of 
February 1646, establishing for three years the Scots' model 
of classes, synods, and general assemblies throughout Eng- 
land.^ But in this very ordinance there was a reservation 
which wounded the spiritual arrogance of that party. Their 
favorite tenet had always been the independency of the 
church. They had rejected, with as much abhorrence as 
the catholics themselves, the royal supremacy, so far as it 
controlled the exercise of spiritual discipline. But the house 
of commons were inclined to part with no portion of that pre- 
rogative which they had wrested from the crown. Besides 
the independents, who were still weak, a party called Eras- 
tians,' and chiefly composed of the common lawyers, under 



/jTi-V 



t Whitelock, 71 ; Neal, lOa Selden, 
-who owed no gratitude to the epU^copai 
church, was ftom the beginning; of its 
dangen a steady and actire IHend, dis- 
placing, whatever may have been said 
of his timidity, full as much courage 
as could reasonably be expected from a 
studious man advanced in years. Baillie, 
in 1641, calls him '■ the avowed proctor 
of the bishops,'' i. 245 ; and, when pro- 
▼oiced by his Erastian opposition in 1646, 
presumes to talk of his " insolent absur- 
dity,'* U. 96. Selden sat in the assembly 
of divines; and by his great knowledge 
of the ancient languages and of ecclesi- 
astical antiquities, as well as by his 
•ouud logic and calm clear judgment, ob- 
tained an undeniable superiority, which 
he took no pains to conceal. 

« Scobell I Rush. Abr. t. 676 ; Pari. 
HUt. iii. 444 ; Neal, 199. The latter says 
this did not pass the lords till June 6. 
But this is not so. Whitelock very rightly 
opposed the prohibition of the use of the 
common prayer, and of the silencing epis- 
copal ministers, aa contrary to the prin- 
ciple of liberty of conscience avowed by 
the parliament, and like what had been 
complained of in the bishops: 226, 289, 
281. But. in Sept. 1647. it was voted 
that the indulgence in uvor of tender 
consciences should not extend to tolerate 
the common prayer. Id. 274. 
^ * The Erastians were named from Eras- 
tus, a Qerman physician in the sixteenth 
century. Ttie denomination is ofteu used 



in the present age ignorantly, and there- 
fore indefinitely ; but I apprehend that 
the fundamental principle of his followers 
was this : — That, In a commonwealth% 
where the magistrate professes Christian- 
ity, it is not convenient that offences 
against religion and morality should be 
punished by the censures of the church, 
especially by excommunication. Prob- 
ably he may have gone fiirther, as Selden 
seems to have done (Neal, 194), and de- 
nied the right of exclusion from church 
communion, even without reference to 
the temporal power ; but the limited prop- 
osition was of course sufficient to raise ^ 
the practical controversy. The Helvetio 
divines, Gualter and Bullinger, strongly 
concurred in this with Erastus : ^* Con- 
tendimus disciplinam esse debere in eo- 
clesil, sed satis esse, si ea administretus 
a mngistratu." Erastus, de Excommu- 
nicatione. p. 850 ; and a still stronger pas- 
sage in p. 379. And it is said that arch- 
bishop Whltgift caused Erastus's book to 
l)e printed at his own expense. See one 
of Warburton's notes on Neal. Calvin, 
and the whole of his school, held, as is 
well known, a very opposite tenet. See 
Erasti ThesM de Exoommunicatione, 4to. 
1679. 

The ecclesiastical constitution of Eng- 
land is nearly Erastian in theory, and 
almost wholly so in practice. Every sen- 
tence of the spiritual judge is liable to 
be reversed bv a civil tribunal, the court 
of delegates, by virtue of the Idng's su- 
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the guidance of Selden, the 8Wom foe of every ecclesiastical 
usurpation, withstood the assembly's pretensions with success. 
They negatived a declaration of the divine right of presby- 
terian government. They voted a petition from the assembly, 
complaining of a recent ordinance as an encroachment on 
spiritual jurisdiction, to be a breach of privilege. The pres- 
byterian tribunals were made subject to the appellant control yL^^jl^^^^^ 
of parliament, as those of the Anglican church had been to ^ 
that of the crown. The cases wherein spiritual censures Crs^v^ tX^^ 
could be pronounced, or the sacrament denied, instead of // ^^um^ 
being left to the clergy, were defined by law.* Whether i ^7 

from dissatisfaction on this account, or some other reason, Uru^vvH/^ 
the presbyterian discipline was never carried into effect ; . 

except to a certain extent in London and in Lancashire. 1*'^^'^''^^*^^^ 
But the beneficed clergy throughout England, till the return g^^ (/l 
of Charles II., were chiefly, though not entirely, of that de- j j^ i '^ 
nomination.^ A^i^^utA* ^ 

This party was still so far predominant, having the strong iotcA^ijuei^ ^ 
support of the city of London and its corporation,' with _ ^ ^ 



pTemaej OT«r all caniM. And, pnotl- 
eally, what Is called ohnroh dlBclpllDe, or 
the censoree of ecclesiastical governors 
fm ofEmces, has gone so much into dis- 
use, and what remains is so contemptible^ 
that I believe no one, except those who 
(lerire a little profit fh)m it, would r^ret 
Its aboUtion. 

*' The most part of the house of com- 
mons,'^ says Baillie, it 148, " especiaUy 
the lawyers, whereof there are many, and 
diTeiB of them very able men, are either 
half or whole Erastians, believing no 
church government to be of divine right, 
but all to be a human constitution, de- 
pending on the will of the magistrate." 
" The pope and king," he says in another 
place, 196, ** were never more earnest for 
the headship of the church than the plu- 
rality of this parliament." See also p. 
188; and Whitelook, 169. 

1 Pari. Hist. 4^ et aUbljUushw. Abr. 
T. 678, et aUbi : Whitelock, 166, 169, 178, 
176, efe poet; Baillie's Letters, passhn ; 
Neal, 23, &c. 194, et post; Collier, 841. 
The assembly attempted to sustain their 
own cause by counter votes; and, the 
minority of independents and Erastians 
having withdrawn, it was carried, with 
the single dissent of Ugh^foot, that Christ 
had established a government in Ixis 
ehurch Independent of the civil magis- 
trate. Neal, 228. 

s Neal, 228. Warburton says, in his 
ftote on this passage, that ** the presby- 



terian was to aU intents and purpoM ttia 
established religion during the time of 
the commonwealth." But, as coerdvo 
discipline and synodical government are 
no small intents and purposes of that 
religion, this assertion requires to be 
modified, as it has been in my text. Be- 
sides which there were many ministers of 
the independent sect in benefices, some 
of whom probably had never received or- 
dination. "Both baptists and indepen- 
dents," says a very well-informed writer 
of the latter denomination. " were in the 
practice of accepting the livings, that is, 
the temporalities of the church. They 
did not, however, view themselves as 
parish ministers and bound to administer 
all the ordinances of religion to the parish 
population. They occupied the parochial 
edifices and received a portion of the 
tithes for their maintenance ; but in aU 
other respects acted according to their 
own principles." Orme^s Life of Owen. 
186. This he thinks would have produced 
Tery serious evils if not happily checked 
by the Kestoration. " During the com- 
monwealth," he observes afterwards, 246, 
*' no system of church government can 
be considered as having oeen properly or 
fiilly established. The presbyterians, if 
auyjjsnjoyed this distinction." 

s The city began to petition fbr the 
establishment of presbytery, and against 
toleration of sectaries, early in 1646 ; and 
not long after came to assume what 
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almost all the peers wbo remuned in their house, that the 
independents and other sectaries neither opposed this ordi- 
nance for its temporary establishment, nor sought anything 
farther than a toleration for their own worship. The ques- 
tion, as Neal well observes, was not between presbytery and 
independency, but between presbytery with a toleration and 
without one.' Not merely from their own exclusive bigotry, 
but from a political alarm by no means ungrounded, the pres- 
byterians stood firmly against all liberty of conscience. But 
in this again they could not infiuence the house of commons 
to suppress the sectaries, though no open declaration in favor 

and wen baraed in Smithfleld in 1575; 
on Bfattliew Hammond in 1579, Thomas 
Lewis in 1588, and Franoia Ket in 1588; 
all bamed by Scambler, blahop of Nor- 
wich. It was aim inflicted on BartbokK 
mew Lesat and Edward WIghtman. under 
Jamw, in 1614 ; the first burned by King, 
bishop of London, the second by Ney w 
of Uchfield. A third, by birth a Span- 
iard, Incnrred the same penalty ; bnt the 
compa&<fion of the people showed itself so 
strongly at Legates execution, that James 
thought it expodient not to carry the sen- 
tence into effect. Such is the ▼euomoos 
and demoralixing spirit of bigotry, that 
Fuller, a writer remarkable tor grood na- 
ture and gentleness, expresses tiiii indig- 
natioD at the pity which wu manifested 
by the spectators of Lent's sufferings. 
Church llist. part ii. p. 62. In the pree- 
ent case of Paul Best, the old sentence of 
fire was not suggested by any one ; but 
an ordinance was brought in, Jan. 1646, 
to pnnish him with deeth. Whitelock, 
190. Best made, at length, such an ex- 
planation as was accepted ; Neal, 214 ; but 
an ordinance to suppress blasphemies and 
heresies as capital ofliencee was brought in. 
Commons' Journals, April, 1646. Th« 
independents gnining strength, this waa 
long delayed ; but the ordinance passed 
both houses. May 2.1648. Id. 303. Neal, 
888. Justly observes that it shows the goT^ 
eming presbyterians would have made a 
terrible use of their power, had they been 
supported by tike sword of the ciril magi*- 
trate. The denial of the trinity, incama- 
tioD, atonement, or inspiration of any 
book of the Old or New Testament, was 
made felony. Lesser offences, such as 
anabaptism, or denying the lawfulness 
of presbytorian goTemment. were pun- 
isliable by imprittonment till the party 
should recant.. It was much opposed, 
especially by Whitelock The writ dt 
hieretico oomburendo, as Is well known, 
was taken away by act of parHamant ia 
1677. 



i to the commons too dictatorial a 
tone. This saTe much offence, and con- 
tributed to driTe some members into the 
opposite fkction. Neal, 198, 221, 241; 
Whitelock, 207, 240. 

I Vol. ii. 268. See also 207 and other 
places. This is a remark that requires 
attention; many are apt to misunder- 
stand the question. "For this point 
(toleration) both they and we contend," 
nys BaiUie, '* tanquam pro aris et focis," 
ii. 175. " Not only they praise your mag- 
istrate " (writing to a Mr. Spang in Hol- 
land), '* who fbr policy gives some secret 
tolennce to divers religions, wherein, as 
I conceive, your divines preach against 
them as great siuners, but avow that, by 
God's command, the magistrate is dis- 
charged to put the least discourteoy on 
any man, Jew. Turk, l^pist, Socinian, or 
whatever, for M» religion :'' 18. See also 
61, and msny other paMnges. '* The 
army " (rays Hugh teeters, in a tract en- 
titled A Word for the Army, and Two 
Words to the People, 1647) '* never hin- 
dered the state from a state religion, 
having only wished to enjoy now what 
the puritans begged under the prelates: 
when we desire more, blame us, and 
shame us.-' In another, entitled Vox 
Militaris, the author says. ''We did 
never engage against this platfbrm, nor 
Ibr that platform, nor ever will, except 
better informed : and, therefore, if the 
■tete estabUshetn presbytety, we shall 
never oppose it." 

The question of toleration, in its most 
important shape, was brought at this 
time befbre- parliament, on occasion of 
one Paul Best who had written against 
the doctrine of the trinihr. According to 
the common law, heretics, on being ad- 
judged by the spiritual court, were de- 
UTered over to be burned under the writ 
de haeretico comburendo. This punish- 
ment had been inflicted five times under 
Kliabeth ; on Wiehnacker and Ter Wort, 
two Duteh anabaptists, who, like many 
of that sect, entertained Aiiaa tenets. 
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of indulgence was as yet made. It is still the boast of the 
independents that thej first brought forward the great prin* 
ciples of religious toleration (I mean as distinguished from 
maxims of political expediencj) which had been confined to 
a few philosophical minds — to sir Thomas More, in those 
days of his better judgment when he planned his republic of 
Utopia, to Thuanus, or L'HospitaL Such principles are, 
indeed, naturally congenial to the persecuted ; and it is by 
the alternate oppression of so many different sects that they 
have now obtained their universal reception. But the inde- 
pendents also assert that they first maintained them while in 
power — a fer higher praise, which, however, can only be 
allowed them by comparison. Without invidiously glancing 
at their early conduct in New England,^ it must be admit- 
ted that the continuance of the penal laws against catho- 
lics, the prohibition of the episcopalian worship, and the 
punishment of one or two anti-trinitarians under Cromwell, 
are proofs that the tolerant principle had not yet acquired 
perfect vigor. If the independent sectaries were its earliest 
advocates, it was the Anglican writers, the school of Chil- 
llngworth. Hales, Taylor, Locke, and Hoadley, that rendered 
it victorious.^ 

The king, as I have swd, and his party cherished too san- 
guine hopes from the disunion of their opponents.' Though 



I "In aQ NewBogkuuL no Ubtrty of 
lirfa^fbraprasbyteriaD. Wboerer there, 
were they angele ft>r life and dooferine, 
will eeiay to set np a different way from 
them [the independent*], shall be luxv of 
praeent banishment." BaiUie, U. 4; also 
17. I am snrpiised to flod a late writer 
of that country (Dwlght's Travels in New 
Sngland) attempt to extenuate at least 
the intolerance of the independents tow- 
ards the Quakers who came to settle there ; 
and which, we see, extended also to the 
nresby terians. But Blr. Orme, with more 
Judgment, obMrves that the New Eng- 
iaad oongregadons did not sufllciently 
adhere to the principle of independency, 
and acted too much as a body ; to which 
be ascribes their perMcutk>n of the quak- 
ers and others. life of Owen, p. 885. 
It b certain that the congregational 
teheme leads to toleration, as the na- 
tional church scheme is adverse to it, for 
manifbld reasons which the reader will 
discorer. 

t Tliongfa the writings of OhUllngworth 
and Hales are not directlT in behalf d 
tolezatton, no one coold relish them 



wittiont imbibing its spirit In the fhllett 
measure. The great work of Jeremy 
Tkylor, on the Uberty of Prophesying, 
was published in 1647 ; and, if we except 
a few concessions to the temper of the 
times, which are not reconcilable to its 
general oriDciplee, has left little fbr thorn 
who followed him. Mr. Orme admits 
that the remonstrant* of Holland main- 
tained the principles of toleration Tery 
early (p. 60) ; but refers to a tract hr 
Leonard Busher. an independent, in 1S14« 
as " containing the most eolichtened ana 
scriptural Tiews of religious Uberty " (p. 
99). He quotes other writings of the same 
sect under Oharies I. 

* Sereral proofb of this occur in the 
Clarendon State Papers. A letter, in par- 
ticular, fh>m Oolepepper to DIgby, in 
Sept. 1646, is so extravagantly sanguine, 
considering the posture of the king's fl^ 
lairs at that time, that, if it was perfectly 
sincere, Oolepepper must have bemiaman 
of less ability than has geoerally been 
supposed. Vol. ii. p. 188. Neal has some 
sensible remarks on the king's mistake In 
iupposiog that any party which he did 
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warned of it bj the parliamentarj commissionerd at Uxbridge, 
though, iu fact, it was quite notorious and undisguised, thej 
seem never to have comprehended that manj active spirits 
looked to the entire subversion of the monarchy. The king 
in particular was haunted by a prejudice, natural to his ob- 
stinate and undisceming mind, that he was necessary to the 
settlement of the nation ; so that, if he remained firm, the 
whole parliament and army must be at his feet Yet during 
the negotiations at Newcastle there was daily an imminent 
danger that the majority of parliament, irritated by his 
delays, would come to some vote excluding him from the 

/'throne. The Scots Presbyterians, whatever we may think 
of their behavior, were sincerely attached, if not by loyal 
affection, yet by national pride, to the blood of their ancient 
kings. They thought and spoke of Charles as of a head- 
strong child, to be restrained and chastised, but never cast 
off.^ But in England he had absolutely no friends among 
the prevailing party ; many there were who thought mon- 

\ archy best for the nation, but none who cared for the king. 
This schism, nevertheless, between the parliament and the 
army was at least in appearance very desirable for Charles, 
and seemed to afford him an opportunity which a discreet 
prince might improve to great advantage, though it unfortu- 
nately deluded him with chimerical expectations.^ At the 



not Join mnf t In the end be ruined : p. 
268. Ha had not lost this itrauge confi- 
denoe after his Tery life bad become des- 

Eerate : and told Sir John Bowring, when 
e adrised him not to spin out the time 
at the treaty of Newport, that *' any in- 
terests would be glad to come in with 
him." See Bowring's Memoirs in HaU- 
flkz's Miscellanies, lS2. 

1 BailUe's letters are fhU of this feel- 
ing, and must be reckoned fair evidence, 
■inoe no man could be more bigoted to 
presbytery, or more bitter against the 
royalist party. I have somewhere seen 
BailUe praised for his mildness. His let- 
ters give no proof of it. Take tlie follow- 
ing specimens : — *' Mr. Maxwell of Roas 
has printed at Oxford so desperately mali- 
eious an invectiTe against our assemblies 
and presbyteries, tlxat, however I could 
hardly consent to the banging of Canter- 
bury or of any Jesuit, yet I could give 
my sentence Areely against that unhappy 
man's life." — U. 99. '• Ood has struck 
Coleman with death ; he fell in an ague, 
and, after three or four days, expired. 
It is not good to stand in Christ's way." 
P. 199. ^ 



BaUUe's Judgment of men was not mors 
conspicuous than his moderation. ** Vane 
and Cromwell are of horrible hot fimdei 
to put all in confusion, but not of any 
deep reach. St. John and Pierpoint are 
more stayed, but not great heads." P. 
258. The drift of all his letten is, thai 
every man who resisted the Jus divinum 
of presbytery was knave or fool, if not 
both. They are however eminently ser- 
viceable as historical documents. 

* ** Now for my own particular raao- 
lution," he says in a letter to DIgby, 
March 26, 1646, 'Mt is this. I am en- 
deavouring to get to London, so ttiat the 
conditions may be such as a gentleman 
may own, and that the rebels may ao- 
luiowledge me king; being not without 
hope that I shall be able no to draw either 
the Presbyterians or independents to side 
with me for extirpeting the one or tlie 
other, that I shall be i«ally Idng again." 
Cartels Ormond, ill. 462 : quoted by Mr. 
Brodie, to whom I am indebted for the 
passage. I have mentioned already hi« 
ove«*ture about this time to sir Umoxj 
Tana through Ashbornliam. 
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conclusion of the war, which the useless ohstinacj of the 
royalists had protracted till the beginning of 1647/ the com- 
mons began to take measures for breaking the force of their 
remaining enemy. They resolved to disband a part of the 
army, and to send the rest into Ireland.* They formed 
schemes for getting rid of Cromwell, and even made some 
demur about continuing Fairfax in command.* But in all 
measures that exact promptitude and energy, treachery and 
timidity are apt to enfeeble the resolutions of a popular 
assembly. Their demonstrations of enmity were 
however so alarming to the army, who knew them- of the armj 
selves disliked by the people, and dependent for Jj^j/*** 
their pay on the parliament ; that as early as 
April, 1647, an overture was secretly made to the king, that 
they would replace him in his power and dignity. He cau- 
tiously answered that he would not involve the kingdom in a 
fresh war, but should ever feel the strongest sense of this 
offer from the army.* Whether they were discontented at 



f Clarendon, followed by Hume and 
•ereral others, appears to say that Rag* 
Ian castle in Monmouthshin*, defended by 
thA marquis of Worcester, was the last 
that surrendered; namely, in August, 
164S. I use the expre^on appear:^ to 
9ay, because the last edition, which exhib- 
its hix real text, shows that he paid this 
compliment to Pendennis castle in Corn- 
wall, and that his original editors (I 
suppose to do honor to a noble fnrnily) 
fbisted in the name of Kaglan. It is true 
howerer of neither. The North Welsh 
castles held out considerably longer ; 
that of Harlech was not taken till April, 
1617, which put an end to the war. 
Whitelock. 

Clarendon, still more unjielding than 
his master, extols the long re!>istance of 
his party, and says ttiat those who sur- 
rendered at the first summons obtained 
DO better terms tlian they who made the 
stoutest defence ; as if that were a sufO- 
eient justification for prolonging a civil 
war. In fact, howerer, they did the king 
some harm ; inasmuch as they impeded 
the efforts miade In parliament to disband 
the armv. Sereral votes of the commons 
•how this ; see the Journals of 12th May 
and 81st July, 1646. 

s The resolution to disband Fairfiix*s 
regiment next Tuesday at Chelmsford 
passed 16th May, 1647, by 136 to 115; 
Algernon Sidney being a teller of the 
noes. Commons' Journals. In these votes 
the house, that is, the presby terian major^ 
itjr, acted with extreme imprudence ; not 



having provided fbr the payment of the 
army's arrears at the time they were thus 
disbanding them. Whitelock advised 
Hollis and his party not to press the dis- 
banding ; and on finding them obstinate, 
drew off, as he tells us, from that connec- 
tion, and came nearer to Cromwell. P. 
248. This, however, he had begun to do 
rather earlier. Independently of the 
danger of disgusting the army, it is prob- 
able that, as soon as it was disbanded, the 
royalists would have been up in arms. 
For the growth of this discontent, day bv 
day, peruse Whitelock 's Journals for 
March and the three following months, 
as well as the Parliamentary History. 

* It was only carried by 159 to 147, 
March 5, 1647, that the forces should be 
commanded by Fairfox. But on the 8th 
the house voted, without a division, that 
no officer under him should be above the 
rank of a colonel, and that<io member of 
the house should have any command in 
the army. It is easy to see at whom this 
was levelled. Commons' Journals. They 
voted at the same time that the oMcem 
should all take the covenant, which had 
been rejected two years before ; and, by a 
minority of 186 to 108, that they should 
all conform to the government of the 
church established by both houses of 
parliament. 

4 Clar. State Papers, U. 865. The army, 
in a declnration not long after the king 
fell into their power, June 24, use these 
expressions : — ** We clearly profess thai 
we do not see how there can bo any 
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the coldness of this reply, or, as is more probable, the offer 
bad only proceeded from a minority of the officers, no further 
overture was made, till not long afterwards the bold man- 
Hia person oeuvre of Joyce had placed the king's person in 
■***^- their power. 

The first effect of this military violence was to display the 
The pariia- Parliament's deficiency in political courage. It con- 
ment yield taincd, we wcU know, a store of energetic spirits, 
to the army. ^^^ ^^^ j^ swerve from their attachments. But, 
where two parties are almost equally balanced, the defection, 
which external circumstances must produce among those 
timid and feeble men from whom no assembly can be free, 
even though they should form but a small minority, will of 
course give a character of cowardice and vacillation to coun- 
sels, which is imputed to the whole. They immediately ex- 
punged, by a majority of 96 to 79, a vote of reprehension 
passed some weeks before, upon a remonstrance from the 
army which the presbyterians had highly resented, and gave 
other proofs of retracing their steps. But the army was not 
inclined to accept their submission in fuU discharge of the 
provocation. It had schemes of its own for the reformation 
and settletiaent of the kingdom, more extensive than those of 
the presbyterian faction. It had its own wrongs also to re- 
rvenge. Advancing towards London, the general and council 
of war sent up charges of treason against eleven principal 
members of that party, who obtained leave to retire beyond 
sea. Here may be said to have fallen the legislative power 
and civil government of England ; which from this hour till 
that of the Restoration had never more than a momentary 
and. precarious gleam of existence, perpetually interrupted by 
vthe sword. 

Those who have once bowed their knee to force, must ex- 
pect that force will be forever their master. In a few weeks 
after this submission of the commons to the army, they were 
insulted by an unruly, tumultuous mob of apprentices, en- 
gaged in the presbyterian politics of the city, who compelled 
them by actual violence to rescind several of their late votes.* 

p^nce to this kingdom, firm or lasting, armyfirom this mob; the riot being "a 

without a dae provisioD for the rights, sodden tumultuous thing of young idle 

quiet, aud immunity of his m^osty, his people vrithout design." Possibly this 

royal fiimily, and his late partalLers." might be the case; but the tumult at ihe 

Pari. IIi9t. 647. door of the house, 26th July, was such 

1 HoUis censures the speakers of the that it could not be dirided. Tlieir votei 

two houses and others who fled to the were pMuly null, as being made undsl 
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Trampled upon by either side, the two speakers, several 
peers, and a great number of the lower house, deemed it 
somewhat less ignominious, and certainlj more politic, to 
throw themselves on the protection of the army. They were 
accordingly soon restored to their places, at the price of a 
more complete and irretrievable subjection to the military 
power than they had already undergone. Though the prea- 
byterians maintained a pertinacious resistance within the 
walls of the house, it was evident that the real power of 
command was gone from them, and that Cromwell with the 
army must eitlier become arbiters between the king and par- 
liament; or crush the remaining authority of both.^ 

There are few circumstances in our history which have 
caused more perplexity to inquirers than the con- Mygtertom 
duct of Cromwell and his friends towards the king conduct of 
in the year 1647. Tbose who look only at the c~°^'^- 
ambitious and dissembling character of that leader, or at the 
fierce republicanism imputed to Ireton, will hardly believe 
that either of them could harbor anything like sincere de- 
signs of restoring him even to that remnant of sovereignty 
which the parliament would have spared. Yet, when we 
consider attentively the public documents and private me- 



damt. Tel the presbyterlans wen so 
ftrong In the commons, that a resolution 
to annul all proceedings during the 
speaker's absence was lo»t by 97 to 96, 
alter his return ; and it was only roted 
to repeal them. A motion to declare 
Chat the houses, ftom 26th July to 6th 
Augnstjhad been under a force, was also 
lost by t8 to 75. Journals, 9th and 17th 
August. The lords, howerer, passed an 
ordinance to this effect; and, after onee 
more rating it, the commons agreed on 
August 20, with a proviso that no one 
should be called In question for what had 
been done. 

1 These transactions are best read In 
the Commons' Journals and the Parlia- 
mentary History, and next to those in 
Whitelock. UoUis relates them with 
gnat passion ; and Clarendon, as he does 
rrery thing else thai passed in London, 
Tery impmbcUy. He accounts for the 
earl of Manchester and the speaker Len- 
ihaPs retiring to the army by their per- 
suasion that the chief oflicers had nearly 
concluded a treaty with the king, and re- 
solved to have their shares In it. This is 
a very nnneoessary surmise. Lenthalwas 
a poor-spirited man, always influenciHl 
i»y those whom he thought the strongest, 
•nd in thIsinstaDoe, according to Ludlow, 



p. 206. persuaded against his will by 
Uasler^ to go to the army. Manchester 
indeed had more courage and honor ; but 
he was not of much capacity, and his par- 
liamentary conduct was not systematic 
Bat upon the whole it is obvious, on 
readiug the list of names ( Pari. Hist. 767), 
that the king's fHends were rather among 
those who stayed beliind, especially in the 
lords, than among thoM who went to the 
army. Seven of eight peers who con tinned 
to ut from 26th July to 6th of Aygust, 
1647, were iuipeacbed for it afterwards 
(Pari. Hist. 764), and they were all of the 
most moderate party. If the king had 
any previous connection with the city, he 
acted very disingenuously in his letter to 
Fair&z, Aug. 8, while the contest was still 
pending; wherein he condemns the tu« 
mult, and declares his unwillingness that 
his mends should Join with the city 
agalust the army, whot^ proposals he had 
rejected the day before with an impru- 
dence of which be was now sensible This 
letter, as actually sent to Fairfax, is in 
the Parliamentary History. 734, and may 
be compared with a rougn draft ot the 
same, preserved in Clarendon Papers, 878, 
from which it materially differs, being 
much sharper a^inst the ttHj. 
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moirs of that period, it does appear probable that their first 
intentions towards the king were not unfavorable, and so far 
sincere that it was their project to make use of bis name 
rather than totally to set him aside. But whether bj grati- 
fying Cromwell and his associates with honors, and throwing 
the whole administration into their hands, Charles would 
have ]ong contrived to keep a tarnished crown on his head, 
must be very problematicaL 

The new jailers of this unfortunate prince began by treat- 
imprudent "^S ^*^ ^^^^ unusual indulgence, especially in per- 
hope« of mitting his episcopal chaplains to attend him. This 
tiie wng. y.g^ deemed a pledge of what he thought an in- 
valuable advantage in dealing with the army, that they would 
not insist upon the covenant, which in fact was nearly as 
odious to them as to the royalists, though for very different 
reasons. Charles, naturally sanguine^ and utterly incapable 
in every part of his life of taking a just view of affairs, was 
extravagantly elated by these equivocal testimonials of good- 
will. He blindly listened to private insinuations from rash 
or treacherous friends, that the soldiers were with him, just 
after his seizure by Joyce. "I would have you to know, 
sir," he said to Fairfax, " that I have as good an interest in 
the army as yourself;" an opinion as injudiciously uttered 
lis it was absurdly conceived.* These strange expectations 



1 FairftkZ'S Memoirs in Maeeres's Collec- 
tion of Tract*, toI. i. p. 447. " By thia," 
says Fairfax, who had for once found a 
man le^s discerning of the times than him- 
self, ** I plainly saw the broken reed he 
leaned on. The agitators had brought 
the king into an opinion that the army 
was for him." Iretou said plainly to the 
king, '*Sir, you have an intention to he 
the arbitrator between the parliament 
and us; and we mean to be so between 
your majesty and the parliament." Berk- 
ley *s Memoirs. Ibid, p 860. 

This foUy of the king, if Mrs. Hutch- 
inson is well informed, alienated Ireton, 
who had been more inclined to trust him 
than is commonly believed. ** Cromwell," 
she says, '* was at that time so incorrup- 
tiblyfoithful to his trust and the people's 
interest, that he coald not be drawn in to 
practise even his own usual and natural 
dissimulation on this occasion. His son- 
in-law Ireton, that was as faithful as he, 
was not so fully of the opinion, till he had 
tried it and found to the contrary, but 
that the king might have been managed 
to comply With, the public good of his 



people, after he could no longer nplM^ 
his own Tiolent will ; but upon some dis- 
courses with him, the king uttering these 
words to him, ' I shall play my 0une aa 
well 8« I can,' Ireton repUed, *If your 
majesty have a game, you must give nf 
also the liberty to play ours.' Colonel 
Hutchinson privately discoursing with 
his cousin about the communications h» 
had had with the king, Ireton's exprea- 
siODS were these : — * He gave ns words, 
and we paid him in his own coin, when 
we found he hsd no real intention to the 
people's good, but to prevail, by our fiu>- 
tions, to regain by art what he liad lost 
in fight.'" P. 274. 

It must be said for the king that b« 
was by no means more sanguine or more 
blind than his distinguished historian and 
minister. Clsreodou's private letters are 
full of strange and absurd expectations. 
Even so late as October, 1647, he writes 
to Berkley in high hopes from th« army, 
and presses him to make no ooncatdons 
except as to persons. '* If they see you 
will not yield, they must; for sure they 
have a« muck or more neud of the Uug 
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account for the ill reception which in the hasty irritation of 
disappointment he gave to the proposals of the He r<Oecti 
annj, when they were actually tendered to him at ^ljf*£^ 
Hampton Court, and which seems to have eventu- •xmj, 
ally coBt him his life. These proposals appear to have been 
drawn up by Ireton, a lawyer by education, and a man of 
much courage and capacity. He had been supposed, like a 
large proportion of the officers, to aim at a settlement of the 
nation under a democratical polity. But the army, even if 
their wishes in general went so far, which is hardly evident, 
were not yet so decidedly masters as to dictate a form of gov- 
ernment uncongenial to the ancient laws and fixed prejudices 
of the people. Something of this tendency is discoverable 
in the propositions made to the king, which had never ap- 
peared in those of the parliament It was proposed that> 
parliaments should be biennial ; that they should never sit 
less than a hundred and twenty days, nor more than two 
hundred and forty ; that the representation of the commons 
should be reformed, by abolishing small boroughs and in- 
creasing the number of members for counties, so as to rendei* 
the house of commons, as near as might be, an equal repre- 
sentation of the whole. In respect of the militia and some 
other points, they either followed the parliamentary proposi- 
tions of Newcastle, or modified them favorably for the king. 
They excepted a*very small number of the king's adherents 
from the privilege of paying a composition for their estates, 
and set that of the rest considerably lower than had been 
fixed by the parliament. They stipulated that the royalists 
should not sit in the next parliament. As to religion, they 
provided for liberty of conscience, declared against the impo- 
sition of the covenant, and, by insisting on the retrenchment 

than he of them.** P. 879. The whole thst Prorldenoe would Interfere to sup* * 
tenor. ludeed, of CUivndon's correepond- port what Mems to them the best, that is, 
once demonstrates, that, notwithstanding their own causa. The following passage 
the fine remarks occasionally scattered is a specimen : — " Truly I am so unfit to 
through his History, he was no practical bear a part in carrying on this new con- 
statesman, nor had any Just conception, tention [by negotiation and eonevssion], 
at the time, of the course of aOairs. He that 1 would not. to proserre myself, wife, 
never flinched from one principle, not and children from the lingering death of 
Tery practicable or ratiouai in the cir- want by fomlne (for a sudden death would 
eumstanoee of the king — that nothing require no courage), consent to the lee- 
was to be receded from which had ever sening any part which I take to be in the 
been demanded. This may be called function of a bishop, or the taking away 
magnanimity ; but no foreign or domeetio the smallest prebendary in the church, 
liissension could be settled if all men or to be bound not to endeavour to alter 
cere to act upon it, or if all men, like any such alteration.** Id. vol. iii. p. 2. 
Chark* and Clarendon, wen to expect Feb. 4, 1648. 
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of the coercive jurisdiction of bishops and the abrogation of 
penalties for not reading the common prayer, left it to be 
implied that both might continue established.^ The whole 
tenor of these propositions was in a style far more respectful 
to the king, and lenient towards his adherents, than had ever 
Vbeen adopted since the beginning of the war. The sincerity 
indeed of these overtures might be very questionable if Crom- 
well had been concerned in them ; but they proceeded from 
those elective tribunes called Agitators, who had been estab- 
lished in every regiment to superintend the interests of the 
army.* And the terms were surely as good as Charles had 
any reason to hope. The severities against his party were 
mitigated. The grand obstacles to all acconmiodation, the 
covenant and presbyterian establishment, were at once re- 
moved ; or, if some difficulty might occur as to the latter, in 
consequence of the actual possession of benefices by the pres- 
byterian clergy, it seemed not absolutely insuperable. For 
the changes projected in the constitution of parliament, they 
were not necessarily injurious to the monarchy. That par- 
liament should not be dissolved until it had sat a certain time 
was so salutary a provision, that the triennial act was hardly 
complete without it. 

It is however probable, from the king's extreme tenadous- 
ness of his prerogative, that these were the conditions that 
he found it most diificult to endure. Having obtained, 
through sir John Berkley, a sight of the propositions before 
they were openly made, he expressed much displeasure ; and 
said that, if the army were inclined to close with him, they 
would never have demanded such hard terms. He seems to 
have principally objected, at least in words, to the exception 
of seven unnamed persons from pardon, to the exclusion of 

1 Purl. Hbt. 788. OUrendon talki of nominal chief of an arlstooratloal or a 

these proposals as worse than any the democratical repabllo. In a well-written 

Ung had ever recelyed ttom the parlia- tract, called Vox Hilitarls, containing a 

ment; and Hollis says they ** dissolred defence of the army's proceedings and 

the whob firame of the monarchy." It intentions, and published apparently in 

is hard to Me, howerer, that they did so July. 1647, their desire to preserve tha 

in a greater degree than those which he king^s rights, according to their notion 

had himself endeavored to obtain as a of them and the general laws of the 

commissioDer at Uxbridge. As to the realm, is strongly asserted, 

ehuroh, they were manifestly the best * The precipe meaning of this word 

that Charles had ever seen. As to his seems obscure. Some have supposed it 

prerogative and the power of the mon- to be a corruption of adjutators, as if 

archy, he was so thoroughly beaten, the modern terms adjutant meant the 

that no treaty could do him any essential same thing. But I find agitator alwars 

aenrice: and he had, in truth, only to so spelled in the pamphlets of taa 

make his election, whether to be the tima. 
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his party from the next parliament, and to the want of any 
articles in favor of the church. Berkley endeavored to show 
him that it was not likely that the army, if meaning sincerely, 
would ask less than this. But the king, still tampering with 
the Scots, and keeping his eyes fixed on the city and parlia- 
ment, at that moment came to an open breach with the army, 
disdainfully refused the propositions when publicly tendered 
to him, with such expressions of misplaced resentment and 
preposterous confidence as convinced the officers that they 
could neither conciliate nor trust him.^ This unexpected 
haughtiness lost him all chance with those proud and repub- 
lican spirits ; and as they succeeded about the same time in 
bridling the presbyterian party in parliament, there seemed 
no necessity for an agreement with the king, and their 
former determinations of altering the frame of government 
returned with more revengeful fury against his person.* 



1 Berkley's Memolra, 966. He told 
lord Capel about this time that he ex- 
pected a war between Scotland and Eng- 
MDd ; that the Scots hoped for the aaslst- 
ance of the preBbyterians; and that he 
wished his own party to rise in arms on 
a proper conjuncture, without which he 
could not hope for much benefit from the 
others. Clarendon, y. 476. 

s Berkley, 868, &o. Compare the let- 
ter of Ashburnham. published in 1648, 
and reprinted in 1764 ; also the memoirs 
of Hollis, Huntingdon, and Fairfitz, 
which are all in Uaseres's Collection; 
also Ludlow, Uutchinson, Clarendon, 
Burnetts Memoirs of Ebimilton, and 
■ome despatches in 1647 and 1648, from 
* royaUst in London, printed in the Ap- 
pendix to the second Tolume of the Clar- 
endon Papers. This correspondent of 
secretary Nicholas believes Cromwell and 
Ireton to have all along planned the 
king's destruction, and set the lerellers 
on, till they proceeded so violently that 
they were (breed to restrain them. This 
also is the oonclusiou of major Hunting- 
don, in his iieasons Ibr laying down us 
Commission. But the contrary appears 
to me more probable. 

Two anecdotes, well known to those 
eonyersaut in English history, are too 
remarkable to be omitted. It is said by 
the editor of lord Orrery's Memoirs, as a 
relation which he had heard Trom that 
noble person, that, in a conversation with 
Cromwell concerning the king's death, 
the latter told him he and his fHends 
bad once a mind to have closed with the 
king, fearing that the Scots and presby- 
twiana might do so, when oim oif ttkdr 



spies, who was of thek Ing's bedcham- 
ber, gave them information of a letter 
fh>m his mi^ty to the queen, sewed up 
in the skirt of a saddle, and directing 
tbem to an inn where it might be found. 
They obtained the letter accordingly, in 
which the king said that he was courted 
by both Actions, the Scots prfsbyterians 
and the army ; that those which bade 
fairest for him should have him ; but he 
thought he should rather close with the 
Scots than the other. Upon this, find- 
ing tbemselTee unlikely to get good 
terms from the king, they fh>m that 
time TOwed his destruction. Cartels 
Ormond, ii. 12. 

A second anecdote is allnded to by 
some earlier writers, but is particularly 
told in the following words by Richard- 
son, the painter, author of some anec- 
dotes of Pope, edited by Spence : — 
" Lord Bolingbroke told us, June 12. 
1742 (Mr. Pope, lord Marchmont. and 
myself ). that the second earl of Oxford 
had often told him that he had seen, 
and had in his hands, an original letter 
that Charles the First wrote to his queen, 
in answer to one of hers thut had been 
intercepted, and then forwarded to him, 
wherein she had reproached hiui for hav* 
ing made those villains too great eonces* 
sions, vis., that Cromwell should be lord- 
lieutenant of Ireland for life without 
account; that that kingdom should b« 
in the hands of the party, with an army 
there kept wliich should know no bead 
but the lieutenant ; that Cromwell 
should have a garter, &c. That in this 
letter of the king's it was said that she 
should toave him to manage, who was 
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Chap. X 



Charles's continuance at Hampton Court, there can be 
nis flight ^^^*^^ doubt, would have exposed him to such 
fh>in Hamp- imminent risk that, in escaping from thence, he 
ton Court, acfe^j Qn a reasonable principle of self-preserva- 
tion. He might probably, with due precautions, have reached 
France or Jersey. But the hastiness of his retreat from 
Hampton Court giving no time, he fell again into the toils 
through the helplessness of his situation and the unfortunate 
counsels of one whom he trusted.^ The fortitude of his own 
mind sustained him in this state of captivity and entire seclu- 

• sion from his friends. No one, however sensible to the in- 
firmities of Charles's disposition and the defects of his under- 
standing, can refuse admiration to that patient firmness and 
unaided acuteness which he displayed throughout the last 
and most melancholy year of his life. He had now aban- 
doned all expectation of obtaining any present terms for the 
church or crown. He proposed, therefore, what he had pri- 

^ vately empowered Murray to offer the year before, to con- 
firm the presbyterian government for three years, and to give 
up the militia during his whole life, with other concessions of 
importance.' To preserve the church lands from sale, to 
shield his friends from proscription, to obtain a legal security 



better infbimed of all ciroamstancee 
than she could be; but she might be 
entirely easy as to whatever concessions 
he should make them ; for that he should 
know in due time how to deal with the 
rogues, who, instead of a silken garter, 
should be fitted with a hempen cord. 
So the letter ended ; which answer as 
they waited for so they intercepted ac- 
cordingly, and it determined his fitte. 
This letter lord Ozibrd said he had of- 
fered 600/. for." 

The authenticity of this latter stozy has 
been constantly r^ected by Hume and 
the advocates of Charles in general ; and 
for one reason among others, Uia*^ it looks 
like a misrepresentation of that told by 
lord Orrery, which both stands on good 
authority, and is perfectly conformable 
to all the memoirs of the time^ I have, 
however, been informed Uiat a memoran- 
dum nearly conformable to Ricliardson's 
anecdote is extant, in the handwriting of 
lord Oxford. 

It is possible that this letter is the same 
trith that mentioned by lord Orrerv; 
and in that case was written in the 
month of October. Cromwell seems to 
have been in treaty with the king as lata 
■s September ; and advised him, accord- 
ing to Berkley, to rqject the proposals of 



the parliament in that month. Herbert 
mentions an intercepted letter of the 
queen (Memoirs, 00) ; and even his stoxy 
proves that Cromwell and his party brolce 
off with Charles firom a conviction of tiis 
dissimulation. See Laing^s note, ill. 562; 
and the note by Strype, therein rsferr^ 
to, on Kenneths Complete Hist, of Bug- 
land, ill. 170, which speaks of a ** con- 
stant tradition " about this story, and ii 
more worthy of notice, because it waa 
written before the publication of lord 
Orrery's Memoirs, or of the Richardson- 
iana. 

1 Ashbumlsam gives us to understand 
that the king had made choice of the 
Isle of Wight previously to his leaving 
Hampton Court, but probably at hk 
own suggestion. Tliis seems conflrmed 
by the king's letter in Burnet's Mem. of 
Dukes of Hamilton, 826. Clarendon^ 
account is a romance, with a little mix- 
ture, probably, of truth. But Ashbum- 
ham^s Narrative, published hx 1880. 
proves that he suggested the Isle of 
Wight in consequence of the king's 
being forced to abandon a design he had 
formed of going to London, the Scots 
commissioners retracting their engage- 
ment to support him. 

< Pari. Hist. 790. 
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for the restoration of the monarchy in his son, were from 
henceforth the main objects of all his efforts. It was, how- 
ever, far too late, even for these moderate conditions of 
peace. Upon his declining to pass four bills tendered to him 
as preliminaries of a treaty, whicli, on that very account, be- 
sides his objections to part of their contents, he justly consid- 
ered as unfair, the parliament voted that no more addresses 
should be made to him, and that they would re- AUrminf 
ceive no more messages.^ He was placed in close ▼ote« 
and solitary confinement ; and at a meeting of the ■**'°^ 
principal oflScers at Windsor it was concluded to bring him • 
to trial, and avenge the blood shed in the war by an awful 
example of punishment; Cromwell and Ireton, if either of 
them had been ever favorable to the king, acceded at this 
time to the severity of the rest. 

Yet, in the midst of this peril and seeming abandonment, 
his affairs were really less desperate than they had been; 
and a few rays of light broke for a time through the clouds 
that enveloped him. From the hour that the Scots delivered 
him up at Newcastle they seem to have felt the discredit of 
such an action, and longed for the opportunity of redeeming 
their public name. They perceived more and more that a 
well-disciplined army, under a subtle chief inveterately hos- 
tile to them, were rapidly becoming masters of England. 
Instead of that covenanted alliance, that unity in church and 
state they had expected, they were to look for all the jealousy 
and dissension that a complete discordance in civil and 
spiritual polity could inspire. Their commissioners therefore 
in England, the earl of Lanark, always a moderate royalist, 
and the earl of Lauderdale, a warm presbyterian, had kept 

1 Jan. 15. This vote wm carried bj SIdnej and Brvlyn tellers for the ay«s, 

141 to 92. Id. 881 ; and Bee Append, to Martin and Morlev for the noee. The 

2d vol. of Clar. State Papers. Oromwell increara of the minority is remarkable, 

ma now vebement against the king, and shows how much the king's refusal 

though he had TOted in his Ihvor on of the terms offered him in ^ptember, 

Sept. 22. Journals; and Berkley, 872. and his escape fh}m Uampton Court, 

A proof Uiat the kiog was meant to be had swollen the commonwealth party ; 

wholly rejected is, that at this time, in to which, by the way, colonel Sidney at 

the list of the nary, t^ expression ** his this time seems not to have belonged, 

msjesty^s ship " was cbanged to ** the Ludlow says, that party hoped the king 

parliaments ship *' Whltelock. 291. would not gr&nt the four bills : i. 224. 

The four bills were founded on four The commons published a dedaration of 

propositions (for which I refer to Hume their reasons for making no further ad- 

or tlie Parliamentary History, not to dresses to the king, wherein they more 

Clarendon, who has misstated them) sent than insinuate his participation in the 

down from the lords. The lower house murder of his Ikther by Buckingham 

voted to agree with them by 115 to 106 ; Pari. Hist. 847. 
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op a secret intercourse with the king at Hampton Court 
Scots in- After his detention at Carisbrook, they openly de- 
TMion. clared themselves againv«;t the four bills proposed 

by the English parliament, and at length concluded a private 
treaty with him, by which, on certain terms quite as favor- 
able as he could justly expect, they bound themselves to 
enter England with an army in order to restore him to his 
freedom and dignity.^ This invasion was to be combined 
with risings in various parts of the country : the presbyterian 
and royalist, though still retaining much of animosity towards 
each other, concurring at least in abhorrence of military 
usurpation ; and the common people having very generally 
returned to that affectionate respect for the Iting's person, 
which sympathy for his sufferings, and a sense how little 
they had been gainers by the change of government, must 
naturally have excited.^ The unfortunate issue of the Scots 
expedition under the duke of Hamilton, and of the various 
insurrections throughout England, quelled by the vigilance 
and good conduct of Fairfax and Cromwell, is well known. 

But these formidable manifestations of the public 
byteriaSr sentiment in favor of peace with the king on hon- 
aroendant o^ablc Conditions, wherein the city of London, 

ruled by the presbyterian ministers, took a share, 
compelled the house of commons to retract its measures. 
They came to a vote, by 1 65 to 99, that they would not alter 
the fundamental government by king, lords, and commons ; * 
they abandoned their impeachment against seven peers, the 
most moderate of the upper house, and the most obnoxious 

1 ClareDdon, whoM aTenton to the July 25, 1648, the eommons nrt m * 

Scots warps his judgment, says that this reason for insisting on the king^i snT- 

treaty contained many things dishonor- render of the milituh as a preliminary to 

able to the English nation. Hist. ▼. 582. a treaty, that such was the disaffecUoa 

The king lost a good deal in the eyee of to the parliament on all sides that with- 

this uncompromising statesman by the out the militia they could nerer be ss- 

ooncesslons he made in the Isle of cure. Rush. Abr. vi. 444. *^ The chief 

Wight. State Papers, 887. I cannot, citiaens of London," says May, 122, ^' and 

for my own part, see anything deroga- others called preebyterians, though the 

tory to England in the treaty; for the presbyterian Scots abominated this army, 

temporary occupation of a few fortified wished good success to these Scots no 

towns in the north can hardly be called less than the malignants did. Whence 

80. Charles, there is some reason to let the reader judge of the times." The 

think, had on a former occasion made fn^^tiTe sheets of this year, such as the 

offers to the Scots fSur more inconsistent Mercurius Anlicus, bear witness to tiie 

with his duty to this kingdom. exulting and insolent tone of the royal* 

s Clarendon. May, Breriate of the Ists. They chuckle over Vairflut and 



Hist, of the Parliament, in Mareres'a Cromwell as if they lud caught a couple 

Tracts, i. 113 ; Whitelock. 807, 817. &c. of rats in a trap. 

In a '^inference between the two houaee, * April 28, 1648. Pari. Hist. 888. 
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to the army;* they restored the eleven members to their 
seats;* they revoked their resolution against a personal 
treaty with the king, and even that which required his assent 
by certain preliminary articles.' In a word, the party for\ 
dbtinction's sake called presbyterian, but now rather to be 
denominated constitutional, regained its ascendency. This 
change in the councils of parliament brought on the treaty . 
of Newport. / 

The treaty of Newport was set on foot and managed by 
those politicians of the house of lords who, having Twatj of 
long suspected no danger to themselves but from Newport, 
the power of the king, had discovered, somewhat of the lat- 
est, that the crown itself was at stake, and that their own 
privileges were set on the same cast Nothing was more re- 
mote from the intentions of the earl of Northumberland or 
lord Say than to see themselves pushed from their seats 
by such upstarts as Ireton and Harrison ; and their present 
mortification afforded a proof how men reckoned wise in 
their generation become the dupes of their own selfish, craf- 
ty, and pusillanimous policy. They now grew anxious to 
see a treaty concluded with the king. Sensible that it was 
necessary to anticipate, if possible, the return of Cromwell 
from the north, they implored him to comply at once with all 
the propositions of parliament, or at least to yield in the first 
instance as far as he meant to go.^ They had not, however, 

1 Jane 0. These peers ivere the earls appear flrom the fbllowlng short reriew of 
of Suffolk, Middlesex, and Lincoln, lords what had heen done. 1. At Newmarket, 
TnUoughbj of Parham, Berklej, Hans- In June, 1642, he absolutely refosed the 
don, and Maynard. They were impeached nineteen propositions tendered to htm by 
fbr sitting in the house during the tu- the lords and commons. 2. In the trea^ 
molts from 26th of July to 6th of August, of Oxlbrd, March, 1648, he seems to hate 
1647. The earl of Pembroke, who bad made no concessions, not eren promising 
also continued to sit, merely because he an amnesty to those he had already ex- 
was too stupid to discorer wliich party eluded from pardon. 8. In ttie treaty of 
was likely to prevail, escaped by truck- Uxbrldge no mention was made on his 
Uog to the new powers. side of exclusion from pardon ; he offered 

s June 8. to Test the militia Ibr seren years in com- 

s See Pari. Hist. 828, 892, 904 921, 924, missioners Jointly appointed by himself 
860, 996, for the different TOtes on this and parliament, so that It should after- 
subject, wherein the presbyterbins g^rad- wards return to him, and to limit the 
ually beat the Independent or republican jurisdiction of the bishops. 4. In the 
party, but with Tery small and preoarloul winter of 1646 he not ouIt offered to dis- 
m^rities. band his forces, but to let the miUtU be 

* Clarendon, t1. 156. He is rery absurd rested for seTen Tears In commissioners 

In Imagining that any of the parllamen- to be appointed by the two houses, and 

tanr commissioners would haTe been afterwards to be settled by bill ; also to 



sadsfled with ''an aet of Indemnity and gire the nomination of offloers of state 

^obliTion.*' and judges pro hSko Tice to the houses. 6. 

^ That the parliament had some reason to He went no fkrther in substance till Hay, 

expect tlie king's flrmness of purpose to 1647; when he offered the militia for ten 

giTe way In spite of all his hsggUng will yeaa, as well as great limitations of eplft. 

VOL. n. U 
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Chap.X 



mitigaited in anj degree the rigorous conditions so often pro* 
posed ; nor did the king during this treaty obtain anj recip« 
rocal concession worth mentioning in return for his surrender 
of ahnost all that could be demanded. Did the positive 
adherence of the parliament to all these propositions, in cir- 
cumstances so perilous to themselves, display less unreason- 
able pertinacity than that so often imputed to Charles ? Or 
if, as was the fact, the majority which the presbyterians had 
obtained was so precarious that they dared not hazard it by 
suggesting any more moderate counsels, what rational secu- 
rity would the treaty have afiPorded him, had he even come at 
once into all their requisitions ? His real error was to have 
entered upon any treaty, and still more to have drawn it out 
by tardy and ineffectual capitulations. There had long been 
only one course either for safety or for honor, the abdication 
of his royal office ; now probably too late to preserve his life, 



oopsfiy, and the oonttnaance of presby- 
terian gOTemment for three years ; the 
whole matter to be afterwards nettled br 
bill on the adrice of the aanembly of di- 
Tines, and twenty more of hi« own nomi- 
nation. 6. In his letter (h>m Carisbrook, 
Not. 1647, he gave up the militia for his 
lifb. This was in effsct Co sacrifice almost 
everythlDg as to Immediate power : but 
be struggled to sare the church lands 
from confiscation, which would have 
rendered it hardly practicable to restore 
N^pifcopaey in future. His future con- 
cessions in the treaty of Newport, though 
Tery slowly extorted, were comparatiTely 

What Clarendon thought of the treaty 
of Newport may be imagined. *' Ton 
may easily conclude," he writes to Digby, 
** how fit a counsellor I am like to kw. 
when the beet that is proposed is thai 
which I tpoic/d not consent unto to prt' 
serve the kingdom f^m ashes. I can tell 
yon worse of myself than this ; which is, 
that there may be some reasonable ex- 
pedients which possibly might in truth 
restore and preserve all, in which I could 
bear no part. »* P. 4fia. See also pp. 851 
and 416. I do not dirine what he means 
by this, unless it were the king's abdica- 
tion. But what he could not have ap- 
prored was, that the king liad no 
thoughts of dealing sincerely with the 
parliament in this treaty, and gaTe Or- 
mond directions to ol>ey all his wife's 
commands, but not to obey any further 
orders he might send, nor to be startled 
at his great conoesrtons respecting Ire- 
land, for they would come to nothing. 
Carte's Papers, 1. 186. See Mr. Brodle's 
lunacks on this, ir. 14»-146. He had 



agreed to give up the government of Ix^ 
land for twenty years to the parliament. 
In his letter sent from Holmby In Bfay, 
1647, he had declared that he would give 
fVill satlsfkction with respect to IrelMuL 
But he thus explains himself to the 
queen : — "I have so couched that 
article that, if the Irish give me caose, 
I nrny Interpret it oiough to their ad- 
vantage. For I only eay that I will give 
them (the two houses) fhU satisfiiction as 
to the management of the war, nor do I 

fromiae to continue the war; so that, if 
find reason to make a good peace there, 
my engagement is at an end. Wherefore 
make tills my interpretation known to 
the Irish." '^ What nliance," says Mr. 
Laing, from whom I tranMribe this pas- 
sage (which I cannot find in the Claren- 
don State Papers quoted by him), " could 
parliament place at the beginning of the 
dispute, or at any subsequent peiriod, on 
the word or moderation of a prince whose 
solemn and written declarations were so 
fhll of equivocation? >* Hist, of Soot- 
land, ill. 409. It may here be adde& 
that, though Charles had given his 
parole to colonel Hammond, and had the 
senttnels removed in consequence, he 
was engaged during most part of his 
stay at Carisbrook in schemes for an 
escape. See Cd. Cooke's Narrative, 

f printed with Herbert's Memoirs ; and 
n Rush. Abr. vi. 584. But his enemiei 
were apprised of this intention, and even 
of an attempt to escape by removing a bar 
of his window, as appears by the letters 
from the committee of Derby House, 
Cromwell and others, to coL Hammond, 
published hi 1664. 
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but still more honorable than the treaty of Newport Yet 
though he was desirous to make his escape to France, I have 
not obserred anj hint that he had thoiights of resigning the 
crown ; whether from any mistaken sense of obligation, or 
from an apprehension that it might affect the succession of 
his son. 

There can be no more erroneous opinion than that of such 
aa believe that the desire of overturning the monarchy pro- 
duced ^hm civil war, rather than that the civil war brought 
on the former. In a peaceful and ancient kingdom like 
England the thought cf change could not spontaneously 
arise. A very few speculative men, by the study of antiq* 
nity, or by observation of the prosperity of Venice and 
Holland, might be led to an abstract preference of republi- 
can politics; some &natics might aspire to a Jewish the- 
ocracy ; but at the meeting of the long parliament we have 
not the slightest cause to suppose that any party, or any 
number of persons among its members, had formed what 
must then have appeared so extravagant a conception.^ The\ 
insuperable distrust of the king*s designs, the irritation ex- 
cited by the sufferings of the war, the impracticability, which 
every attempt at negotiation displayed, of obtaining his ac- 
quiescence to terms deemed indispensable, gradually created 
a powerful Motion, whose chief bond of union was a deter- ^ 
mination to set him aside.' What further scheme they had 
planned is uncertain : none probably in which any number 
were agreed: some looked to the prince of Wales, others, 
perhaps, at one time to the elector palatine ; * but necessity 

1 OkrandOB ]n«iitloiif an «spntik>n ihem axotpttont. I know not that wo mm 

that droppod from Uenxy Uartfn in oon- fix on any indiTldnal member of pariia- 

veraatlon, oot long alter the meeting of ment the ohauge of an intention to lab* 

the parliament : ** I do not think one man vert the constitution till 1S46 or 1047. 

wiae enough to corem ns all." Thii maj * Pamphlets maj be fbnod as early as 

donbtless be taken in a sense perfiwtly 1648 which brsathe this spirit ; but they 

compatible with our limited monarchy, are certainly rare till 1646 and 1640. 

But ftUrtin's repnbUcaoism was soon Such an '* Plain Bnglish," 164S: "The 

apparent : he was sent to tho Tower in Character of an Anti-malignant/' 1646: 

August, 1648, for language reflecting on ** Last Warning to all the Inhabitants of 

the king. Pari. Hist. 101. A Mr. Ohil- London,'' 1647. 

Ungworth had before incurred the same a Charles Louis, elector palatine, eldsr 

runishment for a like oflbnoe, December brother of ttM princes Rupert and Maii- 

. 1641. Nelson, ii. 714. Sir Henry Lnd- rice, gare cause to suspect that b» was 

low, fiither of the regidde, was aim cen- looking towards the throne. He left the 

fured on the same account. As the op- king's quarters^ where he had been at the 

podte &ction grew stronger, Martin was commencement of the war, and retired to 
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itself must have suggested to many the idea of a republican 
settlement In the new-modelled armj of 1645, composed 
of independents and enthusiasts of every denomination, a 
fervid eagerness for changes in the civil pohty, as well as in 
religion, was soon found to predominate. Not checked, like 
the two houses, by attachment to forms, and by the influence 
of lawyers, they launched forth into varied projects of re- 
form, sometimes judicious, or at least plausible, sometimes 
wildly fanatical. They reckoned the king a tyrant, whom, 
as they might fight against, they might also put to death, and 
whom it were folly to provoke if he were again to become 
their master. Elated with their victories, they began already 
in imagination to carve out the kingdom for themselves; 
and remembered that saying so congenial to a revolutionary 
army, '* that the first of monarchs was a successful leader, 
the first of nobles were his followers." * 

The knowledge of this innovating spirit in the army gave 

confidence to the violent party in parliament, and 

^1^1^ of increased its numbers by the accession of some of 

» repttb- those to whom nature has given a fine sense for 

discemmg their own advantage, it was doubtless 

swollen through the publication of the king's letters, and his 



pendoni might be paid. He oune orer 
to London in Aagust, 1644, took the oor- 
enantf and courted the parlUnient. They 
showed, however, at first, a good deal of 
Jealouej of him *, and intimated that his 
aflUrs would prosper better by his leaTing 
the kingdom. Whitelock, 101. Rush. 
Abr. It. 869. He did not take this hint, 
and obtained next year an ^owanoe of 
8000/. per annum. Id. 146. lAdy Rane- 
lagh, in a letter to Hyde, Bfarch, 1644, 
oopjuring him, by his regard for lord 
Falkland's memory, to use all his influ- 
ence to procure a meesage from the king 
for a treaty, adds, *' Methloks what I 
have informed my sister, and what she 
will inform you, of the posture the 
prince elector's amdrs are in here, should 
be a motlTe to hasten awav this message." 
Chur. SUte Papers, U. 167. Clarendon 
himself, in a letter to Nicholas, Deo. 12, 
1646 (where he i^ves his opinion that the 
Independents look more to a change of 
the king and his line than of the monar- 
ehy itself, and would restore the ftill pre- 
rogaUve of the crown to one of their own 
ehoice), proceeds in these remarkable 
words : ** And I pray God they have not 
such a nose of wax ready for their im- 
pression. This it is makes me tremble 



more than all their dlseonrsee of destn^- 
ing monarchy ; and that towards this end 
they find assistance from thoee who from 
their hearts abhor their concisions." P. 
808. These exprewions seem more ap- 
plicable by &r to the elector than to 
Cromwell. But the former was not dan- 
gerous to the parliament, though It was 
deemed fit to treat him with respect. In 
March, 1647, we find a committee of both 
houses appointed to recelTe some intel- 
ligence which the prince elector desired to 
oommuoicate to the parliament of greal 
importance to the protestant rel^n. 
Whitelock, 241. Nothing fhrther appeait 
about this intelligence; which looks as If 
he were merely afraid of being forgotten. 
He left England In 1649, and died in 1680. 
I Baxter's Life, 60. He ascribes th« 
increase of enthusiasm in the army to 
the loss of its presbyterian chaplains, 
who left it for their benefices, on the re- 
duction of the king's party and the new- 
modelling of the troops. The officers 
then took on them to act as preachers. 
Id. 64; and Neal, 188. I conceive that 
the year 1645 is that to which we must 
refer the appearance of a republican 
party in considerable numben, thougli 
not yet among the house of commons. 
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pertinadtj in dining to his prerogative. And the eom« 
plexioQ of the house of commons was materiallj altered hj 
the introduction at once of a large body of fresh members. 
Thej had at the beginning abstained from issuing writs to 
replace those whose death or expulsion had left their seats 
vacant. These vacancies, by the disabling votes against all 
the king's party/ became so numerous that it seemed a glar- 
ing violation of the popular principles to which they appealed 
to carry on the pubUc business with so maimed a representa- 
tion of the people. It was, however, plainly impossible to 
have elections in many parts of the kingdom whUe the royal 
army was in strength ; and the change, by filling up nearly 
two hundred vacancies at once, was likely to become so im* 
portant, that some feared that the cavaliers, others that the 
independents and republicans, might find their advantage in 
it* The latter party were generally earnest for new elec- 
tions; and carried their point against the presbyterians in 
September, 1645, when new writs were ordered for all the 
places which were left deficient of one or both representa- 
tives.' The result of these elections, though a few persons 
rather friendly to the king came into the house, was on the 
whole very favorable to the army. The self-denying ordi- 
nance no longer being in operation, the principal officers 
were elected on every side ; and, with not many exceptions, 
recruited the ranks of that small body which had already 
been marked by implacable dislike of the king, and by zeal 
for a total new-modelling of the government^ In the sum- 
mer of 1646 this party had so far obtained the upper hand, 
that, according to one of our best liuthorities, the Scots com- 

1 These peeeed against the ToyaUst * That the home of e<nnnioii8 In De* 

members separately, and tat the moat esmber, 1645, entertained no rlews of 

part in the first months of the war. altering the ftindamental eomttitntion, 

9 *« The best friends of the parliament appears from some of their resolutions as 

were not without fears what the issue of to conditions of peace : " That Fairlki 

the new elections might be; for though should have an earldom, with fiOOO/. 

the people durst not choose such as were a-year: Cromwell and Waller baronies, 

open enemies to them, yet probably they with naif that estate ; Essex, Morth- 

would such as were most l&ely to be for nmberland, and two more, be made 

* peace on any terms, corruptly preibr- dukes; Manchester and Salisbury mar> 
ring the fruition of their estates and quises; and other peers of their party 
sensual enjoyments before the pablio be eleTated to higher ranlcs : Uaslerig, 
Interest," ke. Ludlow, i. 168. This is Stapylton, and Skipton to haTe pen- 

* fUr confession hfrw little the common- sions." Pari. Hist. 408. Whitelock, 182. 
wealth party had the support of the These votes do not speak much for the 
nation. magnanimity and disinterestedness of 

> 0. Journals. Whitelock, 168. The that assembly, though it may suit poUt- 
borough 01 Southwark had just before load romantoers to declaim about ik 
petitioned for a new writ, its member 
bajng dead or disabled. 
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missioners had all imagipable difficulty to prevent his depon- 
tioD. In the course of the year 1647 more overt proo& of 
a design to change the established ccxistitution were given bj 
a partj out <^ doors. A petition was addressed ^ to the 
supreme authoritj of this nation, the commons ass^nbkd in 
parliament." It was voted upon a division that the house 
dislikes this petition, and cannot approve of its being defiv- 
ered ; and a^erwards, bj a migoritj of only 94 to 86, that 
it was seditious and insolent, and should be burnt by the 
hangman.^ Tet the first decisive proof, perhaps, winch the 
journals of parUament afford of the existence of a republi- 
can party, was the vote of 22d September, 1647, that thej 
would once again make application to the king for those 
things which &ey judged necessary for the welfare and safe- 
ty of the kmgdom. This was carried by 70 to 23.' Their 
subsequent resolution <^ January 4, 1 648, against any further 
addresses to the king, which passed by a majority of 141 te 
91, was a virtual renunciation of allegiance. The lords, after 
a warm debate, concurred in this vote. And the army had 
in November, 1647, before the king's escape from Hampton 
Court, published a declaration of their design for the settle- 
ment of the nation under a sovereign representative assem- 
bly, which should possess authority to make or repeal laws^ 
and to call magistrates to account. 

We are not certainly to conclude that all who, in 1648^ 
had made up their mindb against the king's restoration, were 
equally averse to all regal government The prince of Wales 

1 OommoM> JooriMl*, May 4 and 18, tba mtnority. I vnppoat It I0 firom fooM ' 

1647. This minority wert not, in geu- of those dirMons that haron Haaons hai 

oral, fapubUoan ; but were nnwilUng to feckonod the repnbUcaa partj Is the 

liicreaae the irritation ot the armj by io kouee not to exceed thirty, 

•trong a rote. It was reeolved on Not. 6 

1 Oommone' Journals. WhiteIock,S71. the Idng of Bnffland, Ibr the 
Pari. Hist 781. Tliey had Jast been ex- was bound, in iostice and by 
asperated by his evarion of their propo* his offloe, to give his assent to all saeh 
sittons. Id. 778. By the smaUoees of the laws as by the lords and commons in par> 
numbers, and the names of the tellers, it Uanient shall be adjudged to be Ibr the 
seems as if the preebyterlan party had good of the Idngdom, and by them ten- 
been almost entirely abeent; which may dered unto him fbr his asaent. But the 
be also Itiferred from other parts of the pnvions question was carried on the M* 
Journals. See October 9, fbr a long list lowing addition : ** And in case the lawi 
of absentees. Haslerig and Erelyn, both so offered unto him shall not thereupon 
of the army fiution, told the ayes, Mar- be assented unto br him, that nererthe- 
tin and sir Peter Wentworth the noes, less th^y are as rattd to all intents and 
The tiouse bad divided the day before on purposes as if his assent bad been there- 
the Question for going into a committee unto had and obtained, which they do 
to take this matter into consideration, 84 insist upon as an undoubted lif^t.'* 
to 81 ; Cromwell and Brelyn telling the ComsMns* Journals, 
majority, Wentworth and Bainsborongh 



r. 8. 1647. that 
lie time being, 
by thedntyo/ 
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had taken so active, and, for a moment, so successful a sliarn 
in the war of that year, that his father^s enemies were become 
his own. Meetings however were held, where the military 
and parliamentary chiefs discussed the schemes of raising the 
duke of York, or his younger brother the duke of Glocester, 
to the throne. Cromwell especially wavered, or pretended 
to waver, as to the settlement of the nation ; nor is there any 
evidence, so far as I know, that he had ever professed himself 
averse to monarchy, till, dexterously mounting on the wave 
which he could not stem, he led on those zealots who had 
resolved to celebrate the inauguration of their new common* 
wealth with the blood of a victim king.^ 

It was about the end of 1647, as I have said, that the 
principal officers took the determination, which Scheme 
had been already menaced by some of the agi-^^^S* 
tators, of bringing the king, as the first and great- i?"?'"* 

A J r ^ ^ ur • *• s rn X Charles to 

est delinquent, to pubuc justice. * Too stem trial. 



1 Lodlow lays that Cromwell, " finding 
the king's friends grow strong in 1648t be* 
can to court the commonw^th's party. 
The latter told him he Icnew how to cajole 
and gire them good words when he had 
oecasloo to malce use of them ; whereat, 
brealdng out into a rage, he said they 
wrre a proud sort of people, and only 
considerable in their own conceits." P. 
2i0. Does this look as if he had been 
reckoned one of them ? 

9 Clarendon says that there were many 
consultations among the ofBcers about the 
beet mode of disposing of the king ; some 
were for deposing him, others for poison 
or assassination, which, he fttnoies, would 
hare been put in practice if they could 
bare prerailed on Hammond. But this 
Is not warranted by our better authori- 
ties. 

It is bard to say at what time the first 
bold man dared to talk of bringing the 
king to justice. But in a letter of Baillie 
to Alexander Henderson, May 19, 1646, 
be says, ** If Ood iiave hardened him, so 
flur as I can perceive, this people will 
strive to have him in their power, and 
make an example of him ; labkor to think 
what they speak of execution f^^ ii. 20; 
pnbliKhed also in Dalrymple's Memorials 
of Charles I., p. 163. Proofis may also be 
bronght from pamphlets by Lilbume and 
others in 1647, e«>pedaUy toward* the end 
of that year ; and the remonstrance of the 
Scots parliament, dated Aug. 13, alludes 
to such language. Rush. Abr. ri. 245. 
Bericley indeed positively atnures us that 
the resolution was taken at Windsor, in 
* oooQcil of o£Bcers, soon after the Idng's 



confinement at Oarisbrook ; and this with 
so much particularity of circumstance 
that, if we reject his account, we must set 
aside the whole of his memoirs at the 
same time. Mascres' Tracts, i. 888. Bat 
it is fully confirmed by an independent 
testimony, William Allen, himwlf one of 
the council of officers and adJutant-gen* 
eral of the army, who. in a letter ad- 
dressed to Fleetwood, and published in 
1660, declares that, after much consulta- 
tion and prayer at Windsor Castle, in the 
beginning of 1648, they had *' come to a 
very clear and joint resolution that it 
was their duty to call Charles Stuart, that 
man of blood, to an account for the blood 
he had shed, and mischief he IumI done to 
his utmost against the Lord's cause and 
people In these poor nations." This is to 
be found in Somers' Tracts, vi. 490. The 
only discrepancy, if it is one, between him 
and Berkley, is as to the precise time, 
which the other seems to place in the end 
of 1647. But thU might be lapse of 
memory in either party ; nor is it clear, 
on looking attentively at Berkley's narra- 
tion, that he determines the time. Ash- 
bumbam mys. ** For some days before 
the king's remove from Hampton Courts 
there was scarcely a day in which several 
alarms were not brought him by and 
firom several considerable persons, both 
well-affected to him and likely to know 
much of what was then in agitation, of 
the resolution which a violent party in 
the army had to take away his lift. And 
that such a design there was, there were 
strong insinuations to persuaJe." Sc« 
alw) bis NarraUve, published in 1880. 
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and baugbtj, too confident of the righteousness of their 
actions, to think of private assassination, they sought to 
gratify their pride by the solemnity and notoriousness, by the 
very infamy and eventual danger, of an act unprecedented 
in the history of nations. Throughout the year 1643, this 
Thif is design, though suspended, became familiar to the 

floaUydo- people's expectation.^ The commonwealth's men 
**'°*'°**' and the levellers, the various sectaries (admitting 
a few exceptions), grew clamorous for the king*s death. 
Petitions were presented to the commons, praying for justice 
on all delinquents, from the highest to the lowest^ And not 
long afterwards the general officers of the army came forward 
with a long remonstrance against any treaty, and insbting 
that the capital and grand author of their troubles be speed- 
ily brought to justice, for the treason, blood, and mischief 
whereof he had been guilty.' Tliis was soon followed by the 
vote of the presbyterian party, that the answers of the king 
to the propositions of both houses are a ground for the house 
to proceed upon for the settlement of the peace of the king- 
Saeinsion of <lom,* by the violent expulsion, or, as it was called, 
presbyterian scclusiou, of all the prcsbytcrian members from 
'"*™ the house, and the ordinance of a minority ,*consti- 

\tuting the high court of justice for the trial of the king.* 
A very small number among those who sat in this strange 
tribunal upon Charles I. were undoubtedly capable of taking 
statesmanlike views of the interests of their party, and might 
consider his death a politic expedient for consolidating the 
new settlement. It seemed to involve the army, which had 
openly abetted the act, and even the nation by its passive 
consent, in such inexpiable guilt towards the royal family, 
that neither common prudence nor a sense of shame would 
permit them to suffer its restoration. But by far the greater 
part of the regicides such considerations were either over- 
looked or kept in the background. Their more powei-ful 

1 Somers' Tracts, t. 100, 182. ble that this remonstnaoa itself Is rather 

9 Sept. 11. Pari. Hist. 1077. May's against the king than abeolutoly against 

Breviato in SAaseres' Tracts, vol. i. p. 127. all monarchy ; for one of the proposals 

Whitvluck, 885. contained in it is that kings should to 

< Not. 17. Pari. Hist. 1077. White- chosen by the people, and hare no nega- 

lock. p. 856. A motion. Not. 80, that tiTe Toice. 

the houne do now proceed on the remon- * The diTi^ion was on the previous 

•trance of the army, was lont by 125 to qaestion. which was lost by 129 to 83. 
68 (print«^ 53 in Pari. Hist.). Com- & No dlTision took place on any of th* 

uons' Journals. So weak was still che TOtes respecting the king's tdaL 
vepubUoan party. It is Indeed remarka- 

t^. ^AnO^ifC Vt-^^/xi^ C^^n^^^KAA^^OujLi 
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motive was that fierce fanatical hatred of the king, the 
natural fruit of long civil dissension, inflamed bj preachers 
more dark and sanguinary than those they addressed, and by 
a perverted study of the Jewish scriptures. They had been 
wrought to believe, not that his execution would be justified 
by state necessity or any such feeble grounds of human rea- 
soning, but that it was a bounden duty, which with a safe 
conscience they could not neglect. Sudi was the persuasion 
of Ludlow and Hutchinson, the most respectable names 
among the regicides ; both of them free from all suspicion of 
interestedness or hypocrisy, and less intoxicated 
than the rest by fanaticism. ** I was fully per- some of 
suaded," says the former, " that an accommodation fJjJi^'* 
with the king was unsafe to the people of England, 
and unjust and wicked in the nature of it. The former, 
besides that it was obvious to all men, the king himself had 
proved, by the duplicity of his dealing with the parliament, 
which manifestly appeared in his own papers, taken at the 
battle of Naseby and elsewhere. Of the latter I was con- 
vinced by the express words of God's law: *that blood 
defileth the land, and the land cannot be cleansed of the 
blood that is shed therein, but by the blood of him that shed 
it.* (Numbers, c xxxv. v. 33.) And therefore I could not 
consent to leave the guilt of so much blood on the nation, and 
thereby to draw down the just vengeance of Grod upon us all, 
when it Was most evident that the war had been occasioned 
by the invasion of our rights and open breach of our laws 
and constitution on the king's part." ^ " As for Mr. Hutchin- 
son,** says his high-souled consort, "although he was very 
much confirmed in his judgment concerning the cause, yet, 
being here called to an extraordinary action, whereof many 
were of several minds, he addressed himself to God by 
prayer, desiring the Lord that, if through any human frailty 
he were led into any error or false opinion in those great 
transactions, he would open his eyes, and not sufier him to 
proceed, but that he would confirm his spirit in the truth, and 
lead him by a right-enlightened conscience ; and finding no 
check, but a confirmation in his conscience that it was his 
duty to act as he did, he, upon serious debate, both privately 
and in his addresses to God, and in conferences with conscien- 
tious,%upright, unbiased persons, proceeded to sign the sen- 

I Ladlow, i. 287. 
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fence against the king. Although he did not then beliere 
but it might one day come to be again disputed among men, 
yet both he and others thought they could not refuse it with- 
out giving up the people of Grod, whom they had led forth 
and engaged themselves unto by the oath of Grod, into the 
bands of Grod*s and their enemies; and therefore he cast 
himself upon God*s protection, acting according to the dic- 
tates of a conscience which he had sought the hiw to guide ; 
and accordingly the Lord did signalize his £ftvor afterward to 
him/'i 

The execution of Charles L has been mentioned in later 

ages by a few with unlimited praise — by some 
his^xeea. with faint and ambiguous censure — by most with 
cvM^ vehement reprobation. My own judgment will 

possibly be anticipated by the reader of the pre- 
ceding pages. I shall certainly not rest it on the imaginary 
sacredness and divine origin <^ royalty, nor even on the 
irresponsibility with which the law of almost every country 
invests the person of its sovereign. Far be it from me to 
contend that no cases may be conceived^ that no instances 
may be found in history, wherein the sympathy of mankind 
and the sound principles of political justice would approve a 
public judicial sentence as the due reward of tyranny and 
perfidiousness. But we may confidently deny that Charles L 
was thus to be singled out as a warning to tyrants. His 
oiTences were not, in the worst interpretation, of that atro- 
cious character which calls down the vengeance of insulted 
humanity, regardless of positive law. His government had 
been very arbitrary; but it may well be doubted whether 
any, even of his ministers, could have suffered death for 
their share in it, without introducing a principle of barbar- 
ous vindictiveness. Far from the sanguinary misanthropy 
of some monarchs, or the revengeful fury of others, he had 
in no instance displayed, nor does the minutest scrutiny since 
made into his character entitle us to suppose, any malevolent 
dispositions beyond some proneness to anger, and a consid- 
erable degree of harshness in his demeanor.' As for the 

1 Hntohinaon, p. 908. Hs ooca forgot himielf to fkr m to eaiM 

s The king^B manners were not good, the younger sir Henry Vane for coming 

He spoke and behaved to ladles with into a room of the palace reeerred for 

indelicacy in public. See Warburton's persons of higher rank. Cartels Or- 

Notes on Clarendon, tU. 829 ; and a mond, i. 856, where other instA;ic«8 are 

pasaage in Milton^s Defensio pro Populo mentioned by that flriendly writer. He 

AngUcauo, quoted by Harris and Brodie. had in truth none who loved him, till hif 
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charge of baviug caused the bloodshed of the war, upon 
whi<^ and not on anj former misgoyemment, his condem- 
nation was grounded, it was as ill-established as it would 
have been insufficient. Well might the earl of Northum- 
berland say, when the ordinance for the king's trial was 
before the lords, that the greatest part of the people of 
England were not yet satisfied whether the king levied war 
first against the houses, or the houses against him.^ The 
£ACt, in my opinion, was entirely otherwise. It is quite an- 
other question whether the parliament were justified in their 
resistance to the king's legal authority. But we may contend 
that, when Hotham, by their command, shut the gates of 
Hull against his sovereign, when the militia was called out 
in different counties by an ordinance <^ the two houses, both 
of which preceded by several weeks any levying of forces 
for the king, the bonds of our constitutional law were by 
them and their servants snapped asunder ; and it would be 
the mere pedantry and chicane of political casuistry to in- 
quire, even if the fact could be better ascertained, whether 
at Edgehill, or in the minor skirmishes that preceded, the 
first carbine was discharged by a cavalier or a roundhead. 
The aggressor in a war is not the first who uses force, but 
the first who renders force necessary. 

But, whether we may think this war to have originated in 
the king's or the parliament's aggression, it is still evident 
that the former had a fair cause with the nation, a cause 
which it was no plain violation of justice to defend. He 
was supported by the greater part of the peers, by full one 
third of the commons, by the principal body of the gentry, 

BfefbrtoDo softened his temper and ex- mlxoiif Hist, of the Stwute, p. 140. It 

dted sympathj. was brought forward on Burnet's au« 

An anecdote, strongly intimating the thority, and also on that of the duke of 

▼lolenee of Charies's temper, has been Hamilton, killed in 1712, by Dr. Birch, 

rented by his advocates. It is said no Incompetent Judge of historical erl- 

that Burnet, in searching the Hamilton dence : it seems confirmed by an intima* 

papers, found that the king, on discorer- tion glTen by Burnet hhnself in his Mo* 

ing the celebrated letter of the Scoto moirs of the duke of Hamilton, p. 161. 

covenanting lords to the king of France, It is also mentioned by Scott of Scots* 

was BO Incensed that he sent an order to tarret, a contemporary writer. Harris, 

sir William Balfour, lieutenant-governor p. 850, quotes other authorities, earlier 

of the Tower, to cut off the head of his than the anecdote told of Burnet ; and 

prisoner, lord Loudon ; but that the upon the whole I think the story deserv- 

marqnb of Uamilton, to whom Balfour ing credit, and by no means so much to 

immediately communicated this, urged be slighted as the Oxford editor of Bur^ 

so strongly on the king that the city net has thought fit to do. 
would be up in arms on this violence, i Clement Walker, Hisl. of 

that with reluctance he withdrew the dencyi part il. p. 56. 
varnut. Ihii itoiy !• told by Old- 
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and a large proportioa of other classes. If his adherents did 
not form, as I think thej did not, the mi^oritj of the people, 
thej were at least more numerous, beyond comparison, than 
those who demanded or approved of his death. The steadj 
deliberate perseverance of so considerable a bodj in any 
cause takes away the right of punishment from the con-^ 
querors, beyond what their own safety or reasonable indem* 
nification may require* The vanquished are to be judged 
by the rules of national, not of municipal law. Hence, if 
Charles, afler having by a course of victories or the defec- 
tion of the people prostrated all opposition, had abused his 
triumph by the execution of Essex or Hampden, Fairfax or 
Cromwell, I think that later ages would have disapproved of 
their deaths as positively, though not quite as vehemently, as 
they have of his own. The line is not easily drawn, in 
abstract reasoning, between the treason which is justly pun* 
ished, and the social schism which is beyond the proper 
boundaries of law; but the civil war of England seems 
plainly to fall within the latter description. These objec- 
tions strike me as unanswerable, even if the trial of Cliarles 
had been sanctioned by the voice of the nation through its 
legitimate representatives, or at least such a HbSt and fuU 
convention as might, in great necessity, supply the place of 
lawful authority. But it was, as we all know, the act of a 
bold but very small minority, who, having forcibly expelled 
their colleagues from parliament, had usurped, under the 
protection of a military force, that power which all England 
reckoned illegal I cannot perceive what there was in the 
imagined solemnity of this proceeding, in that insolent mock- 
ery of the forms of justice, accompanied by all unfairness 
and inhumanity in its circumstances, which can alleviate the 
guilt of the transaction ; and if it be alleged that many of 
the regicides were firmly persuaded in their consciences of 
the right and duty of condemning the king, we may surely 
remember that private murderers have often had the same 
apology. 

In discussing each particular transaction in the life of 
His eh«r- Charles, as of any other sovereign, it is required 
■«*«f' by the truth of history to spare nc just animad- 

version upon his faults ; especially where much art has been 
employed by the writers most in repute to carry the stream 
^ public prejudice in an opposite direction. But when we 
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come to a general estimate of his character, we should act 
mifairlj not to give their full weight to those peculiar cir- 
cumstances of his condition in this worldlj scene which tend 
to account for and extenuate his failings. The station of 
kings is, in a moral sense, so unfavorable, that those who are 
least prone to servile admiration should be on their guard 
against the opposite error of an uncandid severity. There 
seems no fairer method of estimating the intrinsic worth of 
a sovereign than to treat him as a subject, and to judge, so 
far as the history of his life enables us, what he would have 
been in that more private and happier condition from which 
the chance of birth has excluded him. Tried by this test, 
we cannot doubt that Charles I. would have been not alto- 
gether an amiable man, but one deserving of general esteem ; 
his firm and conscientious virtues the same, his deviations 
from right far less frequent than upon the throne. It is to 
be pleaded for this prince, that his youth had breathed but 
the contaminated air of a profligate and servile court — that 
he had imbibed the lessons of arbitrary power from all who 
surrounded him — that he had been betrayed by a father^s 
culpable blindness into the dangerous society of an ambitious, 
unprincipled favorite. To have maintained so much correct- 
ness of morality as his enemies confess, was a proof of 
Charles's virtuous dispositions ; but his advocates are com- 
pelled also to own that he did not escape as little injured 
by the poisonous adulation to which he had listened. Of a 
temper by nature, and by want of restraint, too passionate, 
though not vindictive, and, though not cruel, certainly defi- 
cient in gentleness and humanity, he was entirely unfit for 
the very difficult station of royalty, and especially for that 
of a constitutional king. It is impossible to excuse his vio- 
lations of liberty on the score of ignorance, especially after 
the. Petition of Right; because his impatience of opposition 
from his council made it unsafe to give him any advice that 
thwarted his determination. His other great fault was want 
of sincerity — a fault that appeared in all parts of his life, 
and from which no one who has paid the subject any atten- 
tion will pretend to exculpate him. Those indeed who know 
nothing but what they find in Hume may believe, on Hume's 
authority, that the king's contemporaries never deemed of 
imputing to him any deviation from good faith ; as if the 
whole conduct of the parliany*nt nad not been evidently 
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founded upon m iktmmL which on manj occasioos ihtj rerj 
explieitlj declared. Bn^ a» Ibk as this insinceritj- was 
shown in the course of his troubles, H waa a £uling which 
untoward circumstances are apt to produce, and whkk the 
extreme hypocrisy of manj among his adversaries might 
sometimes palliate. Few personages in history, we should 
recollect, hare had so much of their actions revealed, and 
commented upon, as Charles ; it is perhaps a mortifying truth 
that those who have stood highest with posterity have seldom 
been those who have been most accurately known. 

The turn of his mind was rather peculiar, and liud him 
open with some justice to very opposite censures — for an 
extreme obsdnacy in retaining his opinion, and for an exces- 
sive facility in adopting that of others. But the apparent 
incongruity ceases, wh^i we observe that he was tenacious of 
ends and irresolute as to means ; better fitted to reason than 
to act ; never swerving from a few main prindples, but diffi- 
dent of his own judgment in its application to the oourse of 
affairs. His chief talent was an acuteness in dispute ; a 
talent not usually much exercised by kings, but which the 
strange events of his life called into action. He had, unfor- 
tunately for himself, gone into the study most fashionable in 
that age, of polemical theology; and, though not at all 
learned, had read enough of the English divines to maintain 
their side of the current controversies with much dexterity. 
But this unkingly talent was a poor compensation for the 
continual mistakes of his judgment in the art of government 
and the conduct of his affairs.^ 

It seems natural not to leave untouched in this place the 
loon famous problem of the Icon Basilik^, which has 

^•**M. [)een deemed an irrefragable evidence both of the 
virtues and the talents of Charles. But the authenticity of this 
work can hardly be any longer a question among judicious 

1 Glanndon, OolUrr, and tho high- knopher, who nJd he had no ahaoM In 

church writers In general, are Tenr proud yielding to the master of fifty legions, 

of the superiority they fiiney the king But those who take the trouble to read 

to have obtained In a long argumenta- these papers will probably not think one 

tion held at Newcastle with Henderson, party so much the stronger as to shorten 

a Scots minister, on church authority and the otber^s days. They Aow that Charles 

goremment. This was conducted In held those extravagant tenets about the 

writing, and the papers afterwards pub- authority of the ehuroh and of the 

Ushed. They may be read In the klng^s fittthers, which are irreconcilable with 

Works, and in Gollier, p. S42. It Is protestantism in any country where it la 

more than Insinuated that Henderson not established, and are Ukiij to dxlTs II 

died of mortification at hli defeat. He out where It Is so. 
certainly had not the excuse of the phl- 
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men. We have letters from Gaaden and his family asserthig 
it as his own in the most express terms, and making it the 
ground of a claim for reward. We know that the king's sons 
were both convinced that it was not their father's composition, 
and that Clarendon was satisfied of the same. If Gauden 
not onlj set up a false claim to so famous a work, but per- 
suaded those nearest to the king to surreoder that precious 
record, as it had been reckoned, of his dying sentiments, it 
was an instance of successful impudence which has hardlj a 
parallel. But I should be content to rest the case on that 
internal evidence which has been so oflen alleged for its au« 
thenticitj. The Icon has, to my judgment, all the air of a 
fictitious composition. Gold, stiff, elaborate, without a single 
allusion that bespeaks the superior knowledge of facts which 
the king must have possessed, it contains little but those rhe- 
torical commonplaces which would suggest themselves to anj 
forger. The prejudices of party, which exercise a strange 
influence in matters of taste, have caused this book to be 
extravagantly praised. It has doubtless a certain air of grave 
dignity, and the periods are more artificially constructed than 
was usual in that age (a circumstance not in favor of its au- 
thenticity) ; but the style is encumbered with frigid meta- 
phors, as is said to be the case in Gauden's acknowledged 
writings ; and the thoughts are neither beautiful nor always 
exempt from affectation. The king's letters during his im- 
prisonment, preserved in the Clarendon State Papers, and 
especially one to his son, from which an extract is given in 
the History of the Rebellion, are more satisfactory proofs of 
his integrity than the labored self-panegyrics of the Icon 
Basillk^? 

1 Tbe note on ttib pMngs, wliSoh, on comiMted with th« gononl objeete of ttilt 

•oeoant of iti length, was placed at the work. It to needless to mil that the 

end of tbe Tolume in the two first edi> author entertains not the smallest donbi 

tlons, is withdrawn in thto, as relating to about the Justness of the arffumenfes 1m 

ft Biatle- of literary eontroterqr, Uttto had empk^ed. — JVbis le tJuBd tdU. 
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PART n. 

AboUtloo of Um Monarchy — tad of Um Houm of Lords — Oommonwcalth — 
Schemea of CromwoH — Ilis CoDTerMttons with Wbitelock — Unpopularity of 
tho Parliament ~ Their Fall -^ Little Parliament — Instrument of Government — 
Parliament called bj Cromwell ~ Diaeolfed br him — Intrigueeof the King and 
his Party — Inaurrectionaxy Morements in 1666 — Rigorous Measures of Cromwell 

— His Arbitmry Oorernment — Me summons anothur Parliament — Designs to 
take the Crown -^ The Proieet Ikils — but his Authority as Protector is aug- 
mented — He aims at forming a new House (tf Lords — His Death — and Char> 
acter -^ Richard, his Son, succeeds him — is supported by some prudent Men — 
but opposed by a Coalitton — Calls a Parliament — The Army orerthrow both — 
Long Parliament restored — Expelled again — and again restored — Imponl- 
biUty of establishing a Republic — Intrigues of the RoyallsU — They unite with 
the Presbyterians — Conspiracy of 1669 — Interference of Monk — His Dissimula- 
tion — Secluded Members return to their Seats — Difflculties about the Restora- 
tion — New Parliament — Kiog restored — Whether prerious Conditious required 

— Plan of rsTlTing the Treaty of Newport Inexpedient — Difficulty of firaming 
Oonditions — Conduct of the Conrention about this not blamahle — azoept ia 
Respect of the MiUtia — Conduct of Monk. 

The death of Charles I. was pressed forward rather 
Abouuon through personal hatred and superstition than out 
of the of any notion of its necessity to secure a republi- 

monarchy, ^^^ administration. That party was still so weak 
that the commons came more slowly, and with more differ- 
ence of judgment, than might be expected, to an absolute 
renunciation of monarchy. They voted, indeed, that the 
people are, under Grod, the original of all just power ; and 
that whatever is enacted by the commons in parliament hath 
the force of law, although the consent and concurrence of the 
king or house of peers be not had thereto ; terms manifestly 
not exclusive of the nominal continuance of the two latter. 
They altered the public style from the king's name to that of 
the parliament, and gave other indications of their intentions; 
but the vote for the abolition of monarchy did not pass till 
tlie 7th of February, after a debate, according to Whitelock, 
but without a division. None of that clamorous fanaticism 
showed itself which, within the memory of many,^ produced, 
from a far more numerous assembly, an instantaneous decis- 
ion against monarchy. Wise men might easily perceive that 
the regal power was only suspended through the force of cir- 

11837. 
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camstances, not abrogated by any real change in public opin- 
ion. 

The house of lords, still less able than the crown to with- 
stand the inroads of democracy, fell by a vote of ^^^^^^^ ^j^ 
the commons at the same time. It had continued honae of 
during the whole progress of the war to keep up ***'**** 
as much dignity as the state of affairs would permit; tena- 
cious of small privileges and offering much temporary oppo- 
sition in higher matters, though always receding in the end 
from a contention wherein it could not be successful. The 
commons, in return, gave them respectful language, and dis- 
countenanced the rude innovators who talked against the 
rights of the peer^e. They voted, on occasion of some ru- 
mors, that they held themselves obliged, by the fundamental 
laws of the kingdom and their covenant, to preserve the peer- 
age with the rights and privileges belonging to the house of 
peers, equally with their own.^ Yet this was with a secret 
reserve that the lords should be of the same mind as them- 
selves. For, the upper house having resented some words 
dropped from sir John Evelyn, at a conference concerning 
the removal of the king to Warwick castle, importing that the 
commons might be compelled to act without them, the com- 
mons, vindicating their member as if his words did not bear 
that interpretation, yet added, in the same breath, a plain 
hint that it was not beyond their own views of what might 
be done : ^* hoping that their lordships did not intend by their 
inference upon the words, even in the sense they took the 
same, so to bind up this house to one way of proceeding as 
that in no case whatsoever, though never so extraordinary, 
though never so much importing the honor and interest of 
the kingdom, the commons of England might not do their 
duty, for the good and safety of the kingdom, in such a way 
as they may, if they cannot do it in such a way as they 
would and most desire." ^ 

Af^er the violent seclusion of the constitutional party from 
the house of commons, on the 6th of December, 1648, very 
few, not generally more than five, peers continued to meet. 
Their number was suddenly increased to twelve on the 2d 
of January, when the vote of the commons, that it is high- 

1 Pari. Hint. 849. Th« eonocn of war and rir WUliam Waller*! Tindieatioii, 

more than once, in the jear 1847, de- 192. 

elarvd thdr intention of preeenrjng the > Commons* Journal, ISth and 19th 

right! of the peerage. Whitelock, 288; Maj, 1646. 
VOL. II. 16 
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treason in the king of England for the lime being to levy war 
against parliament, and the ordinance constituting the high 
court of justice, were sent up for their concurrence- These 
were unanimously rejected with more spirit than some, at 
least, of their number might be expected to display. Yet, as 
if apprehensive of giving too much umbrage, they voted at 
their next meeting to prepare an ordinance, making it 
treasonable for any future king of England to levy war 
against the parliament — a measure quite as unconstitutional 
as that they had rejected. They continued to linger on the 
verge of annihilation during the month, making petty orders 
about writs of error, from four to six being present; they 
even met on the 80th of January. On the 1st of February, 
six peers forming the house, it was moved, ^that they would 
take into consideration the settlement of the government of 
England and Ireland, in this present conjuncture of things, 
upon the death of the king ; " and ordered that these lords 
following ^naming those present and three more) be ap- 
pointed to join with a proportionable number of the house of 
commons for that purpose. Soon after, their speaker ac- 
quainted the house that he had that morning received a 
letter from the earl of Northumberland, "with a paper 
enclosed, of very great concernment;" and for the present 
the house ordered that it should be sealed up with the 
speaker's seaL This probably related to the impending dis- 
solution of their house, for they found next day that their 
messengers sent to the commons had not been admitted. 
They persisted, however, in meeting till the 6th, when they 
made a trifling order, and adjourned "till ten o*clock to- 
morrow."^ That morrow was the 25th April, 1660. For 
the commons having the same day rejected, by a majority of 
forty-four to twenty-nine, a motion that they would take the 
advice of the house of lords in the exercise of the legislative 
power, resolved that the house of peers was useless and 
dangerous, and ought to be abolished.'' It should be noticed 

1 Lordf* Jonnialfl. Uiirty-one to eigfateen that *' a mcaagB 

1 Commons' Journals. It had been from the lords should be recelTed ; ^ 

propoMd to continue the house of lords Cromwell strongly supporting the mo- 

as a court of judicature, or as a court of tion, and being a teller for it ; and again 

consultation, or in some way or other to on Jan. 18, when, the opposite party pre- 

koep it up. The minority, it will be oh- Tailing, it was negatived by twenty-flve 

serred, was not very great ; so fitr was the to eighteen to ask their assent to Che TOte 

democBAtic scheme firom being universal of the 4th instant, that the sovereignty 

even wichin the house. Whiteloclc. 877. resides in the commons ; which, doubN 

Two divisions bad already taken place : leM, if true, could not require the lords' 

one on Jan. 9, when it was carried hy ooncurrenoa. 
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that there was no intention of taking awaj the dignity of 
peerage; the lords, throughout the whole duration of the 
commonwealth, retained their titles, not only in common 
usage, hut in all legal and parliamentary documents. The 
earl of Pembroke, basest among the base, condescended to 
sit in the house of commons as knight for the county of 
Berks, and was received, notwithstanding hid proverbial 
meanness and stupidity, with such excessive honor as dis- 
played the character of those low-minded upstarts who 
formed a sufficiently numerous portion of the house to give 
•their tone to its proceedings.^ 

Thus by military force, with the approbation of an incon- 
ceivably small proportion of the people, the king oommon- 
was put to death, the ancient fundamental laws ^^^^^^ 
were overthrown, and a mutilated house of commons, wherein 
very seldom more than seventy or eighty sat, was invested 
with the supreme authority. So little countenance had these 
late proceedings, even from those who seemed of the ruling 
faction, that, when the executive council of state, consisting 
of forty-one, had been nominated, and a test was proposed to 
them, declaring their approbation of all that had been done 
about the king and the kingly office and about the house of 
lords, only nineteen would subscribe it, though there were 
fourteen regicides on the Hst' It was agreed at length that 
they should subscribe it only as to the future proceedings of 
the commons. With such dissatis&ction at head-quarters 
there was little to hope from the body of the nation.* Hence, 
when an engagement was tendered to all civil officers and 
beneficial clergy, containing only a promise to live faithful to 
the commonwealth, as it was established without a king or 
house of lords (though the slightest test of allegiance that 
any government could require), it was taken with infinite re- 
luctance, and, in fiict, refused by very many, the presbyterian 

1 Whltdock, 896. Thej Toted ttiat <rat twoof the tmnn list, baridas thoM 

Pembroke, M w«U M SalisbiiTy and How- who were dead. Whitelook, 441. In 

ard of BHorlck, who IbUowed the Ignomin- 1651 the ohaoge wmi more conalderable. 

lone example, should be added to all Id. 488. 

eommittees. * Six Judges agreed to hold on their 

s Commons* Journals. Whitelook. It oommlsnons — six reftued. Whiteloclc, 

had been relbrred to a oommittee of fire who makes a poor figure at this time on 

members, Lisle, Holland, Robinson, Scott, his own showing, consented to act still as 

and Ludlow, to recommend thirty •five ft>r oommimioner of the greet seal. Those 

a eounoil of state ; to whose nominations who remained in ofllloe affected to stipu- 

the house agreed, and added their own. late that the fhndamental laws should 

Ludlow, i. &. They were appointed for not be abolished ; and the housepassed a 

a year; but in 1660 the house only left pTote to this effoot. Whitelock, 878. 
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ministers especially showing a determined averseness to the 
new republican. organization.^ 

This, however, was established (such is the dominion of 
the sword) far beyond the control of any national sentiment* 
Thirty thousand veteran soldiers guaranteed the mock parlia- 
ment they had permitted to reign. The sectaries, a numerous 
body, and still more active than numerous, possessed, under 
the name of committees for various purposes appointed by 
the house of commons, the principal local authorities, and 
restrained by a vigilant scrutiny the murmurs of a disaffected 
majority. Love, an eminent presbyterian minister, lost his 
head for a conspiracy by the sentence of a high court of 
justice, a tribunal that superseded trial by jury.' His death 
struck horror and consternation into that arrogant priesthood 
who had begun to fancy themselves almost beyond the scope 
of criminal law. The cavaliers were prostrate in the dust, 
and, anxious to retrieve something from the wreck of their 
long-sequestered estates, had generally little appetite to embark 
afresh in a hopeless cause ; besides that the mutual animos- 
ities between their party and the presbyterians were still too 
irreconcilable to admit of any sincere co5peration. Hence 
neither made any considerable effort in behalf of Charles on 
his march, or rather flight, into England : a measure, indeed, 
too palpably desperate for prudent men who had learned 
the strength of their adversaries, and the great victory of 
Worcester consummated the triumph of the infant common- 
wealth, or rather of its future master. 

A train of favoring events, more than any deep-laid policy, 
SohoMt or had now brought sovereignty within the reach of 
CromwrtL CromwelL His first schemes of ambition may 
probably have extended no &rther than a title and estate, 
with a great civil and military command in the king's name. 
Power had fallen into his hands because they alone were fit 
to wield it; he was taught by every succeeding event his 
own undeniable superiority over hb contemporaries in mar- 

1 WhiCekMk, 444, et aUbi. B«xter*a ttie derioe of thoM wbo rule In tvtoIh- 

lift. S4. A oommiUM was appointed, ttont. Clarendon ppeaka, on Um eonkra- 

April, 1640, to inqoire about minlsten tt, of Lore's execution tiinmpbantlj. 

who asperse the proceedings of parliament He had bfen distinguished by a Tiolent 

In their pulpits. Whitelock, 896. sermon during the treaty of Uxbrldgs, Ibr 

s State Trials, ▼. 48. Baxter says that which the parliament, on the oomplaJnt 

Lore's death hurt the new commonwealth of the king's commissioners, put him in 

more than would be easily belieTed, and confinement. Thurloe,i. 66; State Trials, 

made it odious to all the religious party 901. Though the noble historian, as 

in the land, except the sectaries. life aX usual, represents this othowise. He also 

B., 67. Biit *' oderint dum metuant " is misstates Loto's drying speech. 
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tial renown, in civil prudence, in decision of character, and 
in the public esteem which naturaUy attached to these quali- 
ties. Perhaps it was not till after the battle of Worcester 
that he began to fix his thoughts, if not on the dignity of 
royalty, yet on an equivalent right of command. Two re- 
markable conversations, in which Whitelock bore 
a part, seem to place beyond controversy the nature ^S^tiSni 
of his designs. About the end of 1651, Whitelock ^^^^^^ 
himself, St. John, Widdrington, Lenthall, Harrison, 
Desborough, Fleetwood, and Whalley, met Cromwell, at hi 
own request, to consider the settlement #f the nation. The 
four former were in favor of monarchy, Whitelock inclining 
to Charles, Widdrington and others to the duke of Glouces- 
ter ; Desborough and Whalley were against a single person's 
government, and Fleetwood uncertain. Cromwell, who had 
evidently procured this conference in order to sift the inclina- 
tions of so many leading men, and to give some intimation of 
his own, broke it up with remarking that, if it might be done 
with safety and preservation of their rights as Englishmen 
and Christians, a settlement of somewhat with monarchical 
power in it would be very effectual.* The observation he 
here made of a disposition among the lawyers to elect the 
iuke of Gloucester, as being exempt by his youth from the 
prepossessions of the two elder brothers, may, perhaps, have 
put Cromwell on releasing him from confinement, and send- 
ing him to join his family beyond sea.* 

Twelve months after this time, in a more confidential dis- 
course with Whitelock alone, the general took occasion to 
complain both of the chief officers of the army and of the 
parliament ; the first, as inclined to factious murmurings, and 
the second, as engrossing all offices to themselves, divided 
into parties, delaying business, guilty of gross injustice and 
partiality, and designing to perpetuate their own authority. 

1 Whttelook, as. iOm that they might one day make um 
• The Muiiameot had reiolTed, 24th of him. is hard to say. Clarendon men- 
July, IGSO, that Henry Stuart, son of the tioifs the scheme of making the duke of 
late king, and the lady EUabetb. daugh- Gloucester king, in one of his letters (iU. 
ter of the late king, be removed forthwith 88, 11th Not. 1661); but says, <« Truly I 
beyond the seas out of the Umlts of this do belieTO that Cromwell might as easily 
oommonwealth. Yet this intention seems procure himself to be chosen king as the 
to have been soon changed ; for it is re- duke of Qloncester ; for, as none of the 
■olTod, Sept. 11, to give the duke of king's party would asttist the last, so I 
CHoucester IfiOOf. per annum for his am persuaded both presbyterlaos and 
maintenance so long as he should behave independents would hare much sooner 
himself InofBrasiv^. Whether this pro> the former than any of the race of him 
Medad iitmi liberality, or from a vague whom they have murtbezed.*' 
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Whitelock, confessing part of this, nrged that^ haring taken 
oomraissions from them as the supreme power, it would be 
difficult to find means to restrain them. ^ What," said Crom- 
well, ^ if a man should take upon him to be king ?" "I 
think," answered Whitelock, •* that remedy would be worse 
than the disease." " Why," rejoined the other, " do you think 
so ? " He then pointed out that the statute of Henry VIL 
gave a security to those who acted under a king wl^ch no 
other goYemment could furnish ; and that the reverence paid 
by the people to that title would serve to curb the extrava- 
gancies of those now in power. Whitelock replied, that their 
friends having engaged in a persuasion, though erroneous, 
that their rights and liberties would be better preserved 
under a commonwealth than a monarchy, this state of the 
question would be wholly changed by Cromwell's assumption 
of the title, and it would become a private controversy be- 
tween his family and that of the Stuarts. Finally, on the 
other's encouragement to speak fully his thoughts, he told 
him '* that no expedient seemed so desirable as a private 
treaty with the king, in which he might not only provide for 
the security of his friends and the greatness of his family, 
but set limits to monarchical power, keeping the command of 
the militia in his own hands." Cromwell merely said ^ that 
such a step would require great consideration ; " but broke 
off with marks of displeasure, and consulted Whitelock 
much less for some years afterwards.^ 

These projects of usurpation could not deceive the watch- 
fulness of those whom Cromwell pretended to serve. He 
had on several occasions thrown off enough of his habitual 
dissimulation to show the commonwealth's men that he was 
theirs only by accident, with none of their fondness for re- 
Unpopu. publican polity. The parliament in its present 
Uruyofthe wreck contained few leaders of superior ability, 
'**^**°^*^*' but a natural instinct would dictate to such an 
assembly the distrust of a popular general, even if ihere had 
been less to alarm them in his behavior.' They had no 

1 Id. p. 648. Lord Orrerj told Bumel oertain, howeTer, that sneh a compromitt 

that he had once mentioned to Cromwell would hare been dishonorable tat on* 

% report that he was to bring in the king, pu^J) and in&mou« for the other, 

who ehould many hie daughter, and ob- * CromwelU in hia letter to the par- 



■erred that he saw no bettor expedient. liament. after the battle of Worcester, 

Cromwell, withbut expressing any die- called it a 

pleasure, said. ** The king cannot forgire though a t< 

his fkther'i blood," which the other at* was taken in 

tempted to answer. Burnet, 1.96. lilt republioaoa. 
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means, however, to withstand him. The creatures themselves 
of military force, their pretensions to direct or control the 
army could only move scorn or resentment Their claim to 
a legal authority, and to the name of representatives of a 
people who rejected and ahhorred tliem, was perfectly impu* 
dent. When the house was fullest their numbers did not 
much exceed one hundred ; but the ordinary divisions, even 
on subjects of the highest moment, show an attendance of but 
fifty or sixty members. They had retained in their hands, 
notwithstanding the appointment of a council of state, most 
of whom were from their own body, a great part of the exec- 
utive government, especially the disposal of oflSces.* These 
they largely shared among themselves or their dependants ; 
and in many of their votes gave occasion to such charges of 
injustice and partiality as, whether true or false, will attach 
to a body of men so obviously self-interested.* It seems to 
be a pretty general opinion that a popular assembly is still 
more frequently influenced by corrupt and dishonest motives 
in the distribution of favors or the decision of private aflTaira 
than a ministry of state ; whether it be that it is more prob- 
able that a man of disinterestedness and integrity may in the 
course of events rise to the conduct of government than that 
such virtues should belong to a majority ; or that the clandes- 
tine management of court corruption renders it less scanda- 



1 JoamalB, pasrim. 

* One of their most icandAlous &cts 
waa the sale of the earl of Craven's 
estate. He had been out of England 
dnring the war. and could not therefore 
be reckoned a delinquent. But evidence 
was offered that he had seen the king in 
HuUand ; and upon this charge, though 
be petitioned to be heard, and, as is said, 
indicted the informer for peijury, where- 
of he WRS convicted, thej voted by 88 to 
81 that his lands should be sold ; Has* 
lerig, the most savage sealot of the whole 
&ction, being a teller for the ayes, Vane 
for tlio noes. Joumalu, 6th March, 
1661. and 22d .Tune, 1662; State Trials, 
T. 828. On the 20th of July in the same 
year it was referred to a committee to 
select thirty delinquents whose estates 
should be sold for the use of the navy. 
Thus, long after the ceraation of hos- 
tilitv, the royalists continued to stand 
in Jeopardy, not only collectively but 
personally, nrom this arbitrary and vin- 
dictive faction. Nor were these qualities 
displayed ag^nst the royalists alone; 



one Jostah Prfanatt, who teems to havt 
been connected with Lllbume, Wildman, 
and the levellers, having presented a 

Sitition complaining that sir Arthur 
aslerig had violently dispojisessed him 
of some collieries, the house, after voting 
every part of the petition to be fiUse, 
adjudged him to pay a fine of 90OOI. to 
the commonwealth, 2000/. to Haslerig, 
and 2000/. more to the commissioners 
for compositions. Journals, 15th Jan. 
1661-2. There had been a prqject of 
erecting an university at Durham, in 
fivvor of which a committee reported 
(18th June, 1661). and for which th« 
chapter-lands would have made a com- 
petent endowment. Haslerig, howevefi 
got most of them into his own handa, 
and thus frustrated, perhaps, a design 
of great importance to education and 
literature in this country. For had an 
university once been established, it if 
just possible, though not very likely, 
that the estates would not have reverted, 
on the king's restoration, to their formert 
but much less useful, possessors. 
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lous and more easily Tarnished than the shamelessness of par- 
liamentary iniquity. 

The republican interest in the nation was almost wholly 
composed of two parties, both offshoots deriving strength from 
the great stock of the army ; the levellers, of whom Lilbume 
and Wildman are the most known, and the anabaptists, fifth- 
monarchy men, and other fanatical sectaries, headed by Har- 
rison, Hewson, Overton, and a great number of officers. 
Though the sectaries seemed to build their revolutionary 
schemes more on their own religious views than the levellers, 
they coincided in most of their objects and demands.^ An 
equal representation of the people in short parliaments, an 
extensive alteration of the common law, the abolition of 
tithes, and indeed of all regular stipends to the ministry, a 
full toleration of religious worship, were reformations which 
they concurred in requiring as the only substantial fruits 
of their arduous struggle.* Some among the wilder sects 
dreamed of overthrowing all civil institutions. These factions 
were not without friends in the commons. But the greater 
part were not inclined to gratify them by taking away the 
provision of the church, and much less to divest themselves 
of their own authority. They voted indeed that tithes should 
cease as soon as a competent maintenance should be otlier- 
wise provided for the clergy.* They appointed a commission 
to consider the reformation of the law, in consequence of 
repeated petitions against many of its inconveniences and 
abuses ; who, though taxed of course with dilatoriness by the 
ardent innovators, suggested many useful improvements, sev- 

i Mn. HatobinsoD ipeaks reiy fliTor- plons, and pnblio spirit which they pro- 

•bly of the levellem, aa they appeared feesed, owned tbem and protected them 

about 1047, declaring against the Uc- as far as he had power. These were they 

tions of the presbyteriani and iodepen- who first began to diseoTer the ambition 

dents, and the ambitious views of their of lieut.-gen. Cromwell and his idolaterti 

leaden, and especially against the unrea- and to suspect and dislike it." P. 286. 

■onable privileges claimed by the houses > Whitelock, 899, 401. The leTeUeri 

of parlhunent collectively and personally, rose in arms at Banbury and otbei 

*" IndMd, as all virtues are mediums and plscea, but were soon put down, chiefly 

have their extremes, there rose up after through the energy of Cromwell, and 

In ttiat house a people who endeavored their ringleaders shot, 

the levelling of all estates and qualities, > It was referred to a committee, 29th 

which those sober levellers were nt* ver April. 1642, to consider bow a couvenient 

guilty of dttHring; but were men of just and competent miJntenance for a godly 

and sober principles, of honest and relig- and able ministry may be settled, in lieu 

ous ends, and were therefore hated by of tithes. A proposed addition, that 

jai the designing self-interested men of tithes be paid as before, till such niain< 

•both fiMStions. Colonel Hutchinson had tenaooe be settled, was carried by 27 to 

a great intimacy with many of these ; and 17. 
•o &r as they acted according to the Just, 



Digitized by CjOOQ IC 



CoxMOHWKALTB. FALL OF THE LONG PARLIAMENT. 233 

eral of which have been adopted m more regular timeSy 
though with too cautious delaj.^ Thej proceeded rather 
slowly and reluctantly to frame a scheme for future parlia- 
ments ; and resolved that they should consist of 400, to be 
chosen in due proportion by the several counties, nearly upon 
the model suggested by LilbumCi and afterwards carried into 
effect by CromwelL* 

It was with much delay and difficulty, amidst the loud 
murmurs of their adherents, that they could be 
brought to any vote in regard to their own dissolu- 
tion. It passed on November 17, 1^51, after some very close 
divisions, that they should cease to exist as a parliament on 
November 3, 1654.* The republicans out of doors, who 
deemed annual, or at least biennial, parliaments essential to 
their definition of liberty, were indignant at so unreasonable 
a prolongation. Thus they forfeited the good-will of the only 
party on whom they could have relied. Cromwell dexterous- 
ly aggravated their faults : he complained of their delaying 
the settlement of the nation ; he persuaded the fanatics of 
his concurrence in their own schemes ; the parliament, in 
turn, conspired against his power, and, as the conspiracies of 
so many can never be secret, let it be seen that one or other ^ 
must be destroyed — thus giving his forcible expulsion of 
them the pretext of self-defence. They fell with no regret, 
or rather with much joy of the nation, except a few who 

1 Journals, 19th Jan. 1652. Hale was till Oct. 11th, when th« oommittee waa 

Iha first named on this commission, and ordered to meet next day, and so de die 

took an actlTe part; but be was assod- in diem, and to glre an account thereof 

ated with some fiirions leTellers, Deebo- to the hoose on Tuesday come fortnight; 

rough, Tomlinaon, and Hogh Peters, so all that came to have Toices, but the 

that it is bard to know bow f&r he con- special care thereof commended to sir 

curred in the alterations suggested. Henry Vane, colonel Ludlow, and Mr. 

Many of them, howerer, seem to bear Robinson. \7b find nothing hirther till 

marks of his hand. Whitelook, 476, Jan. 8d, 1660, when the committee is 

617, 619, 820 et alibi. There had been ordered to make Its report the next 

preriously a committee for the same Wednesday. This Is done accordingly, 

purpose in 1660. See a list of the acts Jan. 9. when sir H. Vane reports the 

prepared by than in Somers Tracts, Ti. resolutions of the oommittee, one of 

l77 ; seTeral of them are worthy of at- which was, that the number in Aiture 

tention. Ludlow, indeed, blames the parliaments should be 400. This was 

commission for slowness ; but their delay carried, after negatiring the prerious 

seems to have been rery Justifiable, and question In a committee of the whole 

their suggestions highly Taluable. It house. They proceeded seTeral days 

sren appears that they drew up a book afterwards on the same business. See 

containing a regular digest or code, also Ludlow, pp. 818. 435. 

which was ordered to be printed. Jour- * Two divisions had taken place. Not. 

tuUs, 20th Jan. 1668. 14 (the first on the preTious question), 

s A committee was named. 16th May, on a motion that It is couTenient to de* 

1649, to take Into consideration the set- clare a certain time fbr the continuance 

tling of the succession of ftiture parlia- of this parliament. 60 to 46, and 49 to 47 

ments and regulating their elections. On the last dlTision Cromwell and 81 

nothing more appears to have been dons John were tellers fbr the ajet. 
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THE LITTLE PABLIAMENT. 



Chap. X. 



dreaded more from the altematiye of military asarpatioii or 
anarchy than from an assembly which still retained the names 
and forms so precious in the eyes of those who adhere to the 
ancient institutions of their country.^ 

It was now the deep policy of Cromwell to render himself 
Little par- *^® ^^® refuge of those who valued the laws, or 
Uament. the regular ecclesiastical ministry, or their own 
estates, all in peril from the mad enthusiasts who wei-e in 
hopes to prevail.^ These he had admitted into that motley 
convention of one hundred and twenty persons, sometimes 
called Barebone's parliament, but more commonly the little 
iii«tniinent P^l^unent, ou whom his council of officers pre- 
of goTern- tended to devolve the government, mingling them 
"'^** with a sufficient proportion of a superior dass 

whom he could direct.* This assembly took care to avoid 
the censure which their predecessors had incurred, by pass- 
ii^g A good many bills, and applying themselves with a 
vigorous hand to the reformation of what their party deemed 
the most essential grievances, those of the law and of the 
church. They vot^ the abolition of the court of chancery, 
a measure provoked by its insufferable delay, its engrossing 



1 Whitelock was one of tbeee ; and, 
being at that time out of Cromweiri 
fkTor, inreighs mach affainst this de- 
struction of the power from which he 
had taken his commission. P. 662, 654. 
St. John appears to hare concurred in 
the measure. In fact there had so long 
been an eud of law that one usurpation 
mi^ht seem as rightful as another. But 
while any house of commons remained 
there was a stock left from which the an- 
cient conittltution might posnibly germi- 
nate. Mrs. MacauUy, whose lamenta- 
tions over the Rump did not certainly 
proceed from this cause, thus rents her 
wrath on the Knglish nation : ** An ac- 
quiescence thus universal in the insult 
committed on the guardians of the infant 
republic, and the first step towards the 
usurpation of Cromwell, fixes an indelible 
stain on the character of the English, as 
a people basely and incorrigibly attached 
to the sorercignty of indiriduals, and of 
natures too ignoble to endure an empire 
of equal laws." Vol. t. p. 112. 

t Harrison, when Ludlow asked him 
why he had joined Cromwell to turn out 
the parliament, said, he thought Crom- 
well would own and fkvor a set of men 
who acted on higher principles than those 
of civil llbertT ; and quoted from Daniel, 
** that the saints ahaU take the kingdom 



and possess it.*> Lndlow argued againal 
him ; but what was argument to sueh a 
bead? Mem. of Ludlow, p. 666. Not 
many months alter, Cromwell sent his 
coadjutor to Carisbrook castle. 

* Uiune speaks of this assembly as 
chiefly composed of the lowest mectianict. 
But this was not the case. Some persons 
of inferior rank there were, but a large 
proportion of the members were men of 
good family, or, at least, military distinc- 
tion, as the list of the names in the Par- 
liamentary History is suflBclent to prove; 
and Whitelock remarks, *^ It was much 
wondered at by some that these gentle- 
men, many of them being persons of 
Ibrtune and knowledge, would at this 
summons, and fh>m those hands, Uke 
upon them the supreme authority of this 
naUon." P. 659. With respect to this, it 
may be observed that those who have 
lived in revolutions find it almost neces- 
sary, whether their own interests or those 
of their country are their aim, to comply 
with all changes, and take a greater part 
in supporting tiiem than men of inflex- 
ible consciences can approve. No one 
felt this more than Whltelock ; and his 
remark In this place Is a satire upoa all 
his conduct. He was at the moment dis- 
satisfied, and ont of Crom wall's &vor, bnk 
lovt no time in nfalning it. 
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of almost all suits, and the uncertainty of its decisions. They 
appointed a committee to consider of a new body of the law, 
without naming any lawyer upon it^ They nominated a 
set of commissioners to preside in courts of justice, among 
whom they with difficulty admitted two of that profession ; • 
they irritated the clergy by enacting that marriages should 
be solemnized before justices of the peace ; • they alarmed 
them still more by manifesting a determination to take away 
their tithes, without security for an equivalent maintenance.^ 
Thus, having united against itself these two powerful bodies, 
whom neither kings nor parliaments in England have in 
general offended with impunity, this little synod of legislators 
was ripe for destruction. Their last vote was to negative a 
report of their own committee, recommending that such as 
should be approved as preachers of the gospel should enjoy 
the maintenance already settled by law ; and that the pay- 
ment of tithes, as a just property, should be enforced by the 
magistrates. The house having, by the majority of two, dis- 
agreed with this report,* the speaker, two days after, having 
secured a majority of those present, proposed the surrender 
of their power into the hands of Cromwell, who put an end 
to the opposition of the rest by turning them out of doors. 

It can admit of no doubt that the despotism of a wise man 
is more tolei-able than that of political or religious fanatics ; 
and it rarely happens that there is any better remedy in 
revolutions which have given the latter an ascendant. Crom- 
well's assumption, therefore, of the title of protector was a 
necessary and wholesome usurpation, however he may have 

1 Jonraali, AngOBt 19. This mB cut- missioQ tat unendment of ^e law sp- 
rfed by 46 to &) against CromwelPs party, pointed in the long parllainent. The great 
Yet Cromwell, two years afterwards, pub- number of dissenters Aroin the established 
Ushed an ordinance for regulating and religion rendered It a Tery reasonabla 
limiting the Jurisdiction of chancery, measure, 
which oOended Wbitelock so much that « Thurloe, 1. 889; ill. 182. 
he resigned the great seal, not having ^ Journals, 2d and 10th Deo. 1668. 
been consulted Id framing the r^uia- Wbltelock. See the sixth Tolume of the 
tlons. This is a rare Instance in his life ; Somers Tracts (p. 266) for a long and 
and he Taunts much of his conscience rather able Tindication of this parliament 
accordingly, but thankfully accepted the by one of its members. Ludlow also 
office of commissioner of the treasury in- speaks pretty well of it, p. 471; and 
itead. P. 621, 625. He does not seem, says truly enough that Cromwell fright- 
by his own account, to have given much ened the lawyers and clergy, by showing 
satisfaction to suitors In equity (p. 648); what the parliament meant to do with 
yet the fault may have been thein, or them, which made them in a hurry to 
the system's. have It destroyed. 8eo aiso Pari. Hist. 

t 4th October. 1412, 1414. 

* This bad been proposed by the com- 
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caused the necessity ; it secured the nation from the mischiev- 
ous lunacy of the anabaptists, and from the more cool-blooded 
tyranny of that little oligarchy which arrogated to itself the 
name of commonwealth's men. Though a gross and glaring 
evidence of the omnipotence of the army, the instrument 
under which he took his title accorded to him no unnecessary 
executive authority. The sovereignty still resided in the 
parliament ; he had no negative voice on their laws. Until 
the meeting of the next parliament a power was given him 
of making temporary ordinances ; but this was not, as Hume, 
on the authority of Clarendon and Warwick, has supposed, 
and as his conduct, if that were any proof of the law, might 
. lead us to infer, designed to exist in future intervals of the 
legislature.' It would be scarcely worth while, however, to 
pay much attention to a form of government which was so 
little regarded, except as it marks the jealousy cf royal 
power, which those most attached to Cromwell, and least 
capable of any proper notions of liberty, continued to enter- 
tain. 

In the ascent of this bold usurper to greatness he had suc- 
cessively employed and thrown away several of the powers 
ful factions who distracted the nation. He had encouraged 
the levellers and persecuted them; he had flattered the long 
parliament and betrayed it ; he had made use of the secta- 
ries to crush the commonwealth ; he had spurned the secta- 
ries in his last advance to power. These, with the royalists 
and the presbyterians, forming in effect the whole people, 
though too disunited for such a coalition as must have over- 
thrown him, were the perpetual, irreconcilable enemies of his 
administration. Master of his army, which he well knew 
how to manage, surrounded by a few deep and experienced 
counsellors, furnished by his spies with the completest intelli- 
gence of all designs against him, he had no great cause of 

1 See the instnunent of gorenunent before (Id. 601), besides manj other ordt- 

In Whitelock, p. 671 ; or Somen TreotSf nances of a leglslatiTe nature. ** I am 

Ti. 257. Lndlow says that some of the rety glad," says Fleetwood (Feb. 1665, 

officers opposed this ; but Lambert forced Thurloe. iU. 188), ** to hear his highness 

It down their throats : p. 276. Cromwell has declined the legislative power, which 

made good use of this temporary power, by the instrument of goremment, in my 

The union of Scotland with England was opinion, he could not exercise after this 

by one of these ordinances, April 12 last parliament's meeting." And the par- 

( Whitelock, 686) ; and he imposed an liament of 1666, at the protector *8 desirs, 

assessment of 120.00(V. monthly, for three oonflnned all ordinances made since the 

months, and 90,000^. for the next three, dissolutionof the long parliament. Thw> 

Instead of 70,000<. which had been paid loe, vl. 218. 
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alann from open resistance. Bat he was 4)ound hj the in- 
strament of government to call a parliament ; and paruameni 
in any parliament his adversaries must be formi- ^^**^ 
dable. He adopted in both those which he sum- '^ 
moned the reformed model already determined ; limiting the 
number of representatives to 400, to be chosen partly in the 
counties, according to their wealth or supposed population, by 
electors possessing either freeholds or any real or movable 
property to the value of 200/1 ; partly by the more considera* 
ble boroughs, in whose various rights of election no change 
appears to have been made.^ This alteration, comformable 
to the equalizing principles of the age, did not produce so 
considerable a diiference in the persons returned as it per- 
haps might at present^ The court party, as those subservi- 
ent to him were called, were powerful through the subjection 
of the electors to the army. But they were not able to ex- 
clude the presbyterian and republican interests; the latter, 
headed by Bradshaw, Haslerig, and Scott, eager to thwart 
the power which they were compelled to obey.' Hence they 
began by taking into consideration the whole instrument of 
government ; and even resolved themselves into a committee 
to debate its leading article, the protector's authority. Crom- 
well, hi» supporters having lost this question on a division of 
141 to 136, thought it time to interfere. He gave them to 
understand that the government by a single person and a 
parliament was a fundamental principle, not subject to their 
discussion ; and obliged every member to a recognition of it, 
solemnly promising neither to attempt nor to concur in any 
alteration of that article.* The commons voted, however, 
that this recognition should not extend to the entire instru- 
ment, consisting of forty-two articles ; and went DiggoiTwi 
on to discuss them with such heat and prolixity bj him. 

1 I Inftr this from the report of a eom- Judge what the authorltT of the kml 
''" of privileges on the election Ibr protector will be in this parliament. 



Lynn, Oct. 20. 1656. See also Journals, However It was observed that, as often 

Kov. 28« 1664. as he spoke in bis speech of Ubertv or 

s It Is remarkable that Clarendon religion, the members did seem to n^ioe 

seems to approve this model of a parlla- with acclamations of Joy." Thurloe, v. 

ment, saying, **it was then generally 588. But the election of Lenthall appears 



looked npon as an alteration fit to be by Guibbon Ooddard's Journal, lately 
more warrantably made, and in a better published in the Introduction to Bur- 
time.** ton's Diwy, to have been unanimous. 

* Bonrdeanx, the French ambassador, * Journals, 14th and 18th Sept. ParL 

•ays, *' Some were fbr Bradshaw as speak- Hist. 1445, 1450. Whitelock, 606, &e 

tr, but the protector's party carried it Ludlow, 490. Goddard's Journal, 82. 
Ibr Lenthall. By this b^inning one maj 
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that, afler five months, the limited term of their session, the 
protector, having obtained the ratification of his new scheme 
neither so fullj nor so willingly as he desired, particnlarlj 
having been disappointed hj the great majority of 200 to 60, 
which voted the protectorate to be elective, not hereditary, 
dissolved the parliament with no small marks of dissatis&c- 
tion.* 

The banished king, meanwhile, began to recover a little of 
intriguei of ^^ political importance which the battle of Wor- 
th* king sod ccster had seemed almost to extinguish. So ill-sup- 

^*^^' ported by his English adherents on that occasion so 
incapable, with a better army than he had any pro^>ect of ever 
raising again, to make a stand against the genius and fortune oi 
the usurper, it was vain to expect that he could be restored 
by any domestic insurrection, until the disunion of the pre- 
vailing factions should offer some more favorable opportu- 
nity. But this was too distant a prospect for his court of 
starving followers. He had from the beginning looked around 
for foreign assistance. But France was distracted by her own 
troubles ; Spain deemed it better policy to cultivate the new 
commonwealth ; and even Holland, though engaged in a dan- 
gerous war with England, did not think it worth while to 
accept his offer of joining her fleet, in order to try his influ- 
ence with the English seamen.* Totally unscrupulous as to 
the means by which he might reign, even at the moment that 



1 This diridon Is not T«eoided in Um 
Joornals, in conaeqaence, I aupposef of 
Its luiTiug been resolved in a committee 
of the whole house. But it is impossible 
to donbt the fkct, which is referred to, 
Oct. 19, by a letter of Bonrdeanx, the 
French ambassador (Thnrloe,* ii. 681), 
who observes, ** Uereoy it is easily di»> 
cemed that the nation is nowise atifeeted 
to his fiunily, nor much to himself. 
Without donbt he will strengthen his 
army, and keep that in a good posture." 
It is also alluded to by Whitelock, 609. 
They resolved to keep the militia in the 
power of the parliament, and that the 
protector^s negative should extend only 
to such bills as might alter the instru- 
ment: and in other cases, if he did not 
pass bills within twenty days, they were 
to become laws without his consent. 
Journals, Nov. 10, 1654. Whitelock, 608. 
This was carried aeainst the eourt bv 
109 to 86. Ludlow insinuates that this 
parliament did not sit out its l^pal term 
of Ave months ; Cromwell having Inter- 
preted the months to be lunar Instead of 



calendar. Hume has adopted this no- 
tion : but it is groundless, the month tn 
law being always of twenty-«ight daya, 
unless the contrary be expressed. White- 
lock says that Cromwell's dissolution of 
the parliament, because he found thai 
not so pliable to his purposes as he ex- 
pected, caused much discontent in them 
and others ; but that he valued It not, 
esteeming himself above those things : p. 
618. He gave out that the parliament 
were oonoemed In the conspiracy to 
bring in the king. 

* Kxiles are seldom sempoloaa : m 
find that Charles was willing to propose 
to the States, In return fbr their acknowl- 
edging his title, *^ such present and 
lasting advantages to them by this aW- 
anoe as may appear most considerable to 
that nation and to their posterity, and a 
valuable compensation fbr whatever prao* 
ent advantages the king can receive br 
it." Clarendon State Papers, HI. 90L 
These Intrigues would ham Justly 
him odious in Sngland. 
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he was treating to become the covenanted king of Scotland, 
with every solemn renunciation of popery, Charles had re- 
course to a very delicate negotiation, which deserves remaris, 
as having led, after a long course of time, but by gradual 
steps, to the final downfall of his family. With the advice 
of Ormond, and with the concurrence of Hyde, he attempted 
to interest the pope (Innocent X.) on his side, as the most 
powerful intercessor with the catholic princes of Europe.* 
For this purpose it was necessary to promise toleration at 
least to the catholics. The king's ambassadors to Spain in 
1 650, Cottington and Hyde, and other agents despatched to 
Bome at the same time, were empowered to offer an entire 
repeal of the penal laws.' The king himself, some time 
afterwards, wrote a letter to the pope, wherein he repeated 
this assurance. That court, however, well aware of the 
hereditary duplicity of the Stuarts, received his overtures 
with haughty contempt The pope returned no answer to 
the king's letter; but one was received afler many months 
from the general of the Jesuits, requiring that Charles should 
declare himself a catholic, since the goods of the church 
could not be lavished for the support of an heretical prince*' 
Even after this insolent refusal, the wretched exiles still 
clung at times to the vain hope of succor which as protes- 
tants and Englishmen they could not honorably demand.^ 
But many of them remarked too clearly the conditions on 
which assistance might be obtained ; the court of Charles, 
openly or in secret, began to pass over to the catholic church; 
and the contagion soon spread to the highest places. 

1 Onnond wrote strong to thit alfeot. have been made In the prqjadioe of eath- 

after the battle of Woroeeter, cooTinoea oUcs, and to put them into the Mune ooa- 

that nothing but foreign aasUtanoe could dition as his other 8ul](}eot8. " Cottington 

restore the king. '* Amongst protectants to Father Bapthorpe. Id. 541. These ne- 

ttwn is none that liath uie power, and gotiations with Rome were soon known ; 

amongst the catholics it is TisiDle." and a tract was published, by the parlia- 

Carte's Letters, i. 461. ment's authority, containing the docu- 

> Clarendon State Papers, U. 481, et mente. Notwithstanding the delirium 

Mepe alibi. The protestant seal of Hyde of the Restoration, this liad made an 

had surely aaeertedhba9; and his reradtv impression which was not afterwaida 

In one letter gave way also : see toI. iii. effiused. 

p. 158 But the great criminality of all * Clarendon State Papers, iii. 181. 
iheee negotiations lay in this, that * **The pope veiy well knows,'* sayt 
Oharlse was by them soliciting such a Hyde to Clement, an agent at the court 
measure of foreign aid as would make of Rome, 2d April, 1658, ** how flu* the 
him at once the tyrant of England and Ung is from thoughts of severity against 
the vaasal of Spain ; since no free parlia- his catholic sul^ts ; nay, that he doth 
Blent, howBTer royaUst, was likely to re- desire to put them into the same con- 
peal all the laws against popeiy. ** That didon with his other subjects, and that 
whkh the king will be resdy and willing no man shall sufbr in any consideration 
to do is to give his consent for the repeid for being a Roman catholic.'' Id 2^1. 
•f all the penal laws and statotea wbioh 
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Id the year 1654 the royalist intrigues in England began 
to grow more active and formidable through the accession 
of many discontented republicans.^ Though there could be 
no coalition, properly speaking, between such irreconcilable 
factions, they came into a sort of tacit agreement, as is not 
unusual, to act in concert for the only purpose they enter- 
tained alike, the destruction of their common enemy. Major 
Wildman, a name not very familiar to the general reader, 
but which occurs perpetually, for almost half a century, 
when we look into more secret history, one of those dark 
and restless spirits who delight in the deep game of con- 
spiracy against every government, seems to have been the 
first mover of this unnatural combination. He had been 
early engaged in the schemes of the levellers, and was ex- 
posed to the jealous observation of the ruling powers. It 
appears most probable that his views were to establish a 
commonwealth, and to make the royalists his dupes« In 
his correspondence, however, with Brussels, he engaged to 
restore the king. Both parties were to rise in arms against 
the new tyranny ; and the nation's temper was tried by clan- 
destine intrigues in almost every county.* Greater reliance 
however was placed on the project of assassinating Crom- 
welL Neither party were by any means scrupulous on this 
score : if we have not positive evidence of Charles's concur- 
rence in this scheme, it would be preposterous to suppose 
that he would have been withheld by any moral hesitation. 
It is frequently mentioned without any disapprobation by Clar- 
endon in his private letters ; ' and, as the royalists certainly 
justified the murders of Ascham and Dorislaus, they could 
not in common sense or consistency have scrupled one so 
incomparably more capable of defence.* A Mr. Gerard suf- 

1 ClMeiidon*t nktory of the Rebellion, » P. 815, 82i. 848. Tharioe, 1. 880, 610. 

b. 14. Stote Papers. Ui. 286, 800. &o. In the Mune Tolume (p. 248) we find eren 

Whitelock obeenres at this time, '* Mmij a declaration Arom tbe king, dated at 

■ober and fkithful patriots did begin to Paris, 8d Mbj, 1664, ofierlng 600/. per 

Incline to tbe icing's restoration ; '" and annum to any one who should kill Croin> 

hints tliat this was his opinion.' which well, and pardon to any one who should 

excited Cromwell's Jealousy of him. leave that party, except Bradshaw, Len- 

P. 620. thall, and Haslerig. Bat thb seams an* 

* Clarendon's History, Tii. 129. State likely to be authentic: Charles would 

Papers, III. 266, &e. Thew leTellers were not tutre avowed a design of amssinap 

Tery hostile to the interference of Hrde tion so openly : and it Is strange that 

and Ormond, Judging them too inttexibly Lenthall and Haslerig, especially the 

attached to the ancient coDstitution ; but former, should be thus exempted from 

this hostility recommended them to pardon, rather than so many regicides, 

others of the banished king's court who * See what Clarendon savi of Ascham'f 

•howed the same sentiments. death. State Papers, ii. 642. In aoothsr 
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fered death for one of these plots to kill Cromwell ; justly 
sentenced, though by an illegal tribunal.^ 

In the year 1655, Penruddock, a Wiltshire gentlemaiu 
with a very trifling force, entered Salisbury at the 
time of the assizes ; and, declaring for the king, Soi««7^ 
seized the judge and the sheriff.* This little re- P^^®'**' 
hellion, meeting with no resistance from the peo- 
ple, but a supineness equally fatal, was soon quelled. It 
roused Cromwell to secure himself by an unprecedented ex- 
ercise of power. In possession of all the secrets of his ene- 
mies, he knew that want of concert or courage had alone 
prevented a general rising, towards which indeed there had 
been some movements in the midland counties.' He was 
aware of his own unpopularity, and the national bias tow- 
ards the exiled king. Juries did not willingly convict the 
sharers in Penruddock's rebellion.* To govern according to 
law may sometimes be an usurper's wish, but can seldom be 
in his power. The protector abandoned all thought of it. 
Dividing the kingdom into districts, he placed at jugoroui 
the head of each a major-g€»ieral as a sort of meararwof 
military magistrate, responsible for the subjection "*"'' 
of his prefecture. These were eleven in number, men bit- 
terly hostile to the royalist party, and insolent towards all 
civil authority.* They were employed to secure the pay- 



place he obserres, — ** It Is a worse and a 
baser thing that any man should appear 
ia any part beyond sea ander the charac- 
ter of an agent fh>m the rebels, and not 
have his throat cut." Id. lU. 144. 

1 State Trials, 618. Thurloe, U. 416. 
Some of the maiecontent commonwealth- 
men were also eager to get rid of Crom- 
well by assassination ; Wildman, Saxby, 
Titus. Syudercome's story is well known; 
he was connected in the conspiracy with 
those already mentioned. The Ikmous 
pamphlet by Titus, Killing no Murder, 
WAS printed in 165Y. Clarendon State 
Papers, 815, 824, 843. 

s A Tery reprehensible passage occurs 
In Clarendon's account of this transaction, 
Tol. yii. p. 140; where he blames and 
derides the insurgents for not putting 
chief-justice Rollo and others to death, 
which would have been a detestable and 
useless murder. 

» Wbitelock, 618, 620. Ludlow, 513. 
Thnrloo, iii.'264, and through more than 
half the volume, passim. In the pre- 
ceding volume we have abundant proo& 
how completely master Cromwell was 
VOL. II. 16 



of the royalist sohemes. The ** sealed 
knot" of the king's friends in London 
Is mentioned as frequently as we find it 
in the Clarendon Papers at the sama 
time. 

4 Thnrloe, iii. 371, &o. " Penruddock 
and Grove." Ludlow says, ** could not 
have been Justly condemned, if they had 
as sure a foundation in what they de- 
clared for, as what they declared against. 
But certainly it can never be esteemed 
by a wise man to be worth the scratch of 
a finger to remove a single person acting 
by au arbitrary power, in order to set 
up another with the same unlimited 
authority : " p. 518. This is a just and 
manly sentiment. Woe to those who do 
not recognise it ! But is it fair to say 
that the royalists were contending to set 
up an unlimited authority ? 

* They were originally ten, Lambert, 
Desboroiigh, Whalley, Qoffe, Fleetwood, 
Skippon, Kelsey, Butler, Worseley, and 
Berry. Thurloe, iii. 701. Barkstead 
was afterwards added. *' The major- 
generals," says Ludlow, " carried thing* 
with unheard-of insolence in their several 
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ment of a tax of ten per cent, imposed by CromwelTa 
arbitrary will on those who had ever sided with the king 
during the late wars, where their estates exceeded lOOiL per 
annum. The major-generals, in their correspondence printed 
among Thurloe's papers, display a rapacity and oppression 
beyond their roaster's. They complain that the number of 
those exempted is too great; they press for harsher meas- 
ures ; they incline to the unfavorable construction in every 
doubtful case ; they dwell on the growth of malignancy and 
the general disaffection.^ It was not indeed likely to be 
mitigated by this unparalleled tyranny. All illusion was 
now gone as to the pretended benefits of the civil war. It 
had ended in a despotism, compared to which all the illegal 
practices of former kings, all that had cost Charles his life . 
and crown, appeared as dust in the balance. For what was 
ship-money, a general burden, by the side of the present 
decimation of a single class, whose offence had long been 
expiated by a composition and efiaced by an act of indem- 
nity ? or were the excessive punishments of the star-cham- 
ber so odious as the capital ^ecutions inflicted without trial 
by peers, whenever it suited the usurper to erect his high 
court of justice ? A sense of present evils not only excited 
a burning desire to live again under the ancient monarchy, 
but obliterated, especially in the new generation, that had no 
distinct remembrance of them, the apprehension of its former 
abuses.* 



pnoineto, deeimating to extremitr whom 
they pleuedf and InterrupteU the pro- 
ceedings at htw upon petitions of thoee 
who pretend!^ tbemralret aggrieTed; 
threatening such as would not yield a 
ready submission to their orders with 
transportation to Jamaica, or some other 
Dhtnution in the West Indiee,*^ &e. P. 

I Thnrloe, toL It. passim. The nn- 
popularity of Cromweli's gorenunent ap- 
pears strongly in the letters of this col- 
lection. Duekinfleld, a Cheshire gentle. 
man. writes, — ** Charles Stuart hath 
£00 friends in these adjacent counties fhr 
every one friend to you amongst them.*' 
Vol. lit. 294. 

< It may be fklr towards Cromwell to 
gire his own apology fbr the decimation 
of the royalisU, in a declaration pub- 
lished 1655. *' It is a trouble to us to 
be still rubbing upon tite old sore, dis- 
obliging those whom we hope time and 
patience might make &bnds ; but we can 



with eomfbrt appeal to Ood, and dare 
also to their own consciences, whether 
this way of proceeding with them hath 
been the matter of our choice, or that 
which we have sou^t an occasion for; 
or whether, contrary to our own Ineli- 
natioas and the constant course of our 
carriage towards them, which hath been 
to oblige them by kindness to forsake 
thebr former principles, which Qod hath 
■o often and so eminently bore witness 
against, we hare not been constrained 
and necessitated hereunto, and without 
the doing where6f we should hate been 
wanting to our duty to God and tbeee 
nations. 

** That character of ditference betweee 
them and the rest of the people which is 
now put upon them is oceasloneU by 
themselTes, not by us. There is nothing 
they hsTe more Industriously laborpd in 
than this — to keep themselves distin- 
guished from the well-affiBcted of this 
nation : to which end they hare kept 
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If this decimation of the royalists could pass for an act 
of severity towards a proscribed faction, in which m. arbitnzy 
the rest of the nation might fancy themselves not fo^^mniMit. 
interested, Cromwell did not fail to show that he designed to 
exert an equally despotic command over every man's prop* 
erty. With the advice of the council, he had imposed, or 
as I conceive (for it is not clearly explained) continued, a 
duty on merchandise beyond the time limited by law. A 
Mr. Greorge Cony having refused to pay this tax, it was en- 
forced from him, on which he sued the collector. Cromwell 
sent his counsel, Maynard, Twisden, and Wyndham, to the 
Tower, who soon petitioned for liberty, and abandoned their 
client Bolle, the chief-justice, when the cause came on, 
dared not give judgment against the protector; yet, not 
caring to decide in his favor, postponed the case till the 
next term, and meanwhile retired from the bench. Glyn, 
who succeeded him upon it, took caro to have this business 
accommodated with Cony, who, at some loss of public rep- 
utation, withdrew his suit. Sir Peter Wentworth, having 
brought a similar action, was summoned before the council, 
and asked if he would give it up. ^ If you command me,** 
he replied to Cromwell, " I must submit ; " which the pro- 
tector did, and the action was withdrawn.^ 

Though it cannot be said that such an interferonce with 
the privileges of advocates or the integrity of judges was 
without procedents in the times of the Stuarts, yet it had 
never been done in so public or shameless a manner. Sev- 
eral other instances wherein the usurper diverted justice 
from its course, or violated the known securities of English- 
men, will be found in most general histories ; not to dwell on 
that most flagrant of all, the erection of his high court of 
justice, by which Grerard and Vowel in 1654, Siingsby and 

f!ielr eoDTomtkm apart; aa if Qmj Interact from It, glTes ua grotmd to Judge 

would aToid ttie Tery begin oingB of that they hare separated themselTes from 

iiDion, have bred and edaeated their the body of the nation ; and therefore we 

thildren by toe nqneatered and injected leave it to all mankind to Judge whether 

ekffgy, and Teiy much confined their we ooght not to be timely Jealous of 

marriages and alUanoes within their own that separation, and to proceed so against 

party, as if they meant to entail their them as they may be at the ohaiige of 

quannel, and prerent the means to recon- thoee remedies which are required against 

«le posterity , which with the great pains the dangers ther have bred." 

they take upon all occasions to lessen i Ludlow, 528. Clarendon, Jtc Olar* 

mad suppress the esteem and honor of endon relates thn same story, with addl- 

the Bnglish nation in all their actions tlonal circumstances of Cromwell's auda- 

and undertakings al>road, striving withal oious contempt Ibr the courts of Justfoe, 

to make other nations- distinguish their and for the very name of magna eliarta. 
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Hewit in 1658, were broaght to the scaffold.* I cannot 
therefore agree in the praises which have been showered 
npon Cromwell for the just administration of the laws under 
his dominion. That, between party and party, the ordinary 
dvil rights of men were fairly dealt with, is no extraordi- 
nary praise ; and it may be admitted that he filled the 
benches of justice with able lawyers, though not so consid- 
erable as those of the reign of Charles II. ; but it is numi* 
fest that, so far as his own authority was concerned, no 
hereditary despot, proud in the crimes of a hundred ances- 
tors, could more have spumed at every limitation than this 
soldier of a commonwealth.^ 

Amidst so general a hatred, trusting to the effect of an 
H« tummont 6<l"«^Jly general terror, the protector ventured to 
another par. summon a parliament in 1656. Besides the com* 
***°**°** mon necessities for money, he had doubtless in his 
head that remarkable scheme which was developed during its 
session.' Even the despotic influence of his major-generals, 
and the political annihilation of the most considerable body 
of the gentry, then laboring under the imputation of delin- 
quency for their attachment to the late king, did not enable 
him to obtain a secure majority in the assembly ; and he was 
driven to the audacious measure of excluding above ninety 
members, duly returned by their constituents, from taking 
their seats. Their colleagues wanted courage to resist this 



1 state Trials, tI. Whltelock adriaed 
the protector to proceed according to l&w 
andast Uewit and Slingsby ; ** but tUs 
h^Stmess was too much in lore witti the 
new way.*' P. 678. 

t The late editor of the State Trials, r. 
985, has introduced a sort of episodical 
dissertation on the administration of Jus> 
tice during the commonwealth, with the 
Tiew, as for as appears, of setting Crom- 
well in a fltTorable light. For this pur- 
pose he quotes several passages of Tague 
commendation flrom different authors, 
and among others one from Burke, writ- 
ten in haste, to serve an immediate pur- 
pose, and eridently fhnn a very .super- 
ficial recollection of our history. It has 
been said that Cromwell sought out men 
of character fh>m the party most opposite 
to hLs designs. The proof given is the ap- 

B>lntment of Hale to be a puisn6 judge, 
ut Hale bad not been a royalbit, that Is, 
an adherent of Charles, and had taken 
the engagement as well as the covenant. 
It was no great effort of virtue to place 
an eminent lawyer and worthy man on 



the bench. And it Is to be remembered 
that Hale fell under the usurper's dis- 

{)leasure for administering Justice with an 
mpartialitv that did not suit his govern- 
ment; and ceased to go the circuit be- 
cause the criminal law was not allowed 
to have its course. 

* Thurloe writes to Montague (Cartels 
Letters, ii. 110) that he cannot give him 
the reasons for calling this parliament, 
except in cipher. He says in the sama 
place of the committal of Ludlow, Vane, 
and others, ** There was a necessity not 
only for peaoe' sake to do this, but to 
let the nation see thoie that govern are 
in good earnest, and intend not tc quit 
the government wholly into the hands of 
the parliament, as some would needs 
make the world believe : >^ p. 112. His 
first direct allusion to the prq)ected 
change is in writing to Henry Cromwell, 
9th Dec. 1666. Thurloe Papers, v. 194. 
The influence exerted by his legates, the 
major-generals, appears in Thurloe, t. 
299. et poet But they complained of tht 
elections. Id. 802, 841, 871. 
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Tiolation of all privilege ; and, after referring them to the 
council for approbation, resolved to proceed with public busi- 
ness. The excluded members, consisting partly of the re- 
publican, partly of the presbyterian factions, published a 
remonstrance in a very high strain, but obtained no redress.^ 
Cromwell, like so many other usurpers, felt his position 
too precarious, or his vanity ungratified, without j^^^^ ^ 
the name which mankind have agreed to worship, take th« 
He had, as evidently appears from the conversa- ®"*'^' 
tions recorded by Whitelock, long since aspired to this titu- 
lar, as well as to the real, preeminence ; and the banished 
king's friends had contemplated the probability of his ob- 
taining it with dismay.' Affectionate towards his family, he 
wished to assure the stability of his son's succession, and 
perhaps to please the vanity of his daughters. It was indeed 
a very reasonable object with one who had already advanced 
80 far. His assumption of the crown was desirable to many 
different classes ; to the lawyers, who, besides their regaid 
for the established constitution, knew that an ancient statute 
would protect those who served a de facto king in case of a 
restoration of the exiled family ; to the nobility, who per- 
ceived that their legislative right must immediately revive ; 
to the clergy, who judged the regular ministry more likely 
to be secure under a monarchy ; to the people, who hoped 
for any settlement that would put an end to perpetual 
changes ; to all of every rank and profession who dreaded 
the continuance of military despotism, and demanded only 
the just rights and privileges of their country. A king of 

1 Whltelockf 6&0. Pari, mat I486. On of good conTenatlon, that the ooanoil, In 

ft letter to the speaker from the members pareuance of their duty, and according to 

who had been refused admittance at the the trust repoaed in them, have examined 

door of the lobby, Sept. 18, the house the si^d returns, and have not refused to 

ordered the clerk of the commonwealth approve any who hare appeared to them 

to attend next day with all the inden- to be persons of Inteerity, fearing Ood, 

turee. The deputy clerk came accord- and of good converBatton; and those who 

Ingly, with an excuse' for his principal, are not approved, his highness hath given 

ftndbrought the indentures; but on being order to some persons to take cave that 

asked why the names of certain members they do not come into the house. Upon 

were not returned to the house, answered, this answer, an adjournment was pro- 

that he had no certificate of approbation posed, but lost by 116 to 80 : and it being 

for them. The house on this sent to in- moved that the persons who have been 

quire of the council why these members returned fW>m the several counties, cities, 

had not been approved. They returned and boroughs to serve in this parliament, 

for answer, that, whereas it is ordained and have not been approved, be referred 

by a clause in the instrument of govern- to the council for approbatiou, and that 

ment that the persons who shall be the house do proceed with the great aSain 

elmted to serve in parliament shall be of the nation, the question was can led by 

such and no other than such as are per* 125 to 28. Journals, Sept. 22. 
ions of known integrity, fearing God, and * Clar. State Papers, iU. 201, kc. 
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England could succeed only to a bounded prerogatiTe, and 
must govern by the known laws ; a protector, as tlie natioa 
bad well felt, with less nominal authority, had all the sword 
could confer. And, though there might be little chance that 
Oliver would abate one jot of a despotism for which not th« 
times of the Tudors could furnish a precedent, yet his life 
was far worn, and under a successor it was to be expected 
that future parliaments might assert again all those liberties 
for which they had contended against Charles.^ A few c^ 
the royalists might perhaps fancy that the restoration of the 
royal title would lead to that of the lawful heir ; but a 
greater number were content to abandon a nearly desperate 
cause, if they could but see the more valuable object of their 
concern, the form itself of polity, reestablished.* There 
can be, as it appears to me, little room for doubt, that, if 
Cromwell had overcome the resistance of his generals, he 
would have transmitted the sceptre to his descendants with 
the acquiescence and tacit approbation of the kingdom. Had 
we been living ever since under the rule of his dynasty, 
what tone would our historians have taken as to his charac- 
ter and that of the house of Stuart ? 

The scheme, however, of founding a new royal line fiuled 



1 The whole conferenoe that took place 
at Whitehall, between Cromwell and the 
committee or parliament, on this sut^t, 
wan published by authority, and may be 
read In the Somers Tracts, t1. 848. It la 
Terr interesting. The lawyers did not 
hesitate to support the proposition, on 
the ground of the more defloite and le^ 
eharaoter of a king's authority. The 
** king's prerogatiTe." says Giyn, *' is 
known by law ; be (king Charles) did ex- 
patiate beyond the duty ; that's the eril 
of the man : but in Westminster-luJl the 
king's prerogatire was under the courts 
of Justice, and is bounded as well as any 
acre of iMid, or anything a man hath, as 
much as any cuntrorersy between party 
and party ; and therefore, the office being 
lawful in its nature, known to the nation^ 
eertaiu in itself, and confined and regu- 
lated by the law, and the other office not 
being lo, that was a great ground of the 
reason why the parliament did so much 
Insist upon this office and title, not as 
circumstantial, but as essential." P. 860. 
See also what Lenthall says, p. 866, 
against the indefiniteness of the protec- 
tor's authority. 

Those passages were cTidently implied 
oensures of the late course of govern- 



ment. Cromwell's Indlstlnot mod arssiv* 
style In his share of this debate betrays 
the secret inclinations of his heart. Ha 
kept his ultimate Intentions, however, 
Tery secret; Ibr Thurioe professes hit 
ignorance of them, even in writing to 
Henry Cromwell, Tol. tI. p. 219, et poet. 
This correspondence shows that the pm- 
dent secretary was uneasy at the posture 
of aflUrs, and the reanili!«t dissatisfaction 
of Fleetwood and Desborongh, which had 
a dangerous influence on others less 
bound to the present ftmily : yet he fastd 
set his heart on this mode of settlement, 
and was iiinch disappointed at his mas- 
ter's ultimate reftisal. 

> Clarendon's Hist. Til. 194. It appears 
by Clarendon's prirate letters that he had 
expected to see Cromwell assume the 
title of king fVom the rear 1654. Vol. 
iU. pp. 201, 228, 224. If we may trust 
what \9 here called an intercepted letter 
(p. 828), Maiarin had told Cromwell that 
Prance would enter into a strict league 
with hhn, if he could settle himself in 
the throne, and make It hereditary ; to 
which he answered that he designed 
shortly to take the crown, restore the 
two houses, and goTem by the andeol 
laws. But this maj be apooTphal. 
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of accomplishment, as is well known, through his own cau- 
tion, which deterred him from encountering the decided oppo*- 
sition of his army. Some of his contemporaries The prq)oot 
seem to have deemed this abandonment^ or more '"^• 
properly suspension, of so splendid a design rather deroga- 
tory to his firmness.* But few men were better judges than 
Cromwell of what might be achieved by daring. It is cer- 
tainly not impossible that, by arresting Lambert, Whalley, 
and some other generals, he might have crushed for the mo- 
ment any tendency to open resistance. But the experiment 
would have been infinitely hazardous. He had gone too far 
in the path of violence to recover the high road of law by 
any short cut. King or protector, he must have intimidated 
every parliament, or sunk under its encroachments. A new- 
modelled army might have served his turn ; but there would 
have been great difiiculties in its formation. It had from the 
beginning been the misfortune of his government that it 
rested on a basis too narrow for its safety. For two years 
he had reigned with no support but the independent secta- 
ries and the army. The army or its commanders becoming 
odious to the people, he had sacrificed them to the hope of 
popularity, by abolishing the civil prefectures of the major- 
generals,^ and permitting a bill for again decimating the 
royalists to be thrown out of the house.' Their disgust 



1 Clar. tU. 208. 

s Lodlow, p. 581. The major-generala, 
or at least many of them, joined the op- 
poeitton to Cromwell's royaltj Id. p. 
686. Clar. State Papers, 832. 

* This appears from the following pas- 
sage in a curious letter of Mr. Vincent 
OooUo to Henry Cromwell, 27th Jan. 
1667. ^*To-morrow the bill for decimat- 
ing the caTAliers comes again into debate. 
It is debated with much heat by the 
mi^}op>general8, and as hotly almost by 
the anti-decimators. I believe the bill 
will be thrown out of the house. In my 
opinion those that speak against Uie bill 
have much to say in point of moral Jus- 
tice and prudence ; but that which makes 
me fear the passing of the bill is. that 
thereby his highness' goTemment will be 
more founded in force, and more removed 
from that natural foundation which the 
people in parliament are desirous to give 
him ; supposing that he will become more 
theirs than now he it, and will in time 
find the safety and peace of the nation to 
be as well maintained by the laws of the 
land as by the sword. And truly, sir, if 
any others liave pretensions to succeed 



him by their intnest in the army, the 
more of force upholds his highness living, 
the greater when he is dead will be the 
hopes and advantages for such a one to 
efCect his aim who deitires to succeed him. 
Lambert is much for decimations." Thur- 
loe, vi. 20. He writes again, *^ I am con- 
fident it is judged by some that the in- 
terest of the t^dly cannot be preserved 
but by the dissolution of this, if not all 
parliaments; and their endeavors in ik 
hare been plainly discovered to the party 
most concerned to know them ; which 
will, 1 believe, suddenly occasion a reduo> 
log of the government to kingship, to 
which his highness is not averse. Pier- 
point and St. John have been often, but 
secretly, at Whitehall. I know, to advise 
thereof." P. 87. Thurloe again, to the 
same Henry Cromwell, on February & 
that the decimation bill was thrown oat 
by a mtyority of forty : — " Some gentle- 
men do think themselves much trampled 
upon by this vote, and are extremely sen- 
dble thereof; and the truth Is, it hatli 
wrought such a heat in the house, that I 
fear little will be done for the future." 
Id. p. 88. No such bill appears, eo noxa 
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and resentment, excited by an artful intriguer, Lambert, who 
aspired at least to the succession of the protectorship, found 
scope in the new project of monarchy, naturally obnoxious 
to the prejudices of true fanatics, who still fancied themselves 
to have contended for a republican liberty. We find that 
even Fleetwood, allied by marriage to Cromwell, and not 
involved in the discontent of the major-generals, in all the 
sincerity of his clouded understanding, revolted from the in- 
vidious title, and would have retired from service had it been 
assumed. There seems therefore reason to think that Crom- 
well's refusal of the crown was an inevitable mortification. 
But he undoubtedly did not lose sight of the objeet for the 
short remainder of his life.* 

The fundamental charter of the English commonwealth, 
under the protectorship of Cromwell, had been 
^Mptt^*" ^^^ instrument of government, drawn up by the 
*«5torta council of officers in December, 1653, and ap- 
ftogmen . pj.^^^^ ^j^^j modifications by the parliament of 
the next year. It was now changed to the " Petition and 
Advice," tendered to him by tlie present parliament in May, 
1657, which made very essential innovations in the frame of 
polity. Though he bore, as formerly, the name of lord-pro- 
tector, we may say, speaking according to theoretical classifi- 
cation, and without reference to his actual exercise of power, 
which was nearly the same as before, that the English gov- 
ernment in the first period should be ranged in the order of 
republics, though with a chief magistrate at its head ; but 
that from 1657 it became substantially a monarchy, and 
ought to be placed in that class, notwithstanding the differ- 
ence in the style of its sovereign. The Petition and Advice 

faWf in the Joarnalf. Bat a bill fbr reg- of the oommonwealth^f man. and ftartef 

vlating the miUtia forcM wan thrown a mutiny and defection of a great part of 

out, Jan. 29, by 124 to 88, col. Cromwell the army, in oaie be should anume that 

(Oliver's cousin) beiag a teller for the title and offloe, his mind changed, and 

majority. Probably there was some clause many of the officers of the army gave out 

In this renewing the decimation of the greiit threatenings against him In case be 

foyali«ts. should doit ; he therefore thought it best 

1 Whitelock, who was consulted by to attend some better sea«on and oppor- 

Cromwell on this business, and took an tunity in this businees, and revised it ^ 

acUTe part as orie of the committee of this time with great seemingearnostoeas.'' 

conference appointed by the house of P. 656. The chief adrisers with Crom- 

oommons, intimates that the project was well on this occasion, beddos Whitelock, 

not really laid aside. ** He was satisfied were lord Broghill, Pierpoint, Thurloe, 

in his private jmlgment that it was fit and sir Charles Wolsoley. Many j 



for him to take upon him the title of gee in Thurloe, vol. tU., show that ( 
king, and matters were prepared in order well pro8erTe4 to ths last bk Ttews on 
tberaunto; bat afterwards by solicitation royalty. 



Digitized by CjOOQ IC 



Commonwealth. AUGMENTED. 249 

had been compiled with a constant respect to that article 
which conferred the royal dignity on the protector ; * and 
when this was withdrawn at his request, the rest of the 
instrument was preserved with all its implied attributions 
of sovereignty. The style is that of subjects addressing a 
monarch ; the powers it bestows, the privileges it claims, are 
supposed, according to the expressions employed, the one to 
be already his own, the other to emanate from his will. The 
necessity of his consent to laws, though nowhere mentioned, 
seems to have been taken for granted. An unlimited power 
of appointing a successor, unknown even to constitutional 
kingdoms, was vested in the protector. He was inaugurated 
with solemnities applicable to monarchs ; and what of itself 
is a sufficient test of the monarchical and republican species 
of government, an oath of allegiance was taken by every 
member of .parliament to the protector singly, without any 
mention of the commonwealth.^ It is surely, therefore, no 
paradox to assert that Oliver Cromwell was de facto sov- 
ereign of England during the interval from June, 1657, to 
his death in September, 1658. 

The zealous opponents of royalty could not be insensible 
that they had seen it revive in everything except a title, 
which was not likely to remain long behind.* It was too 
late, however, to oppose the firet magistrate's personal author- 
ity. But there' remained one important point of contention, 
which the new constitution had not fully settled. It was 
therein provided that the parliament should consist of two 

1 Whitelock, 667. It bad been agreed, loaging ; and to ezerdae the fame a»> 

in diicuraing the Petition and Advice In cording to the lawi of theee nations.'* 

parliament, to postpone the first article On Cromwell a first demurring to the 

requesting the protector to assume the propoMtl, Jt was reeolred to adhere to the 

title of iLing, till the rest of the oharttr Petition and Adrice by the small major- 

(to use a modern but not inapplicable itjr of 78 to 66. This was perhaps a sufft- 

woTd)had U^cu gone through. One of dent warning that he should not proceed, 

the subsequent articles, fixing the nv- 3 journals, 21st Juae. Thisoath, which ' 

enuo at l,dOO.OO(V. per annum, provides effectually declared the parliament to be 

that no part thereof should be rallied by the protector's sut^cs, was only carried 

» land-tax, ** and this not to be altered by 63 to 66. Lambert refused it, and was 

without the consent of the three estates dismissed the army in consequence, with 

in parliament^ A dirision toolc place, a pension of 200M. per annum, instead of 

in consequence, no doubt, of this insidl- his pay, \0l. a-day : so well did they cater 

ous expression, which was preserred by for themselTes. Ludlow, 698. Btvderick 

97 to 60. Journals, 18th BUrch. The wrote to Hyde, June 30, 1667, that thei« 

first article was carried, after much de- was a general tranquillity in Eugladd, 

bate, on March 24, by 128 to 62. It stood all parties seeming satisfied with the 

thus : ** Kesolved, That } Dur highness compromi«e ; Fleetwood and Desborough 

-will be pleased to assume the name, style, more absolutely CromwelPs Mends than 

dignity, and offloe of liing of England, before, and Ltunbert very sileut. OLtr. 

Scotland, and Ireland, and the respective State Papers, 849. 

dominions and territories thexeonto b«- * Thurloe, vi. 310. 
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bouses; namely, the commons, and what ^ej always termed, 
with an awkward generality, the other house. This was to 
consist of not more than seventy, nor less than forty persons, 
to be nominated by the protector, and, as it stood at first, to 
be approved by the commons. But, before the close of the 
session, the court party prevailed so far as to procure the re- 

peal of this last condition ; * and Cromwell accord- 
fbrmingft Ingly issued writs of summons to persons of va- 
Sf To^*!*" "^"® parties, a few of the ancient peers, a few o£ 

his adversaries, whom he hoped to gain over, or at 
least to exclude from the commons, and of course a majority 
of his steady adherents. To all these he gave the title of 
lords, and in the next session their assembly denominated 
itself the lords* house.^ This measure encountered conad- 
erable difficulty. The republican party, almost as much 
attached to that vote which had declared the house of lords 
useless as to that which had abolished the monarchy, and 
well aware of the intimate connection between the two, re- 
sisted the assumption of this aristocratic title, instead of that 
of the other house,- which the Petition and Advice had sane* 
tioned. The real peera feared to compromise their hereditary 
right by sitting in an assembly where the tenure was only 
during life ; and disdained some of their colleagues, such as 
Pride and Hewson, low-born and insolent men, whom Crom- 
well had rather injudiciously bribed with this new nobility 5 
though, with these few exceptions, his house of lords was re- 
spectably composed. Hence, in the short session of January, 
1658, wherein the late excluded members were permitted to 
take their seats, so many difficulties were made about ac- 
knowledging the lords' house by that denomination, that the 
protector hastily and angrily dissolved the parliament* 

It is a singular part of CromwelFs system of policy that 
he would neither reign with parliaments nor without them ; 
impatient of an opposition which he was sure to experience, 
he still never seems to have meditated the attainment of a 

1 Compare JoumalB, 11th March with mentioned by Thurloe, t1. 107, fro., and 

Sith June. JiUdlow, 587. Not oue of the true peers, 

:i Wbltelock, 665. The^ were to hare except lord Eure, took hia e<>at in thSi 

A Judicial power much hite tiiat of the bouse ; and Ha«lerig, who had been nom- 

real house of lords. Journals, Blarch. inated merely to weaken bis iotlucnee, 

> Wbitelock ; Pari. Uist. The former c,hoAe to retain bis place in the commons, 

•ays this was done against his advice. Tbe list of theiie pretended lords in Tbur* 

These debates about the other house are loe, tI 668, is not quite the same as thai 

to be traced in the Journals; and are in Whiteloolu 
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naked and avowed despotism. This was probably due to his 
observation of the ruinous consequences that Charles had 
brought on himself bj that course, and his knowledge of the 
temper of the £nglishy never content without the exterior 
forms of liberty, as well as to the suggestions of counsellors 
who were not destitute of concern for the laws. He had also 
his great design jet to accomplish, which could only be safely 
done under the sanction of a parliament A very short time, 
accordingly, before his death, we find that he had not only 
resolved to meet once more the representatives of the nation, 
but was tampering with several of the leading officers to ob- 
tain their consent to an hereditary succession. The majority 
however of a council of nine, to whom he referred this sug- 
gestion, would only consent that the protector for the time 
being should have the power of nominating his successor ; a 
vain attempt to escape from that regal form of government 
which they had been taught to abhor.^ But a sudden lUness, 
of a nature seldom fatal except to a constitution already shat- 
tered by fatigue and anxiety, rendered abortive all these 
projects of Cromwell's ambition. 

He left a &me behind him proportioned to his extraordi- 
nary fortunes and the great qualities which sus- ^j^ ^^^ 
tained them ; still more perhaps the admiration of and otwr- 
strangers than of his country, because that senti- ^^* 
ment was less alloyed by hatred, which seeks to extenuate the 
glory that irritates it The nation itself forgave much to one 
who had brought back the renown of her ancient story, the 
traditions of Elizabeth's age, afler the ignominious reigns of 
her successors. This contrast with James and Charles in 
their foreign policy gave additional lustre to the era of the 

1 Thla Janto of nine dtbatad bow th«j major part TOted that miooasston in Um 

might be aecure against the camlien. gorenunf^nt waa indifferent whether it 

One icheme was an oath of atjuration : were by election or hereditarr ; but afler- 

bat this it was thought they would all wards some would needs add that it was 

take: another was to lay a heafy tax on desirable to hare it continued electire; 

them ; ** a moiety of tlieir estates was that is, that the oliief magistrate should 

spoken of; but this, I supposef will not always name his successor, and that of 

go down with all the nine, and ieast of hereditary aToided; and I fear the word 

all will it be swallowed by the parlia- * desirable * wiU be made *■ neoednary,' if 

ment, who will not be persuaded to aver it come upon the trial. His high- 

punish both nocent and innocent with- ness, finding he can liave no advice fh>m 

out distinction." 22d June : Thurloe, those he most expected it ftt>m, saith he 

vol. Til. p. 1U8. And again, p. 260: *'l will take his own resolutions, and that 

beliera we are out of danger of our he can no longer satisfy himself to all 

junto, and 1 think also of ever having still, and make himself guilty of the lost 

iuoh another. As I take it, the report of all the honest party and of the natkm 

was made to his highness upon Thurs- Itself." 
day. AfUr much consideiatlon the 
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protectorate. There could not but be a sense of national 
pride to see an Englishman, but yesterday raised above the 
many, without one drop of blood in his veins which the 
princes of the earth could challenge as their o;wn, receive the 
homage of those who acknowledge no right to power, and 
liardly any title to respect, except that of prescription. The 
sluggish pride of the court of Spain, the mean-spirited cun- 
ning of Mazarin, the irregular imagination of Christina, 
sought with emulous ardor the friendship of our usurper.' 
lie had the advantage of reaping the harvest which he had 
not sown, by an honorable treaty with Holland, the fruit of 
victories achieved under the parliament But he still em- 
ployed the great energies of Blake in the service for whidi 
he was so eminently fitted; and it is just to say that the 
maritime glory of Enghmd may first be traced from the era 
of the commonwealth in a track of continuous light. The 
oppressed protestants in catholic kingdoms, disgusted at the 
lukewarmness and half-apostasy of the Stuarts, looked up to 
him as their patron and mediator.' Courted by the two rival 
monarchies of Europe, he seemed to threaten both with his 
hostility ; and when he declared against Spain, and attacked 
her West India possessions, with little pretence certainly of 
justice, but not by any means, as I conceive, with the impol- 
icy sometimes charged against him, so auspicious was his star 
that the very failure and disappointment of that expedition 
obtained a more advantageous possession for England than 
all the triumphs of her former kings. 

Notwithstanding this external splendor, which has deceived 
some of our own and most foreign writers, it is evident that 

1 Harris, p. SiS, has ooUeot«Kl some erer, that ha was yvrj fltr from hartog 

eurioas Instancea of tha aerrili^ of any thought to draw them ttom thdr 

orownod head« to Cromwell. obedieuoe, as had been imputed to him 

s See Clareodon, tU. 297> He sared and that he would arm against them If 

Nismes from military execution on ao- they should offer, frirolously and witb- 

count of a riot, wherein the Huguenots out a cause, to disturb the peace of 

feem to have l>een much to blame. In France. Thurloe, iii. 6. In fkct, the 

tha treaty between England and France, French protestants were in the hahit of 

1654, the French, in agreeing to the writing to Thurloe, as this collection tes- 

■ecret article about the exclusion of the tifies, whenever tliey thought themselTet 

rovaliits, endeavored to make it recipro- injured, which happened (Irequently 

cal, that the commbsioners of rebels in enough CromwelPs noble seal in be- 

Fronoe should not be admitted in £ng- half of the Vaudois is well known. See 

land. This did not seem very outrageous this volume of Thurloe, p. 412, &o. 

— but Cromwell objected that the French Masarin and the catholic powers in gen* 

protestants would be thus excluded fh>m eral endeavored to lie down that mas- 

uu ploriog the assistance of England if sarre; but the usurper had too mudi 

they were persecuted; protestii^:, how- protestant spirit to beUeva tfaem. U. 
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tlie submission of the people to Cromwell was far from peace- 
able or voluntary. His strong and skilful grasp kept down 
a nation of enemies that must naturally, to judge from their 
numbers and iqveteracy, have overwhelmed him. It required 
a dexterous management to play with the army, and without 
the army he could not have existed as sovereign for a day. 
Yet it seems improbable that, had Cromwell lived, any insur- 
rection or conspiracy, setting aside assassination, could have 
overthrown a possession so fenced by systematic vigilance, by 
experienced caution, by the respect and terror that belonged 
to his name. The royalist and republican intrigues had gone 
on for several years without intermission ; but every part of 
their designs was open to him ; and it appears that there was 
not courage or rather temerity sufficient to make any open 
demonstration of so prevalent a disaffection.^ 

The most superficial observers cannot have overlooked the 
general resemblances in the fortunes and chamcter of Crom- 
well, and of him who, more recently and upon an ampler 
theatre, has struck nations with wonder and awe. But the 
parallel may be traced more closely than perhaps has hitherto 
been remarked. Both raised to power by the only merit 
which a revolution leaves uncontix)verted and untarnished, 
that of military achievements, in that reflux of public senti- 
ment when the fervid enthusiasm of democracy gives place 
to disgust at its excesses and a desire of firm government. 
The means of greatness the same to both — the extinction of 
a representative assembly, once national, but already muti- 
lated by violence, and sunk by its submission to that illegal 
force into general contempt. In military science or the 
renown of their exploits we cannot certainly rank Cromwell 
by the side of him for whose genius and ambition all Europe 
seemed the appointed quarry ; but it may be said that the 
former's exploits were as much above the level of his con- 
temporaries, and more the fruits of an original uneducated 
capacity. In civil government there can be no adequate 
parallel between one who had sucked only the dregs of a 
besotted fanaticism, and one to whom the stores of reason 
and philosophy were open. But it must here be added that 
Cromwell, far unlike his antitype, never showed any signs of 
a legislative mind, or any desire to fix his renown on that 
noblest basis, the amelioration of social institutions. Both 

1 Ludlow, 607 J Thurloe, L and 11. paBsIm. 
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were eminent masters of human nature, and played widi 
inferior capacities in all the security of powerful minds. 
Though both, coming at the conclusion of a struggle for lib- 
erty, trampled upon her claims, and sometimes spoke disdain* 
fully of her name, each Juiew how to associate the interests 
of those who had contended for her with his own ascenden'^, 
and made himself the representative of a victorious revolu- 
tion. Those who had too much philosophy or zeal for free- 
dom to give way to popular admiration for these illustrious 
usurpers, were yet amused with the adulation that lawful 
princes showered on them, more gratuitously in one instance, 
with servile terror in the other. Both, too, repaid in some 
measure this homage of the pretended great by turning their 
ambition towards those honors and titles which they knew to 
be 60 little connected with high desert A fallen race of 
monarchs, which had made way for the greatness of each, 
cherished hopes of restoration by their power, till each, by 
an inexpiable act of blood, manifested his determination to 
make no compromise with that line. Both possessed a cer- 
tain coarse good-nature and affability that covered the want 
of conscience, honor, and humanity ; quick in passion, but 
not vindictive, and averse to unnecessary crimes. Their 
fortunes in the conclusion of life were indeed very different : 
one forfeited the affections of his people, which the other, in 
the character at least of their master, had never possessed ; 
one furnished a moral to Europe by the continuance of his 
success, the other by the prodigiousness of his fall. A fresh 
resemblance arose afterwards, when the restoration of those 
royal families, whom their ascendant had kept under, revived 
ancient animosities, and excited new ones; those who from 
love of democratical liberty had borne the most deadly hatred 
to the apostates who had betrayed it, recovering some affec- 
tion to their memory, out of aversion to a common enemy. 
Our English republicans have, with some exceptions, dn- 
played a sympathy for the name of Cromwell ; and I need 
not observe how remarkably this holds good in the case of 
his mighty parallel.^ 

1 Mrs. Macanlay, who had nofhlng ten^ fiieh as NeaL and In aoma meaaiwa 

ofoompromifleoroonciliatton inhertem- Harris, were parttoularlj open to thia 

per, and breathed the entire spirit of reproach. He long oontinned (perhaps 

vane and Lndiow, makes some Tigorous the present tense Is more appropriate) to 

and Just animadrersioDS on the fkror be rerered bj the indepoidenta. One 

shown to Cromwell by some professors of who well knew the manners he paints 

ft ngard for liberty. The dissenttng wri- has described the seexet idolatry of thai 
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The death of a great man, even in the most regular course 
of affairs, seems always to create a sort of pause mchard hk 
in the movement of society ; it is always a prob- «>n, »no- 
lem to be solved only by experiment, whether the '^^^ 
mechanism of government may not be disordered by the 
shock, or have been deprived of some of its moving powers. 
But what change could be so great as that from Oliver 
Cromwell to his son I from one bepeath the terror of whose 
name a nation had cowered and foreign princes grown pale, 
one trained in twenty eventful years of revolution, the first 
of his age in the field or in council, to a young man fresh 
from a country life, uneducated, unused to business, as little a 
statesman as a soldier, and endowed by nature with capaci- 
ties by no means above the common. It seems to have been 
a mistake in Oliver, that with the projects he had long formed 
in his eldest son's favor, he should have taken so little pains to 
fashion his mind and manners for the exercise of sovereign 
power, while he had placed the second in a very eminent and 
arduous station ; or that, if he despaired of Richard's capac- 
ity, he should have trusted him to encounter those perils of 
disaffection and conspiracy which it had required all his own 
vigilance to avert. But, whatever might be his plans, the 
sudden illness which carried him from the world left no time 
for completing them. The Petition and Advice had simply 
empowered him to appoint a successor, without prescribing 
the mode. It appeared consonant to law and reason that so 
important a trust should be executed in a notorious manner, 
and by a written instrument ; or, if a verbal nomination 
mi^ht seem sufficient, it was at least to be expected that this 
should be authenticated by solemn and indisputable testi- 

aeet to their hero-nlnt. See Cribbe^B of 700,000/. in storei, and the anny fai 
tale of the Frank CourCdhip. advance of their pay (subject, howeTer, 
Slingnly Bethell, an exception perhaps to a debt of near 600,000/. )« the customa 
to the general politics of this neet, pub- and ezciae bringing to nearly a million 
lishod, in 1667, a tract, entitled The annoally, left a debt which, la Richard's 
World's Mistake iu Olirer Cromwell, parliament, was giren in at 1.900,000/., 
with the purpose of decryiog hin policy though he IwUeTes this to have been pur-> 
uid depreciauDg his genius. Harleian poeely exaggerated in order to procure 
MiscelUDy, i. WO, But* he who goes supplies. 1 cannot say how for these 
about to proTe the world mistaken In its sums are correct ; but it is to be kept in 
estimate of a public character has always mind that one great resource of the par- 
a diOlcult cause to maintain. Bethell, liament, confiscation, sequestration, corn- 
like Mrs. Macaulay and others, labors position, could not be repeated forerer. 
to set up the Romp parliameut against Neither of the(*e gOTernments. it will be 
the soldier who dispersed thorn ; and found on inquiry, were economical, ee- 
asserts that Cromwell, having found pedally in respect to the emoluments of 
600.000/. in ready money, with the value those concerued in them. 
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mony. No proof, however, was ever given of Richard's 
appointment by his father, except a recital in the proclama- 
tion of the privy council, which, whether well founded or 
otherwise, ^id not carry conviction to the minds of the peo- 
ple ; and this, even if we call it but an inibrmality, aggra- 
vated the numerous legal and natural deficiencies of his title 
to the government* 

This very difference, however, in the personal qualifica- 
i8 iapportod *^^^^ ^^ ^^® father and the son, procured the latter 
bysomepru- some friends whom the former had never been 
dent men, ^^^^ ^ ^^^^ Many of the presbyterian party 
began to see the finger of God, as they called it, in his peace- 
able accession, and to think they owed subjection to one who 
came in neither by regicide, nor hypocrisy, nor violence.* 
Some cool-headed and sincere friends of liberty entertained 
similar opinions. Pierpoint, one of the wisest men in Eng- 
land, who had stood aloof from the protector's government 
till the scheme of restoring monarchy came into discussion, 
had great hopes, as a writer of high authority informs us, of 
settling the nation in the enjoyment of its liberties under the 
young man ; who was " so flexible," says that writer, " to 
good counsels, that there was nothing desirable in a prince 
which might not have been hoped in him, but a great spirit 
and a just title ; the first of which sometimes doth more hurt 
than good in a sovereign ; the latter would have been sup- 
plied by the people's deserved approbation." Pierpoint be- 
lieved that the restoration of the ancient family could not be 
effected without the ruin of the people's liberty, and of all 
who had been its champions ; so that no royalist, he thought, 
who had any regard to his country, would attempt it : while 
tliis establishment of monarchy in Richard's pei'son might 
reconcile that party, and compose all differences among men 

1 Whitolook, 674 ; Ludlow, 611, 624. derod it that the oonncil uid army hath 

Lord Fauconberg writes in cipher to receired hun with all maiiDer of aflec- 

Henry Cromwell, on August 80, that tion. He is this day proclaimed, and 

'' Thurloe has seemed resolved to press hitherto there seems great fftce of peace ; 

him in hii( iutervals to such a nomination the Lord contiuue it." Thurloe State 

(of a successor) ; but whether out of ap- Papers, rii. 885,372. Lord Fauconberg 

prehensions' to displeaM him if recover- afterwards confirms the fact of Rich* 

ing, or others hereafter, if it should not ard's nomination. P. 875 ; and see p. 

succeed, he has not yet done it, nor do I 415. 

believe will." Thurloe, however, an- ' " Many sober men that called his 
nounces on Sept. 4, that *' his highness fkther no better than a traitorous hypo- 
was pleased before his death to declare crite, ^id begin to think that they owed 
my lord Richard 8ucc&<«8or. He did it him [ R. C. J subjection," &c. Baxter, 
on Monday; and the Lord liath so or- 100. 
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of weight and zeal for the public good.* He acted accord- 
ingly on those principles ; and became, as well as his friend St. 
John, who had been discountenanced by Oliver, a steady sup- 
porter of the young protector's administration. These two, 
with Thurioe, Whitelock, lord Broghill, and a very few more, 
formed a small phalanx of experienced counsellors around hia 
unstable throne. And I must confess that their course of 
policy in sustaining Richard's government appears to me the 
most judicious that, in the actual circumstances, could have 
been adopted. Pregnant as the restoration of the exiled 
family was with incalculable dangers, the English monarchy 
would have revived with less lustre in the eyes of the vulgar, 
but with more security for peace and freedom, in the line of 
Ci*omwelL Time would have worn away the stains of igno- 
ble birth and criminal usurpation ; and the ^ young man, 
whose misfortune has subjected him to rather an exag- 
gerated charge of gross incapacity, would probably have 
reigned as well as most of those who are born in the purple.* 
But this termination was defeated by the combination of 
some who knew not what they wished, and of some ^^^^ opposed 
who wished what they could never attain. The by » coau- 
general officers who had been well content ta*****^ 
make Cromwell the first of themselves, or greater than them- 
selves by their own creation, had never forgiven his manifest 
design to reign over them as one of a superior order, and 
owing nothing to their pleasure. They had begun to cabal 
during his last illness. Though they did not oppose Rich- 
ard's succession, they continued to hold meetings, not quite 
public, but exciting intense alarm in his council. As if dis- 
daining the command of a clownish boy, they proposed that 
the station of lord-general should be separated from that of 
protector, with the power over all commissions in the army, 
and conferred on Fleetwood ; who, though his brother-in-law, 
was a certain instrument in their hands. The vain ambitious 
I.ambert, aspiring, on the credit of some military reputation, 
to wield the sceptre of Cromwell, influenced this junto ; 
while the commonwealth's party, some of whom were, or 
had been, in the army, drew over several of these ignorant 

1 HutohinsoD, 848. She doet not name commended In the eorrespondence of 

Plerpoint, but I baTe UtUe doubt that he Tburloe (pp. 491, 487) ; and in Ihot he 

is meant. • did nothing amiw during hit short ad 

s Richard's conduct is more than once ministration. 
VOL. U. 17 



Digitized by CjOOQ IC 



258 MEETING OF PARLIAMENT. Chap.X. 

and fanatical soldiers. Tharloe describes the posture of 
affairs in St ptember and October, while all Europe was ad^ 
miring the peaceable transmission of Oliver's power, as most 
alarming ; and it may almost be said that Richard had already 
fallen when he was proclaimed the lord protector of Eng- 
land.» 

It was neo'Bsary to summon a parliament on the ngual 
CftUiift score' of obtaining monej. Lord Broghill had 

pariiameDt. advised this measure immediately on Oliver's 
death,' and perhaps the delay might be rather prejudicial to 
the new establishment But some of the council feared a 
parliament almost as much as they did the army. They 
called one, however, to meet Jan. 27, 1 659, issuing writs in 
the ordinary manner to all boroughs which h^d been accus- 
tomed to send members, and consequently abandoning the 
reformed model of Cromwell. This Ludlow attributes to 
their expectatirn of greater influence among the small 
boroughs ; but it may possibly be ascribed still more to a de- 
sire of returning by little and little to the ancient constitution, 
by eradicating the revolutionary innovations. The new par- 
liament consisted of courtiers, as the Cromwell party were 
always denominated, of presbyterians, among whom some of 
cavalier principles crept in, and of republicans ; the two 
latter nearly balancing, with their united weight, the minis- 
terial majority.' They began with an oath of allegiance 
to the protector, as presented by the late parliament, which, 
as usual in such cases, his enemies generally took without 

1 Tharloe, tU. 820, efc poet, pamiui, In royalist, and might hope to bil^g om 

letters both from himself and lord Fau- his brother-io-law. 

conberg. Thus, immediatolT on lUchard's * Thurloe, tU. 578. 

accession, the former writes to Henry * Lord Fsnconberg says, **The com- 

Cromwell, " It hath pleased Ood hitherto monwealth men in the parliament wen 

to e^re his highness year brother a rery rery numeroas, and beyond measart 

easy and peaceable entrance upon his bold, but more than doubly oTerbalanoed 

government. There b not a dog that by the sober party ; so that, though this 

wags his tongne, so grert a calm we are make thdr result slow, we see no great 

In. . . . But I must need;, acqnaint your cause as yet to fear.'* P. 612. And Pr. 

excellency that there are some secret Barwick, a correspondent of lord Clar- 

murmuriogs in the army, as if his high- endon, tells him the republicans wexe the 

ness were not general < .' the army as his minority, but all speakers, lealous and 

father was,'- &c. P. 874. Here was the diligent — it was likely to end in a Utu- 

secret: the oflloers did not like to fiUl lar protector without militia or n^ative 

back under the civil power, by obeying Toice. P. 616. 

one who was not a soldier. This soon According to a letter from Allen Bro< 

disiplayed itMlf openly ; and lord Fau- derick to Hyde (CUr. St. Pap. Hi. 448), 

conberg tho ight the game was over as there were 47 republicans, from 100 to 

early as Sept. 28. P. 413. It Is to be 140 neuters or moderates (including 

observed that Fauconberg was Hecretly a many royalists) and 170 court-lawyers 
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scrapie.* But upon a bill being offered for the recognidon 
of Richard as the undoubted lord protector and chief magis- 
trate of the commonwealth, they made a stand against the 
word recognize, which was carried with difficulty, and caused 
him the mortification of throwing out the epithet undoubted.* 
They subsequently discussed his negative voice in passing 
bills, which had been purposely slurred over in the Petition 
and Advice ; but now everjrthing was disputed. The thorny 
question as to the powers and privileges of the other house 
came next into debate. It was carried by 177 to 113 to 
transact business with them. To this resolution an explana- 
tion was added, that it was not thereby intended to exclude 
such peers as had been faithful to. the parliament from their 
privilege of being duly summoned to be members of that 
house. The court supporting this not impolitic, but logically 
absurd, proviso, which confounded the ancient and modem 
systems of government, carried it by the small majority of 
195 to 188.* They were stronger in rejecting an important 
motion, to make the approbation of the commons a prelim- 
inary to their transacting business with the persons now 
sitting in the other house as a house of parliament, by 183 
voices to 146. But the opposition succeeded in inserting 
the words ^during the present parliament,'' which lefl the 
matter still unsettled.^ The sitting of the Scotch and Irish 
members was also unsuccessfully opposed. Upon the whole, 
the court party, notwithstanding this coalition of very hetero- 
geneous interests against them, were sufficiently powerful to 
disappoint the hopes which the royalist intriguers had enter- 
tained. A strong body of lawyers, led by Maynard, adhered 

1 Ludlow tells nt thai ha wmtriTwl «?«rjthtag elts that might tmid to wttl* 

to Bit in (ha lioiiaa without taking tha the gOTernmant. Clar. Stata Papan, 411. 

lath, and that aoma othan did tha aama. This of oouraa was their tma game. 

P. 019. It is said that, Riehard pressing tha 

s Whitalook, Parliam. History, 1680, earl of Northumberland to sit hi tha 

1641. other house, 1m declined, nxging that, 

* Tha numbers are ^UfferentlT, but, I when tha goramment was such as his 

fuppoae, erroneously stated iu Thnrloa, predaoassors had sarred under, he would 

fii. 610. It is said, in a pamphlet of the serra him with his llfc and fortune. Id. 

Itane, that this clause was introduced to 488. 

plcMe the eayaUers, who acted with tha « Pari. Hist Journals, 27 Jan. ; 14, 

aoort ; Somen Tracts, rl. 482. Ludlow 18 Feb. ; 1, 8, 21, 28, 28 March. Tha 

seem I also to thlok that these parties names of the tellers in these dirlsions 

were united In this parliament (p. 829) ; show the connections of leading indirid- 

but this seems not vary probable, and la uals : we find indlflbtently presbyteriaD 

contrary to some things we know. Clar- and republican names ibr tha minority, 

•ndon had adrisad that ttie royalists m Fairfkz, Lambert, Naril, Haslaili^ 

Aould try to gat Into parliament, and Townshend, Booth, 
tbaia to oppose aU nJsing of money, and 
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to the governmeDt, which was supported also on some occa* 
sions bj a part of the presbyterian interest, or, as then called, 
the moderate partj ; and Richard would probs^ly have con- 
The army cluded the session with no loss of power, if either 
jwthiow he or his parliament could have withstood the 
more formidable cabal of Wallingford House. 
This knot of officers, Fleetwood, Desborough, Beny, Syden- 
ham, being the names most known among them, formed a 
coalition with the republican faction, who despaired of an/ 
success in parliament. The dissolution of that assembly was 
the main article of this league. Alarmed at the notorious 
caballing of the officers, the commons voted that, during the 
sitting of the parUament, there should be no general council, 
or meeting of the officers of the army, without leave of the 
protector and of both houses.^ Such a vote could only accel- 



t Tbera tMins reason to beUore tliat 
Mchard would hare met with more sup- 
port both In the house and among the 
nation, if he had not been oppressed by 
the odium of some of his fiither's eoun- 
sellors. A general Indignation was felt 
at those who had condemned men to 
death in illegal tribunals^ whom the re- 
publicans and caraUerM were impatient 
to bring to Justice. He was forced also to 
employ and to screen from rengeance his 
wise and experienced secretary Thnrloe. 
master of all the secret springs that liaa 
moved his fitther's g^emment, but ob- 
noxious from the share he had taken in 
illegal and arbitrary measures. Petitions 
were presented to the house from several 
who had been committed to the Tower 
upon short written orders, without any 
formal warrant or expressed cause of 
oommitment. In the case of one of 
these, Mr. Portman, the house resolved 
that his apprehension, imprisonment, and 
detention in the Tower was illegal and 
unjust : Journals, 26 Feb. A still more 
flagrant tyranny was that frequently 
practised by Cromwell, of sending persons 
dtsaHiBOted to him as slaves to the West 
Indies. One Mr. Thomas petitioned the 
house of commons, complaining that he 
had been thus sold as a slave. A member 
of the court side Justified it on the score 
of his being a malignant. MaJor-geiMral 
Browne, a secret royalist, replied that he 
was nevertheless an Englishman and 
ft««-born. Thurloe had the presumption 
to say that he had not thought to live to 
iee the day when such a thing as this, 
BO Justly and legally done by lawful au- 
thority, should be brought before parlia- 
ment. Vane replied ttiat he did not 



thlnlc to have seen the day when five- 
bom Bnglishmen should be sold for slaves 
by such an arbitral government. There 
were, it seems, not less than fifty gentle- 
men sold for slaves at Barbadoes. Olaren^ 
don State Papers, p. 447. The royalista 
had planned to attack Thurloe for aome 
of these unjustifiable proceedings, which 
would have greatly embarrassed the gov- 
ernment. Ibid. 428, 428. They hoped 
that Richard would be. better dlspoted 
toward the king, if his three advisers, 
St. John, Thurloe. and Pierpoint, all im- 
placable to their cause, could be removed. 
But they were not strong enough in the 
house. If Richard, however, had con- 
tinued -in power, he must probably have 
sacrificed Thurloe to public opinion ; and 
the consciousness of this may have led 
this minister to advise the dissolution of 
the parliament, and perliaps to betray hit 
master, from the suspicion of which he is 
not free. 

It ought to be remarked what an out- 
rageous proof of Cromwell's tyranny is 
exhibited in this note. Many writers 
glide fkvorably over his administration, 
or content themselves with trrating it as 
an usurpation which can ftamish no prec- 
edent, and consequently does not merit 
particular notice ; but the effisct of thia 

Snerality is, that the world forms an 
perfect notion of the degree of arbi- 
trary power which he exerted ; and I 
believe there are many who take Charlea 
I., and even Charles II., for greater 
violators of the laws tlian the protector. 
Neal and Harris are ftiU of this dishon- 
est bigotry. [Sbioe this note was first 
printed the publication of Burton^ IH- 
ary has confirmed Its truth, wiiioh luul 
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erate their own downfalL Three days aflerwards the junto 
of Wallingford House insisted with Richard that he should 
dissolve parliament; to which, according to the advice of 
most of his council, and perhaps by an overruling necessity, 
he gave his consent.^ This was immediately followed by a 
declaration of the council of officers, calling back the long 
parliament, such as it had been expelled in 1 653, to those 
seats which had been filled meanwhile by so many transient 
successors.* 

It is not in general difficult for an armed force tc destroy a 
government ; but something else than the sword is required 
to create one. The military conspirators were destitute of 
any leader whom they would acknowledge, or who had ca- 
pacity to go through the civil labors of sovereignty ; Lambert 
alone excepted, who was lying in wait for another occasion. 
They might have gone on with Richard as a pageant of 
nominal authority. But their new allies, the commonwealth's 
men, insisted upon restoring the long parliament.* It seemed 
now the policy, as much as duty, of the officers to obey that 
civil power they had set up ; for to rule ostensibly was, as I 
have just observed, an impracticable scheme. But the con- 
tempt thej^ felt for their pretended masters, and even a sort 
of necessity arising out of the blindness and passion of that 



nahly been called In qneftlon by % pas- 
donate and pr^udiced reviewer. See toL 
It. p. 258, &c.] 

1 Richard advised with Broghill, Fi- 
•noes, Thurloe, and others of his council, 
all of whom, except Whitetock, who in- 
forms us of this, were in &Tor of the 
dissolution. This caused, he says, much 
trouble to hooeet men ; tne cavaliers and 
xepublicans r^olced at it; many of Rich- 
ard's council were his enemies. P. 177. 
The army at first intended to raise mon- 
ey by their own authority ; but this was 
deemed impossible, and it was resolved 
to recall the long parliament. Lam- 
bert and Haslerig accordingly met Len- 
thall, who was persuaded to act again 
as speaker ; though, if Ludlow is right, 
agsinst his will, being now connectea 
vrith the court, and in the pretended 
house of lords. The parliament now con- 
sisted of 91 members. Pari. Hist. 1547. 
fluris quotes a manuscript Journal of 
Montague, afterwards earl of Sandwich, 
wherein it U said that Richard's great 
error was to dissolve the parliament, and 
that he might have overruled the army 
If h» would himself have employed Iii- 



goldsby, lord Fauconberg, and others, 
who were suspected to be (br the king. 
Life of Charles II.. 194. He afterwards, 
p. 203, quotes Calamy's Life of Howe, 
fbr the assertion that Richard stood out 
against his council, with Thurloe alone, 
that the parliament should not be dis- 
solved. This is very unlikely. 

s This was carried against the previous 
question by 168 to 87. Journals, Abr. 
111. Some of the protector's Mends were 
alarmed at so liigh a vote against Uie 
army, which did in &ct bring the matter 
to a crisis. Thurloe, vii. 659^ et post. 

* The army, aocording to Ludlow, had 
not made up their minds liow to act after 
the dissolution of the parliament, and 
some were inclined to go on with Rich- 
ard ; but the republican party, who had 
coalesced with that fiction of officers 
who took their denomination Arom Wal- 
lingford House, their place of meeting, 
insisted on the restoration of the old par- 
liament; though they agreed to XD»k9 
some provision for Richard. Memoirs, 
pp. 685-646. Accordingly it was voted 
to give him an income of 10,000^. per 
annum. Journals, July 16. 
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little oligarchy, drove them to a step still more niinons to 
Szpeiied their cause than that of deposing Richard, the ex- 
H>^» pulsion once more of that assembly, now worn out 

and ridiculous in all men's eyes, yet seeming a sort of frail 
protection against mere anarchy and the terror of the sword. 
Lambert, the chief actor in this last act of violence, and in- 
deed many of the rest, might plead the right of self-defence. 
The prevailing faction in the parliament, led by Haslerig, a 
bold and headstrong man, perceived that^ with very inferior 
pretensions, Lambert was aiming to tread in the steps of 
Cromwell ; and, remembering their neglect of opportunities, 
as they thought, in permitting the one to overthrow them, 
fancied that they would anticipate the other. Their intem* 
perate votes cashiering Lambert, Desborough, and other 
officers, brought on, as eveiy man of more prudence than 
Haslerig must have foreseen, an immediate revolution that 
crushed once more their boasted commonwealth.* They 
andagftin revived again a few months after, not by any 
wttored. excrtion of the people, who hated alike both 
parties, in their behalf, but through the disunion of their real 
masters, the army, and vented the impotent and injudicious 
rage of a desperate faction on all who had not gone every 
length on their side, till scarce any man of eminence was 
left to muster under the standard of Haslerig and his little 
knot of associates.* 

I can by no means agree with those who find in the char- 
acter of the English nation some absolute incom- 
biiiK^ patibihty with a republican constitution of govem- 
** biu°* ment Under favoring circumstances, it seems to 
a repu o. ^^ ^^^ ^^ ^^ incredible that such a polity might 

1 Jonmala, Sept. 28, et poit. White- and in whom Ubenllty Momed to be a 

look, 688. Pari. Ulat. 1562. Thurloe. Tloe. Yet, to do hbn Justloe, I most 

Tii. 4O8, ot post. Ludlow's account of acknowledge that I am under no man- 

this period la the most interrating part ner of doubt concerning the rectit^ide 

of hii Memoirs. The chief officers, it ap* and sinoeritj of his intentions." P. 718. 

pears from his narrative, were soon dis- Ludlow gave some oAince to the hot- 

gusted with their republican allies, and headed republicans by his half compU- 

i" behared with all imaginable perverse- ance with the army, and much disap- 

ness and insolence " iu the council of proved the proceedings they adopted 

state, whenever they came there, which after their second restoration in Decem- 

was but seldoi^, scrupling the oath to ber, 1659, sgainst Vane and others. P. 

be true to the Commonwealth against 800. Yet, though nominated on the 

Charles Stuart or any other person. P. committee of safety, on the expulsioa 

657. He censures, however, the violence of the parliament in October, he never 

of Haslerig, '^ a man of a disobliging sat on It, as Vane and Wbitelook did. 

temper, sour and morose of temper, > Journals, and other aathoritlee abov» 

liable to be transported with passion, cited. 
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have existed for many ages in great prosperity, and without 
yiolent convulsion. For the English are, as a people, little 
subject to those bursts of passion which inflame the more 
imaginative multitude of southern climates, and render them 
both apt for revolutions and incapable of conducting them* 
Nor are they again of that sluggish and stationary temper 
which chokes all desire of improvement, and even all zeal 
for freedom and justice, through which some free govern- 
ments have degenerated into corrupt oligarchies. The most 
conspicuously successful experiment of republican institutions 
(and those far more democratical than, according to the gen« 
eral theory of politics, could be reconciled with perfect tran- 
quillity) has taken place in a people of English original ; and 
though much must here be ascribed to the peculiarly for- 
tunate situation of th^ nation to which I allude, we can 
hardly avoid giving some weight to the good sense and well- 
balanced temperament which have come in their inheritance 
with our laws and our language. But the establishment of 
fi-ee commonwealths depends much rather on temporary 
causes, the influence of persons and particular events, and 
all those intricacies in the coui*se of Providence which we 
term accident, than on any general maxims that can become 
the basis of prior calculation. In ihe year 1659 it is mani- 
fest that no idea could be more chimerical than that of a 
republican settlement in England. The name, never familiar 
or venerable in English ears, was grown infinitely odious : 
it was associated with the tyranny of ten years, the selfish 
rapacity of the Rump, the hypocritical despoti^^m of Crom- 
well, Uie arbitrary sequestrations of committee-men, the 
iniquitous decimations of military prefects, the sale of British 
citizens for slavery in the West Indies, the blood of some 
shed on the scafifold without legal trial, the tedious imprison- 
ment of many with denial of the habeas corpus, the exclu- 
sion of the ancient gentry, the persecution of the Anglican 
church, the bacchanalian rant of sectaries, the morose pre- 
ciseness of puritans, the extinction of the frank and cordial 
joyousness of the national character. Were the people 
again to endure the mockery of the good old cause, as the 
commonwealth's men affected to style the interests of their 
little faction, and be subject to Lambert's notorious want of 
principle, or to Vane's contempt of ordinances (a godly mode 
of expressing the same thing), or to Haslerig*8 fury, or to 
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Harrison's fanaticism, or to the fancies of those lesser 
schemers who, in this utter confusion and ahject state of 
their party, were amusing themselves with plans of perfect 
commonwealths, and debating whether there should be a 
senate as well as a representation ; whether a fixed number 
should go out or not by rotation ; and all those details of 
political mechanism so important id the eyes of theorists ? * 
Every project of this description must have wanted what 
alone could give it either the pretext of legitimate existence 
or the chance of permanency, popular consent ; the repub- 
lican party, if we exclude those who would have had a pro- 
tector, and those fanatics who expected the appearance of 
Jesus Christ, was incalculably small ; not, perhaps, amount- 
ing in the whole nation to more than a few hundred persons. 
The little court of Charles at Brussels watched with 
intriraet trembling hope those convulsive struggles of their 
of the enemies. During the protectorship of Oliver their 

Toj&iict*. ijggj chance appeared to be, that some of the numer- 
ous schemes for his assassination might take effect Their 
correspondence indeed, especially among the presbyterian or 
neutral party, became more extensive ; * but these men were 
habitually cautious ; and the marquis of Ormond, who went 
over to England in the beginning of 1658, though he re- 
ported the disaffection to be still more universal than he had 
expected, was forced to add that there was little prospect of 
a rising until foreign troops should be landed in some part 
of the country, an aid which Spain had frequently promised, 
but, with an English fleet at sea, could not very easily fur- 
nish.* The death of their puissant enemy brightened the 
visions of the royalists. Though the apparent peaceablenesa 
of Richard's government gave them some mortification, they 
continued to spread their toils through zealous emissaries, 
and found a very general willingness to restore the ancient 
Ti»y unite Constitution under its hereditary sovereign. Be- 
vuhth* sides the cavaliers, who, though numerous and 
teriaos. ardent, were impoverished and suspected, the 

1 The Rota Clnb, as it was called, was of Onnood to Hyde about this time hs 

eomposed, chiefly at least, of these seems to have seen Into the king's chsr> 

dealers in new constitutionSf which were acter, and speaks of him sererely : "I 

debated in due form. Harrington was fear his immoderate delight in empty, 

.one of the most conspicuous. effeminate, and vulgar conversations, is 

s Tburloe, vi. 679. Clarendon State become an Irreedstible part of his na- 

.Papers, 891, 895. ture," &c. Clarendon State Papers, iU 

t Carte's Letters, U. 118. In a letter 887. 
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chief presbyterians, lordd Fairfax and Willoughby, the 
earls of Manchester and Denbigh, sir William Waller, 
sir George Booth, sir Ashley Cooper, Mr. Popham of 
Somerset, Mr. Howe of Gloucester, sir Horatio Townshend 
of Norfolk, with more or less of zeal and activity, pledged 
themselves to the royal cause.^ Lord Fauconberg, a royalist 
by family, who had married a daughter of Cromwell, under- 
took the important office of working on his brothers-in-law, 
Richard and Henry, whose position, in respect to the army 
and republican party, was so hazardous. It seems, in fact, 
that Richard, even during his continuance in power, had not 
refused to hear the king's agents,' and hopes were enter- 
tained of him ; yet at that time even he could not reasonably 
be expected to abandon his apparent interests ; but soon after 
his fall, while his influence, or rather that of his father's 
memory, was still supposed considerable with Montagu, 
Monk, and Lockhart, they negotiated with him to procure 
the accession of those persons, and of his brother Henry, for 
a pension of 20,000/. a year and a title.* It soon appeared, 
however, that those prudent veterans of revolution would not 
embark under such a pilot, and that Richard was not worth 
purchasing on the lowest terms. Even Henry Cromwell, 
with whom a separate treaty had been carried on, and who 
is said to have determined at one time to proclaim the king 
at Dublin, from want of courage, or, as is more probable, of 

1 Clarendon Papers, 891, 418, 460, et cItU gOTemment, because they eonoehre 

post. Totmshetia, a youog man who bis principles contrary to theirs. Ha 

seems to haye been much looked up to, says Thurloe governs Cromwell, and St. 

was not. in &ct, a presbyterian. bot is John and Pierpoint goTern Tbnrloe ; and 

reckonea among them as not being a therefore it is not likely he will think 

eaTalier, having come of age since the himself in danger till these tell him so, 

war, and his fiunily nentral. nor seek a Diversion of it but by their 

< This curious fiict appears fbr the first counsels." Feb. 10, 1659. These ill- 
time, I believe, in the Clarendon State grounded hopes of Kichard's accesaion to 
Papers, unless it is anywhere intimated theircause appear in several other letters, 
in Carte's collection of the Ormond let- and even Hyde seems to have given in to 
ters. In the former collection we find them, 484. 454, ke. Broderick, another 
several allusions to it ; the first is in a active emissary of the royalists, fancied 
letter fh>m Rumbold, a royalist emissary, that the three above mentioned would 
to Hyde, dated Dec. 2. 1658, p. 421; from restore the king if they dared, 477 ; but 
which I collect lord Fauconberg's share this is quite unlikely, 
in this intrigue ; which is also confirmed * P. 469. This was carried on throu^ 
by a letter of Mordaunt to the Idng, in colonel Heniy Cromwell, his cousin. It 
p. 423. *' The lord Falconbridge protests is said that Richard had not courage to 
that Cromwell is so remiss a person that sign the letters to Monk and his other 
be cannot play his own gaaie, much less Mends, which he afterwards repented, 
another man's, and is thereby discour* 491. The intrigues still went on with 
aged from acting in business, having also him for a little longer. This was in May 
many enemies who oppose his gaining 1660. 
•ither power or interest in the army or 
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Beriousness in what must have seemed so nnnataral an an- 
dertaking, submitted quietly to the vote of pai'liament that 
deprived him of the command of Ireland.^ 

The conspiracy, if indeed so general a concert for the res- 
OoDt^inu^ toration of ancient laws and liberties ought to have 
of 1668. go equivocal an appellation, became ripe in the 
summer of 1659. The royalists were to appear in arms in 
different quarters, several principal towns to be seized ; but, 
as the moment grew nigh, the courage of most began to fail 
Twenty years of depression and continual failure mated the 
spirits of the cavaliers. The shade of Cromwell seemed to 
hover over and protect the wreck of his greatness. Sir 
Greorge Booth, almost alone, rose in Cheshire ; every other 
scheme, intended to be executed simultaneously, failing 
through the increased prudence of those concerned, or the 
precautions taken by the government on secret intelligence 
of the plots ; and Booth, thus deserted, made less resistance 
to Lambert than perhaps was in his power.* This discom- 
fiture, of course, damped the expectations of the king's 
party. The presbyterians thought themselves ill-used by 
their new allies, though their own friends had been almost 
equally cautious.* Sir Richard Willis, an old cavalier, and 
in all the secrets of their conspiracy, was detected in being 
a spy both of Cromwell and of the new government: a 
discovery which struck consternation into the party, who 
could hardly trust any one else with greater security.* In 
a less favorable posture of affairs these untoward circum- 
stances might have ruined Charles's hopes; they served, 
as it was, to make it evident that he must look to some 
more efficacious aid than a people's good wishes for his 
restoration. 

The royalists in England, who played so deep a stake on 
the king's account, were not unnaturally desirous that he 

1 Clarendon State Papers, 484, 600, et oeired that by extending the bafif of tho 

poet. Thurloe, ri. 686. See alM an coalition they ihonld lose all chance oC 

enigmatical letter to Henry Cromwell, indemnity for their own puflerings ; be- 

629, which certainly hints at hit union sides which, their timidity and irresolu- 

with the king ; and Carte's Letters, ii. tion are manifest in all the Clarendon 

293. correopondence at this period. See par- 

a Clar. SUte Papers, 562, 656, &c. ticnUrly 491, 520. 

s Clarendon confesses, Life, p. 20, that « Willis had done all In his power to 

the cavaliers disliked this whole intrigue obstruct the rising. Clarendon was Terr 

with the presbyterians, which was plan- slow in belieying this treachery, of which 

nedr by Mordaunt, the most active and he had at length conclusive proolSi. 6S2, 

Intelligent agent that the king possessed 562. 
Sn England. The former, doubtless, per- 
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should risk something in the game, and continually pressed 
that either he or one of his brothers would land on the 
coast His standard would become a ralljing-point for the 
well-affected, and create such a demonstration of public sen- 
timent as would overthrow the present unstable government. 
But Charles, not by nature of a chivalrous temper, shrunk 
from an enterprise which was certainly very hazardous, un- 
less he could have obtained a greater assistance of troops 
from the Low Countries than was to be hoped.^ He was 
as little inclined to permit the duke of York's engaging in 
It, on account of the differences that had existed between 
them, and his knowledge of an intrigue that was going for- 
ward in England, principally among the catholics, but with 
the mischievous talents of the duke of Buckingham at its 
head, to set up the duke instead of himself.' He gave, 
however, fair words to his party, and continued for some 
time on the French coast, as if waiting for his opportunity. 
It was in great measure, as I suspect, to rid himself of 
this importunity that he set out on his long and very need- 
less journey to the foot of the Pyrenees. Thither the two 
monarchs of France and Spain, wearied with twenty years 
of hostility without a cause and without a purpose, had sent 
their ministers to conclude the celebrated treaty which bears 
the name of those mountains. Charles had long cherished 
hopes that the first ^its of their reconciliation would be a 
joint armament to place him on the Fnglish throne ; many 
of his adherents almost despaired of any other means of 

1 Olar. Papers, 614, 680, 686, 648. afflronto fh>m that party ; bat upon • 
* Clarendon Papers, 425, 42/, 468, 4S2, finer spun design or setting up the in- 
476, 626, 579. It is evident that the terest of the duke of York against the 
catholics had greater hopes from the king; in which design I lear you will 
duke than firom the king, and considered find confederated the duke of Bucks, 
the former as already their own. A re- who perhaps may draw away with him 
markable letter of Morley to Hyde, April lord Fairfax, the presbyterians, leTellors, 
24, 1659, p. 468, shows the suspicions and many catholics. I am apt to think 
alreadv entertained of him by the writer these things are not transacted without 
in point of religion ; and Hyde is plainly the privity of the queen ; and I pray God 
not free fh>m apprehension that he might that they hare not an ill influence upon 
tKTOT the scheme of supplanting his vour aO&irs in France.^* 475- Bucking- 
brother. The intrigue might hare gone ham was surmised to have been formally 
a great way, though we may now think reconciled to the church of Rome. 427. 
it probable that their alarm magnified Some supposed that he. with hi« fHend 
the danger. ** Let me tell you," mys sir Wildman, were for a republic. But such 
Antony Ashley Cooper in a letter to men are for nothing but the intrigue of 
Hyde, ** that Wildman is as much an the moment. These projects of Buck- 
enemy now to the king as he was before Ingham to set up the duke of York are 
a seeming Mend; yet not upon the ac- hinted at in a pamphlet by Shaftesbu^ 
count of a commonwealth, for his ambi- or one of his party, written about 168d 
tion meets with ereiy-day repulses and Somen Tracts, viiL 8^ 
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restoration. But Lewis de Haro was a timid statesman, 
and Mazarin a cunning one : there was little to expect from 
their generosity, and the price of assistance might probably 
be such as none but desperate and unscrupulous exiles would 
offer and the English nation would with unanimous indigna- 
tion reject It was well for Charles that he contracted no 
public engagement with these foreign powers, whose coop- 
eration must either have failed of success or have placed 
on his head a degraded and unstable crown. The full tol- 
eration of popery in England, its establishment in Ireland, 
its profession by the sovereign and his family, the surrender 
of Jamaica, Dunkirk, and perhaps the Norman Islands, were 
conditions on which tiie people might have thought the resto- 
ration of the Stuart line too dearly obtained. 

It was a more desirable object for the king to bring over, 
if possible, some of the leaders of the commonwealth. Ex- 
cept Vane, accordingly, and the decided republicans, there 
was hardly any man of consequence whom his agents did 
not attempt to gain, or, at least, from whom they did not en- 
tertain hopes. Three stood at this time conspicuous above 
the rest, not aU of them in ability, but in apparent power 
of serving the royal cause by their defection — Fleetwood, 
Lambert, and Monk. The first had discovered, as far as 
his understanding was capable of perceiving anything, that 
he had been the dupe of more crafty men in the cabals 
against Richard Cromwell, whose complete fall from power 
he had neither designed nor foreseen. In pique and vexa- 
tion he listened to the overtures of the royalist agents, and 
sometimes, if we believe their assertions, even promised to 
declare for the king.^ But his resolutions were not to be 
relied upon, nor was his influence likely to prove considei^ 
able; though, from his post of lieutenant-general of the 
army, and long-accustomed precedence, he obtained a sort 
of outward credit far beyond his capacity. Lambert was of 
a very different stamp : eager, enterprising, ambitious, but 

1 Hyde wTltw to the duke of Ormond, the honest thooflrbtt which some time 

**rpray iofbrmtbe king that Fleetwood possess him," 692 (Oct. 81), and that 

makes great professions of being con- Manchester, Popham, and others, tried 

Terted, and of a resolution to serve the what they could do with Fleetwood ; but, 

king upon the first opportunity^' Oct. *' though they left him with good reeolu- 

11, 16^. Carte's Letters, ii. 281. See tions, they were so weak as not to ocn- 

Clarendon State Papers, 651 (Sept. 2) tinue longer than the next temptatton." 

and 677. But it is said afterwards that 685 (Deo. 27). 
he had "not courage enough to IbUoir 
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destitute of the qualities that inspire respect or oonildence. 
Far from the weak enthusiasm of Fleetwood, he gave of- 
fence by displaying less show of religion than the temper 
of his party required, and still more by a current suspicion 
that his secret faith was that of the church of Rome, to 
which the partiality of the catholics towards him gave sup- 
port^ The crafty unfettered aml^ition of Lambert rendered 
it not unlikely that, finding his own schemes of sovereignty 
impracticable, he would make terms with the king; and 
there were not wanting those who recommended the latter 
to secure his services by the offer of marrying his daughter,* 
but it does not appear that any actual overtures were made 
on either side. 

There remained one man of eminent military reputation, 
in the command of a considerable insulated army, interference 
to whom the royalists anxiously looked with alter- of Monk, 
nate hope and despondency. Monk's early connections were 
with the king's party, among whom he had been defeated 
and taken prisoner by Fairfax at Namptwich. Yet even in 
this period of his life he had not escaped suspicions of dis- 
iiffection, which he effaced by continuing in prison till the 
termination of the war in England. He then accepted a 
commission from the parliament to serve against the Irish, 
and now, falling entirely into his new line of politics, became 
strongly attached to Cromwell, by whom he* was left in* 
the military government, or rather viceroyalty, of Scotland, 
which he had reduced to subjection, and kept under with a 
vigorous hand. Charles had once, it is said, attempted to 
seduce him by a letter from Cologne, which he instantly 
transmitted to the protector.* Upon Oliver's death he wrote 
a very sensible letter to Richard Cromwell, containing his 

1 Clarendon State Papers, 688. Carte'a dni, whom Gharlea had asked Ibr fn 

Letters, U. U2b. Tain. 

s Lord Hatton, an old royalist, suff- > Biogr. Brit., art. Monk. The royal- 

gested this humiliating proposition In is'ts continued to entertain hopes of him, 

terms scarcely less so to the heir of Cerdto especially after Olirer's death. Claren- 

and Fergus. ** The race is a very good don Papers, ill. 893, 896, 896. In a sen* 

fentUmanU family^ and kings hare con- sible letter of Colepepper to Hyde, Sept. 

descended to marry subjects. The lady 20, 1658, he points out Monk as able 

Is pretty, of an extraordinary sweetness alone to restore the king, and not ab- 

of dispoeiUon, and rery Tirtuously and solutely averse to it, either in his priu- 

ingenuously disposed ; the bther Is a per- ciples or affections ; kept hitherto by trie 

son, set aside his unhappy engagement, ranity of adhering to his profe&«ions, and 

of rery great parts and noble inclina- by his affection to Cromwell, the latter 

tlons." Clarendon State Papers, 692. whereof Is dissolved both by the JenU 

Tet, after all. Miss Lambert was hardly ousles he entertained of him, and by hia 

mora a mAsaUianoe than Hortense Man- death, &c. Id. 412. 
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advice for the government He recommends him to obtain 
the affections of the moderate presbyterian ministers, who 
have much influence over the people, to summon to his house 
of lords the wisest and most faithful of the old nobility and 
some of the leading gentry, to diminish the number of su- 
perior officers in the army by throwing every two regiments 
into one, and to take into his council as his chief advisers 
"Whitelock, St John, lord Broghill, sir Richard Onslow,. Pier- 
point, and Thurloe.^ The judiciousness of this advice is the 
surest evidence of its sincerity, and must leave no doubt on 
our minds that Monk was at that time very hr from har- 
boring any thoughts of the king's restoration. 

But when, through the force of circumstances and the de» 
Hi0 dteim- ficiencies in the young protector^s capacity, he saw 
niatton. tijg house of Cromwell forever fallen, it was for 
Monk to consider what course he should follow, and by what 
means the nation was to be rescued from the state of an- 
archy that seemed to menace it That very different plans 
must have passed through his mind before he commenccHl his 
march from Scotland, it is easy to conjecture ; but at what 
time his determination was finally taken we cannot certainly 
pronounce.^ It would be the most hononyi>le supposition to 



1 Thnrloe, tU. 887. Monk wrote about 
the same time egainst the earl of Argjle, 
as not a friend to the goTvmmeDt : p. 684. 
Two yean afterwards he took away his 
life as being too much so. 

s If the account of his chaplain. Dr. 
pTicOf republished in Maseres* Tracts, 
vol. 11., be worthy of trust. Monk gave so 
much encouragement to his brother, a 
clergyman, secretly despatched to Sa>t> 
land by sir John QrenTil, his relation, 
in June. 1659, as to hare approrod sir 
George Booth *8 insurrection, and to have 
been on the point of publishing a decla- 
ration in &Tor of it. P. 718. But this 
Is flatly in contradiction of what Claren- 
don asserts, that the general not only 
sent away his brother with no hopes, but 
threatened to hang him if he came again 
on such an errand. And, in fiu;t. if any- 
thing so &vorable as what Price tells us 
bad occurred, the king could not tail to 
have kuown it. See Clarendon State Pa- 
pers, iii. 543. This throws some suspi- 
vion on Price's subsequent narratlTe (so 
for as it professes to relate the general's 
intentions); so that I rely fiir less on it 
than on Monk's own beharlOT, which 
seems irreconcilable with his professions 
of republican principles. It is, howoTer, 



an obscure point of history, wbloh wm 
easily admit of different opiniona. 

The story told br Locke, on lord 
Shaftesbury's authority, that Monk had 
agreed with the French ambaasador to 
take on himself the goTemment, wherein 
he was to have the support of Masarln, 
and that his wife, baring OTerheard what 
was going fbrward, sent notice to Sbaftea* 
bury, who was thus enabled to firustrata 
the intrigue (Locke's Works, lU. 466), 
seons to haTe been confirmed lately by 
Mr. D'lsraeli, in an extract firom tba 
manuscript memoirs of sir Thomas 
Browne (Cariosities of Uteratore, N. 8., 
Tol. ii.), hut in terms so nearly resem- 
bling thoae of Locke, that it may be 
suspected of being merely an echo. It 
is certain, as we find by Phillips's oon* 
tinuation of Baker's Chronicle (said to 
be assisted In this part'by sir Th<unas 
Clargee, Monk's brother-in-law), that 
Bourd«iux, the French ambassador, did 
make such orertures to the general, who 
absolutely reftised to enter upon them ; 
but, as the writer admits, receiTed a visit 
from Uie ambassador on condition that 
he should propose nothing in relation to 
public matters. I quote from Kenneth 
Begister, 86. But, according to my prst- 
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believe that he was sincere in those solemn protestations of 
adherence to the commonwealth which he poured forth, as 
well during his march as after his arrival in London; till 
discovering, at length, the popular zeal for the king's restora- 
tion, he concurred in a change which it would have been 
unwise, and perhaps impracticable, to resist. This, however, 
seems not easily reconcilable to Monk's proceedings in new- 
modelling his army, and confiding power, both in Scotland 
and £ngland, to men of known intentions towards royidty ; 
nor did his assurances of support to the republican party 
become less i'requent or explicit at a time when every one 
must believe that he had taken his resolution, and even after 
he had communicated with the king. I incline, therefore, 
upon the whole, to believe that Monk, not accustomed to 
respect the parliament, and incapable, both by hb tempera- 
ment and by the course of his life, of any enthusiasm for 
the name of liberty, had satisfied himself as to the expe- 
diency of the king's restoration from the time that the Crom- 
wells had sunk below his power to assist them, though his 
projects were still subservient to his own security, which he 
was resolved not to forfeit by any premature declaration or 
unsuccessful enterprise. If the coalition of cavaliers and 
presbyterians and the strong bent of the entire nation had 
not convinced this wary dissembler that he could not fail of 
success, he would have continued true to his professions as 
the general of a commonwealth, content with crushing his 
rival Lambert and breaking that fanatical interest which he 
most disliked. That he aimed at such a sovereignty as 
Cromwell had usurped has been the natural conjecture of 
many, but does not appear to me either warranted by any 
presumptive evidence, or consonant to the good sense and 
phlegmatic temper of Monk. 

At the moment when, with a small but veteran army of 

est ImpreMlon, this to more likely to houM, Feb. 21 ; and thto mlleged IntrlgM 

haTebeen the foandatioD ofShafteebary'n with Maxaila could hardly have been so 

stoiy, who might hare heard from Mrs. early. 

Monk the circumstance of the risit, and It may be added that In one of the 

eonceived suspicions upon it. which he pamphletsabout the time of the exclusion 

afterwards turned into prooCi. It was bill, written by Shaftesbury hhnself; or 

evidently not in Monk^s power to haye one of his party (Somors Tracts, Tiii.SSS). 

usurped the goTemment after he had let be is hinted to hare principally brought 

the royalist inclinations of the people about the Restoration ; " without whone 

show themselTes ; and ho was by no courage and dexterity some men, the 

means of a rash character. He must most liighly rewarded, had done other- 

haTe taken his resolutioa when the se- wise than they did." But thto stiU <!•• 

eluded members were restored to the pends on hto Texadtj. 
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7000 men, lie took up his quarters in London, it seemed to 
be within his arbitrament which way the scale should pre- 
ponderate. On one side were the wishes of the nation, 
but restrained bj fear ; on the other, established possession, 
maintained by the sword, but rendered precarious by dis- 
union and treachery. It is certainly very possible that, by 
keeping close to the parliament, Monk might have retarded, 
at least for a considerable time, the great event which has 
immortalized him. But it can hardly be said that the king's 
restoration was rather owing to him than to the general sen- 
timents of the nation, and almost the necessity of circum- 
stances, which had already made every judicious person 
anticipate the sole termination of our civil discord which 
they had prepared. Whitelock, who, incapable of refusing 
compliance with the ruling power, had sat in the committee 
of safety established in October, 1659, by the officers who 
had expelled the parliament, has recorded a curious anec- 
dote, whence we may collect how little was wanting to pre- 
vent Monk from being the great mover in the restoration. 
He had for some time, as appears by his journal, entertained 
a persuasion that the general meditated nothing but the 
king's return, to which he was doubtless himself well in- 
clined, except from some apprehension for the public inter- 
est, and some also for his own. This induced him to have a 
private conference with Fleetwood, which he enters as of the 
22d December, 1659, wherein, after pointing out the prob- 
able designs of Monk, he urged him either to take posses- 
sion of the Tower and declare for a free parliament, in which 
he would have the assistance of the city, or to send some 
trusty person to Breda, who might offer to bring in the king 
upon such terms as should be settled. Both these proposi- 
tions were intended as different methods of bringing about 
a revolution which he judged to be inevitable. " By this 
means," he contended, " Fleetwood might make terms with 
the king for preservation of himself and his friends, and of 
that cause, in a good measure, in which they had been en- 
gaged; but if it were lefl to Monk, they and all that had 
been done would be lefl to the danger of destruction. Fleet- 
wood then asked me, *if I would be willing to go myself 
upon this employment?' I answered, * that I would go if 
Fleetwood thought fit to send me.* And after much other 
discourse to this effect Fleetwood seemed fully satisfied to 
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send me to the king, and desired me to go and prepare my- 
self forthwith for the journey ; and that in the mean time 
Fleetwood and his friends would prepare the instructions for 
me, so that I might begin my journey this evening or to- 
mon-ow morning early. 

" I, going away from Fleetwood, met Vane, Desborongh, 
and Berry in the next room, coming to speak with Fleet- 
wood, who thereupon desired me to stay a little ; and I sus- 
pected wh'at would be the issue of their consultation, and 
within a quarter of an hour Fleetwood came' to me, and in 
much passion said to me, ' I cannot do it 1 I cannot do it I ' 
I desired his reason why he could not do it ? He answered, 
Those gentlemen have remembered me, and it is true, that 
I am engaged not to do any such thing without my lord 
Lambert's consent' I replied, 'that Lambert was at too 
great a distance to have his consent to this business, which 
must be instantly acted.' Fleetwood again said, * I cannot 
do it without him.' Then 1 said, * You will ruin yourself 
and your friends.' He said, ' I cannot help it.' Then I told 
him I must take my leave, and so we parted."* 

Whatever might have been in the power of Monk by 
adhering to his declarations of obedience to the 
parliament, it would have been too late for him, Sem^ 
after consenting to the restoration of the secluded "'"™ *? 
members to their seats on February 21, 1660, to 
withstand the settlement which it seems incredible that he 
should not at that time have desired. That he continued for 
at least six weeks afterwards in a course of astonishing dis- 
simulation, so as to deceive in a great measure almost all the 
royalists, who were distrusting his intentions at the' very 
moment when he made his first and most private tender of 
service to the king through Sir John Grenvil about the be- 
ginning of April, might at first seem rather to have pro- 
ceeded from a sort of inability to shake off his inveterate 
reservedness than from consummate prudence and discre- 
tion ; for any sudden risings in the king's favor, or an in- 
trigue in the council of state, might easily have brought 
about the Restoration without his concurrence ; and, even as 
it was, the language held in the house of commons before 
their dissolution, the votes expunging all that appeared on 
their journals against the regal government and the house 

1 Whitolook, 690. 

TOL.1I. 18 
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of lordd,^ and, above all, the course of the elections for the 
new parliament, made it sufficientlj evident that the general 
had delayed his assurances of loyalty till they had lost a part 
of their value. It is, however, a full explanation of Monk's 
public conduct that he was not secure of the army, chiefly 
imbued with fanatical principles, and bearing an inveterate 
hatred towards the name of Charles Stuart. A correspon- 
dent of the king writes to him on the 28th of March, ^ The 
army is not ye£ in a state to hear your name publicly." * In 
the beginning of that month many of the officers, instigated 



1 The engagement wu repealed March 
18. This was of iteelf tantamount to a 
declaration in fltTor of the king, though 
perhaps the prerious order of March 5, 
that the aofinnn league and corenant 
f hould be read in churches, was still more 
io. Prynne was the first who had the 
boldness to sneak for the king, declaring 
his opinion that the parliament was dis- 
solTed by the death of Charles I. ; he was 
supported by one or two more. Clar. 
Papers, 686. Thurloe, vii. 864. Carte's 
Letters, ii. 812. Prynne wrote a pam- 
phlet advLring the peers to meet and lasae 
writs for a new parliament, according to 
the proTisions of the triennial act, which, 
in Ikct, was no bad expedient Somen 
Tracts, ir. 684. 

A speech of sir Harbottle Qrimston be- 
fore the close of the parliament, March, 
1660, Is more explicit for tlie king^s res- 
toration than anything which I hare seen 
elsewhere ; and as I do not know that It 
has been printed, T will gire an extract 
fh>m the Harleian MS. I6f9. 

He urges it as necessary to be done by 
them, and not left for the next parlia- 
ment, who all men belieTo would restore 
him. '*Thi8 is so true and so well under- 
stood, that we all belieTe that, whatso- 
erer our thoughts are, this will be the 
opinion of the succeeding parliament, 
whose concerns as well as aSSactions will 
make them active for his introductioo. 
And I appeal, then, to your own judg- 
ments whether it is likely that those per- 
sons, as to their parUcular interest more 
unconcerned, and probably less knowing 
in the affairs of the nation, can or would 
obtain for any those terms or articles as 
we are yet in a capacity to procure both 
for them and us. I must confess sineere- 
ly that It would be as strange to me as a 
miracle, did I not know that Ood infktu- 
ates whom he designs to destroy, that we 
can see the king's return so unaroidable; 
and yet be no more studious of serrlng 
him, or at least ourselyes, in the manag- 
ing of his recaJL 



" The general, tiiat noble personage to 
wliom under God we do and must owe 
all the adTantages of our past and fatnre 
changes, will m as flu- tnm opposing us 
in the design, as the design is ranored 
from the dimdrantage of the nation. He 
himself is, I am confident, of the same 
opinion ; and if he has not yet g^ves 
notice of it to the house, it is not that he 
does not look upon it as the best expedi- 
ent: but he only forbears to propose it, 
that he might not seem to necessitate us, 
and by an over-early discoTery of his own 
judgment be thought to take ficom us the 
needom of ours." 

In another place he says, ** Tliat the 
recalling of our king In this only way (for 
composure of affidrs) is already grown al- 
most as visible as true ; and, wvre it but 
confessed of all of whom it is believed, 
I should quickly hear from the greatest 
part of this house wliat now it hears alone 
from me. Had we as little reason to fear 
as we have too much, that, if we bring 
not in the king, he either already is. or 
shortly may be, in a capacity of coming 
In unsent for, methinks the very knowl- 
edge of his light were enough to keep 
Just persons, such as we would be con- 
oelved to be, ttom being accessory to his 
longer absence. We are already, and but 
justly, reported to have been the occasion 
of our prince's banishment; we may, 
then, with reason and equal truth, for 
aught I know, be thought to have been 
the contrivers of it, unless we endeavor 
the contrary, by not suHbrins the mis- 
chief to continue longer wliicn is in our 
power to remove." 

Such pasRages as these, and the general 
tenor of public speeches, sermons, and 
pamphlets, in the spring of 1660, show 
how lltUe Monk can be justly said to 
have restored Charles II., except so fkr 
as he 'did not persist in preventing it so 
long as he might have done. 

> Clarendon State Papers, TIL 
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by Haslerig and his friends, had protested to Monk against 
the proceedings of the house, insisting that they should ab- 
jure the king and house of lords. He repressed their 
mutinous spirit, and bade them obey the parliament, as he 
should do.^ Hence he redoubled his protestations of abhor- 
rence of monarchy, and seemed for several weeks, in exterior 
demonstrations, rather the grand impediment to the king's 
restoration thtui the one person who was to have the credit 
of it.* Meanwhile he silently proceeded in displacing the 
<^cers whom he could least trust, and disposing the regi- 
ments near to the metropolis or at a distance, according to 
his knowledge of their tempers ; the parliament having given 
him a commission as lord-general of all the forces in the 
three kingdoms.* The commissioners appointed by parha- 
ment for raising the militia in each county were chiefly gen- 
tlemen of the presbyterian party ; and there seemed likely 
to be such a considerable force under their orders as might 
rescue the nation from its ignominious servitude to the army. 
In &ct, some of the royalists expected that the great ques- 
tion would not be carried without an appeal to the sword.^ 
The delay of Monk in privately assuring the king of his 
fidelity is still not easy to be explained, but may have pro- 
ceeded from a want of confidence in Charles's secrecy, or 
that of his counsellors. It must be admitted that lord Clar- 



1 Olarendon State Papen, 606. 

t Id. 678, et poet. He wrote a letter 
f Jan. 21) to the gentry of Deron, who 
had petitioned the speaker Ibr the read- 
miadon of the eeolnded members, object- 
ing to that measure as likely to bring in 
monarohy, Tery judidons, and with an 
air of siDcerity that might deceire any 
one ; and after the restoration of these 
■eolnded members, he made a speech to 
them (ifeb. 21) strongly against mon- 
archy ; and that so Ingennooaly, upon 
such good reasons, so much witnout in- 
Teotive or Iknaticism, that the profee- 
■lonal hypocrites, who were need to their 
own tone of imposture, were deoelred by 
his. Cromwelf was a mere bunfl^ to 
hfan. See these in Harris's Charles II.. 
296, or Somers Tracts, t1. 661. It cannot 
be wondered at that the royalists were 
exasperated at Hook's behavior. They 
'published abusiTe pamphlets against him 
In February, from which Kennet, in his 
Begister, p. 68, giTes quotations: — 
** Whereas ne was the common hopes of 
an men, he is now the common hatred of 
all men, as a traitor more detestable than 



OliTer himself, who, though he manacled 
the citiaens* hands, yet nerer took aw^ 
the doors of the city," and so forth. It 
appears by the letters of Mordaunt and 
Broderiok to Hyde, and by thoee of Hyde 
himself in the Clarendon Papers, that 
they had no sort ci confidence in Monk 
till near the end of March ; though Bar- 
wick, another of his correspondents, 
seems to have had more indght into the 
general's designs (Thurloe, 862, 860, 870k 
who had expressed himself to a fliend 
of the writer, probablT Olobery, fblly in 
fkkTor of the king, before March 19. 

« Clar. 699, 706. Thurloe, tU. 860, 
870. 

^ A oorrespohdent of Ormond writes, 
March 16: ^'This night the fktal long 
parliament hath dinolTed itself. All this 
appears well ; but I belieye we shall not 
be settled upon our ancient foundations 
without a war, for which all prepare 
vigorously and openly." Carte's Letters, 
ii. 613. It appears also, ttom a letter of 
Massey to Hyde, that a rising In difler- 
ent ooundes was Intended. Thurloa 
864. 
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endoD, who has written with some minuteness and accoracy 
this important part of his History, has more than insinuated 
(espedallj as we now read his genuine language, which the 
ul-faith of his original editors had shamefully garbled) that 
Monk entertained no purposes in the king's favor till the last 
moment ; but a manifest prejudice that shows itself in aU his 
writings against the general, derived partly from offence at 
his extreme reserve and caution during this period, partly 
from personal resentment of Monk's behavior at the time of 
his own impeachment, greatly takes off from the weight <^ 
the noble historian's judgment.^ 

The months of March and April, 1660, were a period of 
DifflonitiM extreme inquietude, during which every one spoke 
•boat the of the klnc's restoration as imminent, yt none 
could distinctly perceive by what means it would 
be effected, and much less how the difficulties of such a set- 
tlement could be overcome.^ As the moment approached, 



1 After gMng tb* ffubitenee of Monk's 
QMMh to the hotue, recommending a 
new parliament, but insltting on com> 
monweelth prindples, Clarendon goei on. 
" There was no dlBsimulatlon in this, In 
order to eoTer and conceal his good In- 
tentions to the king; for without doubt 
he liad not to this hour entertained anj 
purpose or thought to senre him, but 
was reallj of the opinion he expressed in 
his paper, ttiat It was a work impossible ; 
and desired nothing but that he might 
see a commonwealth established on such 
a model as Holland was, where he had 
been bred, and that himself might enjoy 
the authority and place which the prince 
of Orange possess e d in that goTemment/' 

* The Clarendon and Thurloe Papers 
are full of more proolb of this that can be 
quoted, and are Tery amusing to read, as 
a perpetually shifting picture of hopes 
and fbars, and ooi^ectures right or wrong. 
Pepys^s Diary also, in these two months, 
strikingly shows the preraillng uncer- 
tainty as to Monk's Intentions, as well as 
the general desire of having the king 
brought In. It seems plain that, if he 
had delayed a Terr little longer, he would 
hare lost the whole credit of the restora- 
tion. All parties began to crowd in 
with add.'VSMS to the king In the first 

Krt of April, before Monk was known to 
re declared himself. Thurloe, among 
others, was full of his offers, though eri- 
dently anxious to find out whether the 
king had an interest with Monk, p. 8d8. 
The royalists lud long entertained hopes, 
from time to time, of this deep politician; 



but it Is certain he nerer wished wall to 
their cause, and, with St. John and Pier- 
point, had oeen most aealous, to the last 
moment that It seemed practicaUe, 
against the restoration. There had been, 
so late as February, 1600, or even altera 
wards, a strange pun of setting up again 
Richard Cromwell, wherein not only 
these three, but Montague, Jones, and 
others, were thonglit to be concerned, er- 
roneously no doubt as to Montague. Clar* 
endon Sute Papers, 666. Carte's Let- 
ters, ii. 810, 880. " One of the greatest 
reasons they alleged was, that the king's 
party, consistiog altogether of indigent 
men, will become powerful by little and 
little to force the king, whatever be his 
own disposition, to break any ongagemrnt 
he can now make ; and since the nation 
is bent on a single person, none will com- 
bine aU interesto so well as Richard." 
This made Monk. It Is said. Jealous of 
St. John, so that he was chosen at Cam- 
bridge to exclude him. In a letter of 
Thurloe to Downing at the Hague, April 
6. be says ** that many of the presbyte- 
rians are alarmed at the prospect, and 
thinking how to keep the king out with- 
out Joining the sectaries." Til. 887. 
This could hardly be achieTed but by 
setting up Richard. Yet that, as Is tru- 
ly said In one of the letters quoted, was 
ridiculous. None were so conspicuous 
and Intrepid on the king's side as the pres- 
byterian ministers. Reynolds preached 
before the lord mayor, Feb. 28, with 
manlftst allusion to the restoration: 
Qauden (who may be reckoned on thai 
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men tarned their attention more to the obstacles and dangers 
that lay in their way. The restoration of a banished family, 
oonoeming whom they knew little, and what they knew not 
entirely to their satisfaction, with ruined, perhaps revenge* 
fill, followers; the returning ascendency of a distressed 
party, who had sustained losses that could not be repaired 
without fresh changes of property, injuries that could not be 
atoned without fresh severities; the conflicting pretensions 
of two churches — one loath to release its claim, the other to 
yield its possession; the unsettled dissensions between the 
crown and parliament, suspended only by civil war and 
usurpation; all seemed pregnant with such difficulties that 
prudent men could hardly look forward to the impending 
revolution without some hesitation and anxiety.^ Hence 
Pierpoint, one of the wisest statesmen in England, though 
not so far implicated in past transactions as to have much to 
fear, seems never to have overcome his repugnance to the 
recall of the king ; and I am by no means convinced that 
the slowness of Monk himself was not in some measure 
owing to his sense of the embarrassments that might attend 
that event. The presbyterians, generally speaking, had al- 
ways been on their guard against an unconditional restora- 
tion. They felt much more of hatred to the prevailing 
power than of attachment to the house of Stuart, and had no 

dde, M eonlbnning to it) on ttio nme Tindlestlng tiie late Uog in his war 
day mueh mora ezplloltlj. Kennet'a ag&lnat the parliament, for whloh the 
Ei^ter, 89. Sharp says, in a letter to a ruling party irera by no means ripe : and 
eorrespondent in Scotland, that he. Ash, haTine justifled It befbra the coancil. wae 
and Oalamy, had a long oonTersation committed to the Gate-house, early in 
with Monk, March 11, ** and convinced April. Id. ibid. These imprudenoee 
him a commonwealth was impxacticablef occasioned the king's declaration ftx>m 
and to our sense sent him off that sense Breda. Somers Tracts, vi. 662. Anoth- 
be had hitherto maintained, and came er also was published, April 25, 1060, 
from him as being satisfied of the oecee- signed by seTeral peers, knights. dlTines, 
■ity of dissolTing this house, and calling &c., of the royalist party, declaiming all 
a new parliament.*' Id. p. 81. Baxter private passions and resentments. Ken- 
thinks the Presbyterian ministers, to- net's Register. 120. Clar. rii. 471. But 
gether with Clarges and Morrice, turned these public professions were week dis- 
Monk's resolution, and induced him to guises, wlien belied by their current Ian* 
declare for the king. Ufo, p. 2. This is guam. See Baxter, 217. MarohmonI 
a Tery plausible conjecture, though I in- Needham, in a tract entitled ** Interest 
cline to think Monk mora dispoMsd that will not Lye." (written in answer to an 
way by his own judgment or his wifi;'s. artful pamphlet ascribed to Fell, after- 
But she wu influenced by the presbyte- wards bishop of Oxford, and reprinted in 
rian dergr. They cTidently deserved of Msaeres's Tracts, '* The Interest of £ng- 
Oharles what they did not meet with. land stated " ), endeaTored to alarm all 
1 The royalists began too soon with other parties, especially the presbyterians, 
threatening speeches, wliich well-nijrii with representations of the Tiolence they 
frustrated their ottject. Id. 721, 72i, had to expect from that of the king. Bee 
727. Carte's Lettera, 818. Thurloe, 887. Harris's Charlee II., 268. 
One Br Qrifllth published a ttttle book 
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disposition to relinquish, either as to church or state govern- 
ment, those principles for which thej had fought against 
Charles I. Hence thej hegan, from the very time that 
they entered into the coalition (that is, the spring and sum- 
mer of 1659), to talk of the treaty of Newport as if all that 
had passed since their TOte of the 5th December, 1648, that 
the king's concessions were a sufficient ground whereon to 
proceed to the settlement of the kingdom, had been like a 
hideous dream, from which they had awakened to proceed 
exactly in their former course.^ The council of state, ap- 
pointed on the 23d of February, two days after the return 
of the secluded members, consisted principally of this party. 
And there can, I conceive, be no question that, if Monk had 
continued his neutrality to the last, they would, in conjuno 
tion with the new parliament, have sent over propositions 
for the king's acceptance. Meetings were held of the chief 
presbyterian lords, Manchester, Northumberland, Bedford, 
Say, with Pierpoint (who, finding it too late to prevent the 
king's return, endeavored to render it as little dangerous as 
possible), Hollis, Annesley, sir William Waller, Lewis, and 
other leaders of that party. Monk sometimes attended on 
these occasions, and always urged the most rigid limitations.' 
His sincerity in this was the less suspected, that his wife, to 
whom he was notoriously submissive, was entirely presby- 
terian, though a friend to the king ; and his own preference 
of that sect had always been declared in a more consistent 
and unequivocal manner than was usual to his dark temper. 
These projected limitations, which but a few weeks before 
Charles would have thankfully accepted, seemed now intoler- 
able ; so rapidly do men learn, in the course of prosperous 

1 Proolb of the dispodUon among tbis recompense the delfty. rendering what !■ 
party to rerlTe the treaty of the Isle of now extremely doubtfnl morally certain, 
vHght ocenr perpetually in the Thnrloe and establishing his throne upon the true 
and Clarendon Papers, and in those pub> basis, liberty and property." July 16, 
lished by Oarte. The king's agents in 16K9. Clar. State Papers, 627. 
England erldently expected nothing bet- * Clarendon, Hist, of RebelUon, Til. 
ter ; and were, generally speaking, much 440. State Papers, 705, 729. " There 
for his ac<»pting the propmitlons. *' The is so insolent a spirit among some of the 
presbyterian lordit," says sir Allen Brod- nobility,*' says Clarendon, about the 
erick to Hyde, '* with many of whom I middle of February, '* that I really tmt 
have spoken, pretend that, should the it will turn to an aristocracy ; Monk in- 
king come in upon any such insurrection, clining that way too. My opinion !■ 
abetted by those of his own party, he clear that the king ought not to part 
would be more absolute than his &ther with the church, crown, or Mends' 
was in the height of his prer(^;atiTe. Stay lands, lest he make my lord of Northum' 
therefore, say they, till we are ready ; berland his equal, nay, perhaps his su 
our numbers so added will abundantly perior." P. 6a0. 
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fortune, to scorn what they just before hardly presumed to 
expect. Those seemed his friends, not who desired to restoro 
him, bat who would do so at the least sacrifice of his power 
and pride. Several of the council, and others in high posts, 
sent word that they would resist the imposition of unreason- 
able terms.^ Monk himself redeemed his ambiguous and 
dilatory behavior by taking the restoration, as it were, out of 
the hands of the council, and suggesting the judicious scheme 
of anticipating their proposals by the king's letter to the two 
houses of parhament. For this purpose he had managed, 
with all his dissembling pretences of commonwealth prin- 
ciples, or, when he was (as it were) compeUed to lay them 
aside, of insisting on rigorous limitations, to prevent any 
overtures from the council, who were almost entirely presby- 
terian, before the meeting of parliament, which "would have 
considerably embarrassed the king's affairs.* The elections 
meantime had taken a course which the faction now in power 
by no means regarded with satisfaction. Though the late 
house of commons had passed a resolution that no person 
who had assisted in any war against the parliament since 



1 Downing, the minister at the Hague, 
was one of them. His overtaree to the 
Mng were as early as Monk's, at the be- 
ginning of April ; he declared his ndsh 
to see his majesty restored on good 
terms, though many were desirous to 
make him a doge of Venice. Carte's 
Letters, ii. 820. See also a remarkable 
letter of the king to Monk (dated May 
21 ; but I suspect he used the new style, 
therefore read May 11), inthnating what 
a serrice it would be to prevent the im- 
position of any terms. Clar. 745. And 
another flrom Mm to Morrice, of the same 
tenor. May 20 (N. S.), 1660, and hinting 
that nis majesty's friends in the house 
had complied with the general in all 
thlugs, according to the king's direc- 
tions, departing (h>m their own sense, 
and restraining themselves fVom pursu- 
ing what they thought most fbr his 
service. Thurloe, vii. 912. This per- 
haps referred to the indemnity and other 
provisions then pending in the commoos, 
or rather to the ielay of a few days be- 
fore the delivery of sir Jolxn Qrenvil's 
message. 

< " Monk came this day (about the 
first week of April) to the council, and 
assured them that, notwithstanding all 
the appearance of a general desire of 
kingly government, vet it was in nowise 
his senae, and that he would spend Uia 



last drop of his blood to maintain th« 
contrary." Extract of a letter tvom 
Thurloe to Downing. Carte's Letters, 
ii. 822. '* The council of state are utter- 
ly ignorant of Monk's treating with the 
king ; and surely, as the present temper 
of the council of state is now, and may 
possibly be also of the parliament, by 
reason of the presbyterian influence 
upon both, I should think the first 
chapman will not be the worst, who 
perhaps will not offer so good a rate in 
conjunction with the company as he may 
give to engross the oommodity." Clar. 
722, April 6. This sentence is a clue to 
all the intrigue. It is said soon after- 
wards (p. 726, April 11) that the presby- 
terianswere much troubled at the courne 
of the elections, which made some of the 
council of state again address themselves 
to Monk fbr his consent to propositions 
they would send to the king; but he 
absolutely refused, and said he would 
leave all to a free parliament, as he ha4 
promised the nation. Yet, though the 
elections went as well as the royalists 
could reasonably expect, Hyde whs dis- 
satisfied that the king was not restored 
without the interventk)n of the new par- 
liament; and this may have been one 
reason of his spleen against Monk. P. 
726, 781. 
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1642, unless he should since have manifested his good afiec- 
tion towards it, should be capable of being elected, jet this, 
even if it had been regarded, as it was not, by the people, 
would have been a feeble barrier against the royalist party, 
composed in a great measure of young men who had grown 
up under the commonwealth, and of those who, living in the 
parliamentary counties during the civil war, had paid a re- 
luctant obedience to its power.^ The tide ran so strongly 
for the king's friends, that it was as much as the presbyte- 
rians could effect, with the weight of government in their 
hands, to obtain about an equality of strength with the cava- 
liers in the convention parliament' 

It has been a frequent reproach to the conductors of thb 
great revolution, that the king was restored without those 
terms and limitations which might secure the nation against 
his abuse of their confidence ; and this, not only by contem- 
poraries who had suffered by the political and religious 
changes consequent on the Restoration, or those who, hi afler- 
times, have written with some prepossei^8ion against the Eng- 
lish church and constitutional monarchy, but by the most 
temperate and reasonable men ; so that it has become almost 
regular to cast on the convention parliament, and more 
especially on Monk, the imputation of having abandoned 
pubhc liberty, and brought on, by their inconsiderate loyalty 
or self-interested treachery, the misgovemment of the last 
two Stuarts, and the necessity of their ultimate expulsion. 
But, as this is a very material part of our history, and those 
who pronounce upon it have not always a very distinct notion 
either of what was or what could have been done, it may be 
worth while to consider the matter somewhat more analyti- 
cally ; confining myself, it is to be observed, in the present 
chapter, to what took place before the king's personal 

1 A propo«ed reflolation, that thote Thniioe, 887. Clarendon, who was him- 
vho had been on the king^s Mde, or their self not insensible to that kind of super* 
tOfM, should be disabled ftom voting at stition, had fancied that anything don« 
•kctioQS, was lost by 88 to 66, the last at Gloucester by Massey for the kli^^s 
eflbrt of the expiring long parliament, serrice would make a powerful impne* 
Journals, 18th March. The electors did sion on the people, 
not think themselres bound by this ar- * It Is a curious proof of the state of 
bitrary exclusion of the oaTaliers flrom public sentiment that, though Monk 
parliament; sereral of whom (though himself wrote a letter to the electors 
not perhaps a great number within the of Bridgenorth, recommending Thnrloe, 
terms of the resolution) were returned, the caTalier party was so powerful, thai 
Massey, however, having gone down to bis friends did not even produce the let- 
stand for Gloucester, was put under ter lest It should be treated with neglect 
arrest by order of the council of state. Thurloe, tU. 896 
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assumption of the government on the 29th of May, 1660. 
The subsequent proceedings of the convention parliament fal] 
within another period. 

We may remark, in the first place, that the unconiitional 
restoration of Charles II. is sometimes spoken of in too 
hyperbolical language, as if he had come in as a sort of con- 
queror, with the laws and liberties of the people at his dis- 
cretion. Yet he was restored to nothing but the bounded 
prerogatives of a king of England ; bound^ by every ancient 
and modem statute, including those of the long parliament, 
which had been enacted for the subjects' security. If it be 
true, as I have elsewhere observed, that the long parliament, 
in the year 1641, had established, in its most essential parts, 
our- existing constitution, it can hardly be maintained that 
fresh limitations and additional securities were absolutely 
indispensable, before the most fundamental of all its prin- 
ciples, the government by king, lords, and commons, could 
be permitted to take its regular course. Those who so vehe- 
mently reprobate the want of conditions at the Restoration 
would do well to point out what conditions should have been 
imposed, and what mischiefs they can probably trace from 
their omission.^ They should be able also to prove that, 
in the circumstmices of the time, it was quite as feasible and 
convenient to make certain secure and obligatory provisions 
the terms of the king's restoration as seems to be taken for 
granted. 

The chief presbyterians appear to have considered the 
treaty of Newport, if not as fit to be renewed in pian of 
every article, yet at least as the basis of the com- JJ^^JjJf^^ 
'pact into which they were to enter with Charles of Newport 
II.* But were the concessions wrested in this *°"p*»^°*- 
treaty from his fatlier, in the hour of peril and necessity, fit 
to become the permanent rules of the English constitudon ? 
Turn to the articles prescribed by the long parliament in 
that negotiation. Not to mention the establishment of a 
rigorous presbytery in the church, they had insisted on the 

4 

1 "To the king's coming in irlthont difflenit to pereelre hj what condittonfl 

eondltiona may be well impated all the this secret intrigae could have been pre- 

errors of his reign." Thas says Burnet. Tented. 

The great political error, it so it should < Clarendon Papers, p. 729. They n- 

be termed, of bis reign, was a conspiracy solved to send the articles of that treaty 

with the king of France and some wicked to the king, leaving out the prelkoe. 

advisers at home to subvert the religkm This was about the piiddle of April, 
and liberty of his subjects; and it Is 
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exclusive command of all forces bj land and sea for twentf 
years, with the sole power of levying and expending the 
moneys necessary for their support ; on the nomina,tion of 
the principal officers of state and of the judges during the 
same period; and on the exclusion of the king's adherents 
from all trust or political power. Admit even that the insin- 
cerity and arbitrary principles of Charles I. had rendered 
necessary such extraordinary precautions, was it to be sup- 
posed that the executive power should not revert to his suc- 
cessor ? Better it were, beyond comparison, to maintain the 
perpetual exclusion of his family than to mock them with 
such a titular crown, the certain cause of discontent and 
intrigue, and to mingle premature distrust with their pro- 
fessions of affection. There was undoubtedly much to appre- 
hend from the king's restoration ; but it might be expected 
that a steady regard for public liberty in the parliament and 
the nation would obviate that danger without any momentous 
change of the constitution; or that, if such a sentiment 
should prove unhappily too weak, no guarantees of treaties 
or statutes would afford a genuine security. 

If, however, we were to be convinced that the restoration 
DifflcuitT ^^ effected without a sufficient safeguard against 
of flmn&g the future abuses of royal power, we must still 
eoDdidoDs. aiiQ^^ Qu looking attentively at the circumstances, 
that there were very great difficulties in the way of any stip- 
ulations for that purpose. It must be evident that any for- 
mal treaty between Charles and the English government, as 
it stood in April, 1660, was inconsistent with their common 
principle. That government was, by its own declarations, 
only de facto, only temporary ; the return of the secluded 
members to their seats, and the votes they subsequently 
passed, held forth to the people that everything done since 
the force put on the house in December, 1648, was by an 
usurpation ; the restoration of the ancient monarchy was im- 
phed in all recent measures, and was considered as out of all 
doubt by the whole kingdom. But between a king of Eng- 
land and his subjects no treaty, as such, could be binding ; 
there was no possibility of entering into stipulations with 
Charles, though in exile, to which a court of justice would 
pay the slightest attention, except by means of acts of par- 
liament. It was doubtless possible that the council of state 
might have entered into a secret agreement with him on cer- 
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tain terms, to be incorporated afterwards into bills, as at the 
treaty of Newport Bat at that treaty his father, though in 
prison, was the acknowledged sovereign of England ; and it 
is manifest that the king's recognition mast precede the en- 
actment of any law. It is equally obvious that the contract- 
ing parties would no longer be the same, and that the condi- 
tions that seemed indispensable to the council of state might 
not meet with the approbation of parliament. It might occur 
to an impatient people that the former were not invested with 
such legal or permanent authority as could give them any 
pretext for bargaining with the king, even in behalf of pub- 
lic liberty. 

But, if the council of state or even the parliament on its 
first meeting, had resolved to tender any hard propositions to 
the king, as the terms, if not of his recognition, yet of his 
being permitted to exercise the royal functions, was there not 
a possibility that he might demur about their acceptance, that 
a negotiation might ensue to procure some abatement, that, in 
the interchange of couriers between London and Brussels, 
some weeks at least might be whiled away ? Clarendon, we 
are sure, inflexible and uncompromising as to his master's 
honor, would have dissuaded such enormous sacrifices as had 
been exacted from the late king. And during this delafi 
while no legal authority would have subsisted, so that no offi- 
cer could have collected the taxes or executed process with- 
out liability to punishment, in what a precarious state would 
the parliament have stood! On the one hand, the nation, 
almost maddened with the intoxication of reviving loyalty, 
and rather prone to cast at the king's feet the privileges and 
liberties it possessed than to demand iresh security for them, 
might insist upon his immediate return, and impair the au- 
thority of parliament. On the other hand, the army, desper- 
ately irreconcilable to the name of Stuart, and sullenly resent- 
ing tlie hypocrisy that had deluded them, though they knew 
no longer where to seek a leader, were accessible to the furi- 
ous commonwealth's men, who, rushing as it were with lighted 
torches along their ranks, endeavored to rekindle a fanaticism 
that had not quite consumed its fueL' The escape of Lam- 
bert from the Tower had struck a panic into all the king- 
dom ; some such accident might again furnish a rallying-point 
for the disaffected, and plunge the country into an un&tbom- 
1 Lift of OlarauUm, p. 10. 
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able abyss of confusion. Hence the motion of sir Matthew 
Hale, in the convention parliament, to appoint a committee 
who should draw up propositions to be sent over for the 
king's acceptance, does not appear to me well-dmed and 
expedient ; nor can I censure Monk for having objected to 
it.^ The business in hand required greater despatch. If 
the king's restoration was an essential blessing, it was not to 
be thrown away in the debates of a committee. A wary 
scrupulous, conscientious English lawyer, like Hale, is always 
wanting in the rapidity and decision necessary for revolu- 
tions, though he ma^ be highly useful in preventing theoi 
from going too far. 

It is, I confess, more probable that the king would have 
Oondoet of accepted almost any conditions tendered to him ; 
Swi^abour ®"^*^ ^^ ^^^^ would have been the advice of most 
this not of his counscllors ; and his own conduct in Soot- 
****■****•» land was sufficient to show how little any sense of 
honor or dignity would have stood in his way. But on what 
grounds did his English friends^ nay, some of the presbyteri- 
ans themselves, advise his submission to the dictates of that 
party ? It was in the expectation that the next free parlia- 
ment, summoned by his own writ, would undo all this work 
of stipulation, and restore him to an unfettered prerogative. 
And this expectation there was every ground, from the tem- 
per of the nation, to entertain. Unless the convention par- 
liament had bargained for its own perpetuity, or the privy 
council had been made immovable, or a military force inde- 
pendent of the crown had been kept up to overawe the 
people (all of them most unconstitutional and abominable 
usurpations), there was no possibility of maintaining the 
conditions, whatever they might have been, from the want 
of which so much mischief is fancied to have sprung. Evils 
did take place, dangers did arise, the liberties of England 
were once more impaired; but these are far less to be 
ascribed to the actors in the restoration than to the next par- 
lifunent, and to the nation who chose it 

I must once more request the reader to take notice that I 
am not here concerned with the proceedings of the conven- 
tion parliament afler the king's return to England, which in 

1 ** This," sayi Burnet, somewhat In- self; the tide ran so strong, that he only 
Ttdtoiuly, *' was the great service that went into it dexterously enough to b^ 
Honk did i tot u to the restoxation it- mnoh praise and great rewards." P. 128- 
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some respects appear to me censurable ; but discussing the 
question, whether they were guilty of any fault in not ten- 
dering bills of limitation on the prerogative, as preliminary 
conditions of his restoration to the exercise of his lawful 
authority. And it will be found, upon a review of what 
took place in that interregnum from their meeting together 
on the 25th of April, 1660, to Charles's arrival in London on 
the 29th of May, that they were less unmindful than has 
been sometimes supposed of provisions to secure the king- 
dom against the perils which had seemed to threaten it in the 
restoration. 

On the 25th of April the commons met and elected Grim- 
ston, a moderate presbyterian, as their speaker, somewhat 
against the secret wish of the cavaliers, who, elated by their 
success in the elections, were beginning to aim at superiority, 
and to show a jealousy of their late allies.^ On the same 
day the doors of the house of lords were found open ; and 
ten peers, all of whom had sat in 1 648, took their places as 
if nothing more than a common adjournment had passed in 
the interval.* There was, however, a very delicate and em- 
barrassing question that had been much discussed in their 
private meetings. The object of these, as I have mentioned, 
was to impose terms on the king, and maintain the presbyte- 
rian ascendency. But the peers of this party were far from 
numerous, and must be outvoted, if all the other lawful mem- 
bers of the house should be admitted to their privileges. Of 
these there were three classes. The first was of the peers 
who had come to their titles since the conclusion of the civil 
war, and whom there was no color of justice, nor any vote of 
the house, to exclude. To some of these accordingly they 
caused letters to be directed, and the others took their seats 
without objection on the 26th and 27th of April, on the lat- 
ter of which days thirty-eight peers were present.' The 
second class was of those who had joined Charles I., and had 
been excluded from sitting in the house by votes of the long 
parliament. These it had been in contemplation among the 
presbyterian junto to keep out ; but the glaring inconsist- 



1 Orimston ma proposed by Piarpoint, • These were the earls of Manchester. 

ftodcoDdaoted to the chair by him, Monk, Northumberland, Liocoln. Denbigh, and 

and Hollis. Jonroals, Pari. Hist. The Suffolk ; lords Say, Wharton, UuDMloa. 

caralien complained that this was done Grey, Maynard. Lords' Journals, April 

before they came into the house, and 25. 

that he was partial. Mordannt to Hyde, > Clarendon State Papers, 784. Lord* 

April 27. Clarendon State Papers, 784. Journals. 
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encj of such a measure with the popular sentiment, and the 
strength that the first class had given to the rojalist interest 
among the aristocracy, prevented them from insisting on iL 
A third class consisted of those who had been created since 
the great seal was taken to York in 1642 ; some by the late 
king, others by the present in exile ; and these, according to 
the fundamental principle of the parliamentary side, were 
incapable of sitting in the house. It was probably one of 
the conditions on which some meant to insist, conformably to 
the articles of the treaty of Newport, that the new peers 
should be perpetually incapable, or even that none should in 
future have the right of voting without the concurrence of 
both houses of parliament An order was made therefore on 
May 4, that no lords created since 1642 should sit. This 
was vacated by a subsequent resolution of May 31. 

A message was sent down to the commons on April 27, 
desiring a conference on the great affairs of the kingdom. 
This was the first time that word had been used for more 
than eleven years. But the commons, in returning an an- 
swer to this message, stiU employed the word nation. It 
was determined that the conference should take place on 
the ensuing Tuesday, the first of May.^ In this conference 
there can be no doubt that the question of further securities 
against the power of the crown would have been discussed. 
But Monk, whether from conviction of their inexpedience 
or to atone for his ambiguous delay, had determined to pre- 
vent any encroachment on the prerogative. He caused the 
king's letter to the council of state and to the two houses 
of parliament to be delivered on that very day. A burst 
of enthusiastic joy testified their long-repressed wishes ; and, 

1 ** It wu thU daj (April 27) mored in appear ft>r the king, the aflbctlons of the 

the hooie of oommons to call in the king; people are to high n>r him. that no other 

but it was deferred till Tuesday next by authority oan oppom him." H. GoTentty 

the king's (Heads* consent, and then it m to Marquis of Ormond. Carte's Letten, 

generally beliered eomething will be done U. 828. Mordaunt confirms this. Those 

in it. The calling in of the king is now who moved for the king were colonel 

not doubted ; but there is a party among King and Mr. Finch, both decided cava> 

the old secluded members that would liers. It must haTe been poe^wned by 

have the treaty grounded upon the Isle the policy of Monk. What could Clarea- 

of Wight proposiUons ; and the old lords don mean by saying (History of RelMllion, 

are thought generally of that design, vli. 478) that ''none had the eounge, 

But it is believed the house of commons how loyal soever their wishes were, to 

will use the kiug more gently. The gen- mention his mi^ty " ? This stninge 

eral hath been highly complimented by way of speaking has misled Hume, who 

both houses, and, without doubt, the copies it. The king was as generellj 



a- win I, TVIMAWUV uvuwv, vuv wyiaa <w. a.u« auuf^ nmn oo ||«uvsaa 

ng easy or hard conditions talked of as if he were on the throiie. 
' 'eth totaUy upon him ; for, if he 



giving th 
oependeti 
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when the conference took place the earl of Manchester was 
instructed to let the commons know that the lords " do own 
and declare that, according to the ancient and fundamental 
laws of this kingdom, the government is and ought to be hj 
king, lords, and commons." On the same daj the commons 
resolved to agree in this vote, and appointed a committee to 
report what pretended acts and ordinances were inconsistent 
with it^ 

It is, however, so far from being true that this convention 
gave itself up to a blind confidence in the king, that their 
journals during the month of May bear witness to a consid- 
erable activity in furthering provisions which the circum- 
stances appeared to require. They appointed a committee 
on May Sd to consider of the king's letter and declaration, 
both holding forth, it will be remembered, all promises of 
indemnity, and everything that could tranquillize apprehen- 
sion, and to propose bills accordingly, especially for taking 
away military tenures. One bill was brought into the house 
to secure lands purchased from the trustees of the late par- 
liament; another, to establish ministers already settled in 
benefices ; a third, for a general indemnity ; a fourth, to take 
away tenures in chivalry and wardship ; a fifth, to make 
void all grants of honor or estate made by the late or pres- 
ent king since May, 1642. Finally, on the very 29th of 
May, we find a bill read twice and committed, for the con- 
firmation of privilege of parliament, Magna Charta, the 
Petition of Right, and other great constitutional statutes.^ 
These measures, though some of them were never completed, 
proved that the restoration was not carried forward with so 
thoughtless a precipitancy and neglect of liberty as has been 
asserted. 

There was undoubtedly one very important matter of past 
controversy which they may seem to have avoided, ^ ^ ^^ 
the power over the militia. They silently gave respwt of 
up that momentous question. Yet it was become, **" ™*^'*»' 
in a practical sense, incomparably more important that the 
representatives of the commons should retain a control over 
the land forces of the nation than it had been at the com- 
mencement of the controversy. War and usurpation had 
sown the dragon's teeth in our fields; and, instead of the 

1 Lords* and Commons* Joomals. Pari. * Commons' Joamals. 
msfi. iT. 24. 
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peaceable tndned bands of former ages, the citizen soldiers 
who could not be marched bejond their counties, we had a 
veteran army accustomed to tread upon the civil authority 
at the bidding of their superiors, and used alike to govern 
and obey. It seemed prodigiously dangerous to give up this 
weapon into the hands of our new sovereign. The experi- 
ence of other countries as* well as our own demonstrated that 
the public liberty could never be secure if a large standing 
army should be kept on foot, or any standing army without 
consent of parliament. But this salutary restriction the 
convention parliament did not think fit to propose ; and in 
this respect I certainly consider them as having stopped 
short of adequate security. It is probable that the necessity 
of humoring Monk, whom it was their first vote to constitute 
general of all the forces in the three kingdoms,^ with the hope, 
which proved not vain, that the king himself would disband 
the present army, whereon he could so little rely, prevented 
any endeavor to establish the control of parliament over the 
military power till it was too late to withstand the violence 
of the cavaliers, who considered the absolute prerogative of 
the crown in that point the most fundamental article of their 
creed. 

Of Monk himself it may, I think, be said that, if his con- 
OondQctof duct in this revolution was not that of a high- 
Monk, minded patriot, it did not deserve all the reproach 
that has been so frequently thrown on it. No one can, with- 
out forfeiting all pretensions to have his own word believed, 
excuse his incomparable deceit and perjury ; a masterpiece, 
no doubt, as it ought to be reckoned by those who set at 
nought the obligations of veracity in public transactions, of 
that wisdom which is not from above. But, in seconding 
the public wish for the king's restoration, a step which few 
perhaps can be so much in love with fanatical and tyrannous 
usurpation as to condemn, he seems to have used what influ- 
ence he possessed — an influence by no means commanding 
— to render the new settlement as little injurious as possible 
to public and private interests. If he frustrated the scheme 
of throwing the executive authority into the hands of a 

1 Lords* Jonrnals, Ifay 2. Upon th« eommoni were x«queflted to spm^nt a 

Mme dajr the house went into coDsidera- proportionate number to join Uieiein. 

tion how to lettle the militia of this But no bill waa brought in till after the 

kingdom. A committee of twelve lords king's return, 
waa appointed for tlxis purpoee, and the 
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presbyterian oligarchy, I, for one, can see no great cause 
for censure ; nor is it quite reasonable to expect that a sol- 
dier of fortune, inured to the exercise of arbitrary power, 
and exempt from the prevailing religious fanaticism which 
must be felt or despised, should have partaken a fervent 
zeal for liberty, as little congenial to his temperament as 
it was to his profession. He certainly did not satisfy the 
king, even in his first promises of support, when he advised 
an absolute indemnity, and the preservation of actual inter- 
ests in the lands of the crown and church. In the first 
debates on the bill of indemnity, when the case of the reg- 
icides came into discussion, he pressed for the smallest num- 
ber of exceptions from pardon; and, though his conduct 
after the king's return displayed his accustomed prudence, 
it is evident that, if he had retained great influence in the 
council, which he assuredly did not, he would have main- 
tained as much as possible of the existing settlement in the 
church. The deepest stain on his memory is the production 
of Argyle's private letters on his trial in Scotland ; nor in- 
deed can Monk be regarded, upon the whole, as an estimable 
man, though his prudence and success may entitle him, in 
the common acceptation of the word, to be reckoned a great 
one. 



foL. n. 19 
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CHAPTER XL 

WROU THB RESTORATION OF OHABLES THB SECOND TO 
THE FALL OF THB CABAL ADMINISTRATION. 

Popular Joj at the Restoration — Prooeedingi of the OonTention Pailiaiiient — Act 
of Indemni^ — Exclusion of the Regicidee and othen — Discnesionfl between the 
Houses on it — Bxecutiou of Regicidei — Restltotion of Croim and Chorch Lands 
— Discontent of the Royalists— Settlement of the ReTenne — Abolition of MUi- 
tary Tenures — Excise granted instead —Army disbanded — Clergy restored to 
thdr Benefices — Hopes of the Presbyterians from the King — Prqfecte for a Com- 
promise — King's Declaration in Favor of it — CooTentlon Parliament dimolved — 
Different Complexion of the next — Condemnation of Yane — Its Injustice — Acts 
replacing the Crown in its Prerogatives — Corporation Act — RepeeJ of Triennial 
Act— Star-chamber not restored — Presbyter&nt deceiTed by the King — SM,roj 
Conference — Act of Uniformity — Injection of Non-conformist Clergy — Hopes <k 
the Catholics — Bias of the King towards them — Resisted by Clarendon and the 
Parliament — Declaration for Indulgence — Objected to by the Commons — Act 
against Conventicles — Another of the same kind— Remarks on them — Dlaeatis- 
Ikction increases — Private Life of the King — Opposition in Parliament — Appro- 

friation of Supplies — Commission of Public Accounts — Decline of Clarendon^ 
ower — Loss of the King's Favor — Coaliti<m against him — His Impeachment— 
Some Articles of it not unfounded — Illegal Imprisonments — Sale of Dunkirk — 
Solicitation of French Money— Uis Faults as a Minister — His pnaUlanimoiM 
Flight — And consequent Banishment — Cabal Ministry — Scheme erf' Comprehen- 
sion and Indulgence — Triple Alliance — Intrigue with France — King's Desire to 
be Absolute — Secret Treaty of 1670 — lU Obt^ets— Differences betweea Charlei 
and Louis as to the Mode of its Execution — Fresh Severities against Dissenters — 
Dutch War — Declaration of Indulgence — Opposed by Parliament -«• And with 
drawn— Test Act— Fall of Shaftesbury and tiis Colleagues. 

• It IS universally acknowledged that no measure was ever 
more national, or has ever produced more testimonials of pub- 
lic approbation, than the restoration of Charles II. Nor 
Popular Joy ^^^ ^^^^ ^® attributed to the usual fickleness of the 
at the rea- multitude. For the late government, whether un- 
******°°- der the parliament or the protector, had never ob- 
tained the sanction of popular consent, nor could have sub- 
sisted for a day without the support of the army. The king's 
return seemed to the people the harbinger of a real liberty, 
bstead of that bastard commonwealth which had insulted 
them with its name — a liberty secure from enormous assess- 
ments, which, even when lawfully imposed, the English had 
always paid with reluctance, and from the insolent despotism 
of the soldiery. The young and lively looked forward to a 
release from the rigors of fanaticism, and were too ready to 
exchange that hypocritical austerity of the late times for a 
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ficendoosness and impietj that became characteristic of the 
present. In this tomult of exulting hope and joj there was 
much to excite anxious forebodings in calmer men ; and it was 
by no means safe to pronounce that a change so generally de- 
manded, and in most respects so expedient, could be effected 
without very serious sacrifices of pubhc and particular inter- 
ests. 

Four subjects of great importance, and some of them 
very difficult, occupied the convention parliament p^^^^ 
from the time of the king's return till their dissolu- of the con- 
tion in the following December: a general indem- JJ^^**^ 
nity and legal oblivion of all that had been done 
amiss in the late interruption of government ; an adjustment 
of the claims for reparation which the crown, the church, and 
private royalists had to prefer; a provision for the king's rev- 
enue, consistent with the abolition of military tenures ; and 
the settlement of the church. These were in effect the 
articles of a sort of treaty between the king and the nation, 
without some legislative provisions as to which, no stable or 
tranquil course of law could be expected. 

The king, in his well-known declaration from Breda, dated 
the 14th of April, had laid down, as it were, cer- Act of 
tain bases of his restoration, as to some points *"<**»°^^- 
lehich he knew to excite much apprehension in England. 
One of these was a free and general pardon to all his subjects, 
saving only such as should be excepted by parliament It 
had always been the king's expectation, or at least that of his 
chancellor, that all who had been immediately concerned in 
his father's death should be delivered up to punish- uxoiuBten of 
ment ; ^ and, in the most unpropitious state of his the regicid«s 
fortunes, while making all professions of pardon ^ 
and favor to different parties, he had constantly excepted the 
regicides.' Monk, however, had advised, in his first messages 
to the king, that none, or at most not above four, should be 
excepted on this account ; * and the commons voted that not 

1 Li* of Clanodon, p. 60. flnt agBlost vxj ezoeptlonSf and after- 

< Clar. State Papen, UL 427. 629. In wardi prevailed on ikm bouse to limit 

iketf very few of them were likely to be than to seven : p. 16. Thoagh Ludlow 

of nee ; and the exception made bis gen- was not in England, this seems very 

exal offers appear more sincere. probable, and is couflrmed by other 

> Clar. Hist, of KebelUon, vii. 447. authority as to Honk. Vairfaz, who had 

Ludlow says that Pairfkx and Northum- sat one dav himself on the king's trial, 

berland were positively against the pun- could hardly with decency eoncur In Um 

ishment of the regicides ; vol. lU. p. 10 : punishment of thoee who went on. 
and that Monk vehemently declared al 
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more that seven persons should lose the benefit of the indem- 
nitj both as to life and estate.^ Yet, afler having named 
seven of the late king's judges, they proceeded in a few days 
to add several more, who had been concerned in managing 
his trial, or otherwise forward in promoting his death.^ They 
went on to pitch upon twenty persons, whom, on account of 
their deep concern in the transactions of the last twelve years, 
they determined to affect with penalties not extending to 
death, and to be determined by some future act of parlia- 
ment.' As their passions grew warmer, and the wishes of 
the court became better known, they came to except from all 
benefit of the indemnity such of the king's judges as had not 
rendered themselves to justice according to the late proclama- 
tion/ In this state the bill of indenmity and obUvion was 
sent up to the lords.* But in that house the old royalists had 
a more decisive preponderance than among the commons. 
They voted to except all who had signed the death-warrant 
against Charles L, or sat when sentence was pronounced, and 
five others by name. Hacker, Vane, Lambert, Haslerig, and 
Axtell. They struck out, on the other hand, the clause re- 
serving Lenthall and the rest of the same class for future 
penalties. They made other alterations in the bill to render 
it more severe ; • and with these, after a pretty long delay, 

1 JonroalB, Mar 14. d e te i Tcd hanging. Pari. Hist. p. 162. 

< Jane 6, 6. 7. The first asTen w«ra Lenthall had taken some share in the 

Bcott, Holland, Uale, Barkstead, Harrl- restoration, and entered Into oorre«pond- 

■on, Say, Jones. They went on to add enee with the king's advisers a llttto be- 

Coke. Broughton, Dendy. fbre. Cl&r. State Papers, ill. 711, 720. 

s These were Lenthall, Vane, Bnrton, Kennet-s Register, 762. Bat the royalist* 
Keble, St. John, Lneton, Haslerig. Syden« never oonld IbrgiTe his having put the 
bam, Desborongh, AxteU, Lambert, Pack, question to the vote on the ordinance for 
Blackwell. Fleetwood, Pyne, Dean, Creed, trylog the late king. 
Nye. Goodwin, and Gobbet : some of Uiem * June 80. This was carried without 
rather Inslgnlflcant names. Upon the a dlrision. Bleven were afterwards ex- 
words that '*' twenty and no more " be so copied by name, as not tutving rendered 
excepted, two divisions took place, 160 to themselves : July 9. 
181, and lfi8 to 185 ; the piesbyterians » July 11. 

being the mijority : June 8. Two other • The worst and most odious of their 

divisions toolc place on the names of Len- proceedings, quite unworthy of a Chris* 

tball, carried b^ 215 to 128, and of White- tian and civilised assembly, was to give 

lock, lost by ITo to 184. Another motion the next relations of the f>ur peers who 

was made afterwards against Whitelock had been executed under the common- 

by Prynne. Hilton was ordered to be wealth, Hamilton, Holland, Gapel. and 

prosecuted separately from the twenty ; Derby, the privilege of naming eaen one 

so Uiat they already broke Uieir resoln- person (among the regicides) to be exe* 

tion. He was put in custody of the cuted. This was done in the three last 

sergeant-at-arms, and released, December instances ; but lord Denbigh, as Hamil- 

17. Andrew Bfarvell. his friend, soon ton's kinsman, nominated one who was 

alterwards oomplainea that fees of the dead ; and, on this being pointed out to 

amount of 150 pounds had been extorted him, reftised to fix on another. Joomali 

ftx>m him ; but Finch answered that Mil- Aug. 7. Ludlow, iU. 8i. 
ton had been Cromwall's lecretajry, and 
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and a positive message from the king, requesting them to 
hasten their proceedings (an irregularity to which they took 
no exception, and which in the eyes of the nation was justi- 
fied by the circumstances), they returned the bill to the com- 
mons. 

The vindictive spirit displayed by the upper house was not 
agreeable to the better temper of the commons, where the 
presbyterian or moderate party retained great influence. 
Though the king's judges (such at least as had signed the 
death-warrant) were equally guilty, it was consonant to the 
practice of all humane governments to make a selection for 
capital penalties ; and to put forty or fifty persons to death 
for that offence seemed a very sanguinary course of proceed- 
ing, and not likely to promote the conciliation and oblivion so 
much cried up. But there was a yet stronger objection to 
this severity. The king had published a proclamation, in a 
few days after his landing, commanding his father's judges to 
render themselves up within fourteen days, on pain of being 
excepted from any pardon or indemnity, either as to their 
lives or estates. Many had voluntarily come in, having put 
an obvious construction on this proclamation. It seems to 
admit of little question that the king's faith was pledged to 
those persons, and that no advantage could be taken of any 
ambiguity in the proclamation, without as real perfidiousness 
as if the words had been more express. They were at least 
entitled to be set at liberty, and to have a reasonable time 
allowed for making their escape, if it were deter- Dig^^ggij^n, 
mined to exclude them from the indemnity.^ The between tiM 
commons were more mindful of the king's honor **®"*** ®° "• 
and their own than his nearest advisers.^ But the violent 

1 Lord Southampton, acoorcUnff to Lnd" klng^s shoalden. bnt puts the ease of 

low, actually moTed this in the house of thoee who obeyed the proclamation on a 

.drds, but was opposed by Finch : ill. 48. rery diflerent footing. The king, he pre- 

* Clarendon uses some shameAil ohi- tends, bad always expected that none of 
eanerrabout this(LilS9, p. 69); and with the regicides should be spannl. But 
that inaccuracy, to sav the least, so ha- why did he publish such a proclamation ? 
bitual to him, says, " the:parliament had Clarendon, however, seems to have been 
published a proclamation, that all who against the other exceptions from the 
did not render themselves by a day bill of indemnity, as contrary to some 
named should be Judged as guilty, and expressions in the declaration from Breda, 
attainted of treason." The proclamation which had been inserted by Monk^s ad- 
was published by the king, on the sug- rice ; and thus wisely and honorably got 
gestion indeed or the lords and commons, rid of the twenty exceptions, which had 
and the expressions were what I have been sent up from the commons, p. 1S3. 
stated in the text. State Trials, t. 969. The lower house resolred to agree with 
Somers Tracts, rii. 487. It is obvious the lords as to those twenty persons, or 
that by this xnisreprssentation he not rather sixteen of them, by 197 to 108, 
only throws the blame of ill fifdth off the Hollis and Morrlce telling the ayes. 



Digitized by CjOOQ IC 



294 EXECUTION OF REGICIDES. Chaf. XL 

royalists wesfe gaining groand among them, and it ended in ' 
a compromise. They lefl Hacker and Axtell, who had been 
prominently concerned in the king^s death, to their fate. 
They even admitted the exceptions of Yane and Lambert, 
contenting themselves with a joint address of both houses to 
the king, that, if they should be attainted, execution as to 
their lives might be remitted. Haslerig was saved on a 
division of 141 to 116, partly through the intercession of 
Monk, who had pledged his word to him. Most of the king's 
judges were entirely excepted ; but with a proviso in favor 
of such as had surrendered according to the proclamation, 
that the sentence should not be executed without a special 
act of parliament.^ Others were reserved for penalties not 
extending to life, to be inflicted by a future act. About 
twenty enumerated persons, as well as those who had pro- 
nounced sentence of death in any of the late illegal high 
courts of justice, were rendered incapable of any civil or 
military office. Thus, after three months' delay, which had 
given room to distrust the boasted clemency and forgiveness 
of the victorious royalists, the act of indemnity was finally 



Ten persons suffered death soim afterwards for the mor- 
Kzeoation der of Charles I. ; and three more who had been 
ofregkides. geized in Holland, after a considerable li^se of 
time.^ There can be no reasonable ground for censuring 
either the king or the parliament for their punishment, ex- 
cept that Hugh Peters, though a very odious fanatic, was not 
so directly implicated in the king's death as many who es- 
caped, and the execution of Scrope, who had surrendered 
under the proclamation, was an inexcusable breach of foith.' 

1 Stat 12 Car. n. o. U. • It is nmarkable that Berope had 
* Th«0e ware, la the first Instanoe, been so particularly fliTored by the eon* 
Harrison, Scott, Scrope, Jones, Clement, Tention parliament, as to be exempted, 
Oarew, all of whom had signed the war- together with Hutchinson and LasceUes, 
rant, Oook, the solicitor at the high court from any penalty or fbiftitnre by a spo- 
of Justice. Hacker and Aztell, who com- dal resolution : June 9. But the lords 
manded toe guard on that occasion, and put hi liis name again, thcn^ they 
Peters. Two years afterwards. Downing, pointedly excepted Hutchinson ; and the 
ambassador in Holland, prsTaUed on the commons, after first resolving that he 
states to give up Barkstead, Corbet, and should only pay a fine of one year's Talue 
Okey. They all died with great con- of his estate, came at Isat to agree in ex- 
stancy, and sa enthusiastio persuasion eepting liim from the indemnity as to 
of the righteousness of their cause. State lift. It appears that some private con- 
iSrials. Tersation of Scrope had been betrayed, 
Pepys Bsys in his Diary, 18th October, wheroin he spoke of the lcing*s death as 
1660, of Harrison, whose execution he he thought. 

witnessed, that "he looked 'as eheerfUl As to Hutchinson, he bad eartaialj 

as any man could do in that oondition.'* eoooorred In the restoiatiaii, having as 
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Bat nothing can be more sophistical than to pretend that 
snch men as Hollis and Anneslej, who had been expelled 
from parliament bj the violence of the same faction who put 
the king to death, were not to vote for their punishment, or 
to sit in judgment on them, because thej had sided with the 
commons in the civil war.^ It is mentioned hj many writers, 
and in the Journals, that when Mr. Lenthall, son of the late 
speaker, in the very first days of the convention parliament, 
was led to say that those who had levied war against the 
king were as blamable as those who had cut off his head, 
he received a reprimand from the chair, which the folly and 
dangerous consequence of his position well deserved ; for 
such language, though it seems to have been used by him in 
extenuation of the regicides, was quite in the tone of the 
violent royalists.* 

A question apparently far more difficult was that of resti- 
tution and redress. The crown lands, those of the 
church, the estates in certain instances of eminent rt?orown**'* 
royalists, had been sold by the authority of the J^^**""** 
late usurpers, and that not at very low rates, con- 
sidering the precariousness of the title. This naturally 
seemed a material obstacle to the restoration of ancient 
rights, especially in the case of ecclesiastical corporations, 
whom men are commonly less disposed to favor than private 
persons. The clergy themselves had never expected that 
their estates would revert to them in full propriety, and 
would probably have been contented, at the moment of the 
king's return, to grant easy leases to the purchasers. Nor 

•xtrraw dislike to the party who had haps itmaybe thought that men of more 

tarnod out the parliament in Oct. 1659, delicate eentiments than either of theto 

aepeeially Lambert. This may be infirnvd pbssessed would not hare sat upon the 

trimt his conduct, as well as by what trial of those with whom they had long 

Ludlow says, and Kennet in his Register, professed to act in concert, though in- 

p. 169. His wife puts a speech Into his nooent of their crime, 
mouth as to his share in the king's death, > Commons' Journals, Bday 12, 1660. 

not absolutely justifying it, but, I sus- [Yet the balance of parties in the con- 

peot, stronger than he ventured to use. vention parliament was so equal, that on 

At least, the commons roted that he a resolution that receivers and collectors 

should be not excepted from the indem- of public money should be accountable 

nity, " on account of his dgnal repent- to the king for all moneys received by 

ance." which could hardly be predicated them since Jan. 80, 164S-0. an amend- 

of the language she ascribes to him. ment to substitute the year 1642-8 was 

Compare Mrs. Hutehinson's Memoirs, p. carried against the preebyterians by 165 

887, with Commons' Journals, June 9. to 160. It was not designed that those 

1 Horace Walpole* in his Catalogue of who had aceounted to the parliament 

Noble Authors, has thought fit to censure should actually reftind what they had 

both these persons fiyr their pretended received, but to declare, indirectly, the 

Inoonsistenoy. The case is however dif- illegality of the parliamentary authorl^ 

fbrent as to Monk and Cooper ; and per^ Commons' Journals, Jane 2. ~ 1846.] 
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were the house of commons, many of whom were interested 
in these sales, inclined to let in the former owners withoat 
conditions. A bill was accordingly brought into the house 
at the beginning of the session to confirm sales, or to give 
indemnity to the purchasers. I do not find its provisions 
more particularly stated. The zeal of the royalists soon 
caused the crown lands to be excepted.* But the house ad- 
hered to the principle of composition as to ecclesiastical 
property, and kept the bill a long time in debate. At the 
adjournment in September the chancellor told them his maj- 
esty had thought much upon the business, and done much 
for the accommodation of many particular persons, and 
doubted not but that, before they met again, a good prog- 
ress would be made, so that the persons concerned would 
be much to blame if they received not full satisfaction, prom- 
ising also to advise with some of the commons as to that set- 
tlement* These expressions indicate a design to take the 
matter out of the hands of parliament. For it was Hyde's 
firm resolution to replace the church in the whole of its 
property, without any other regard to the actual possessors 
than the right owners should severally think it equitable to 
display. Ajid this, as may be supposed, proved very small. 
No further steps were taken on the meeting of parliament 
after the adjournment; and by the dissolution the parties 
were left to the common course of law. The church, the 
crown, the dispossessed royalists, reentered triumphantly on 
their lands : there were no means of repelling the owners' 
claim, nor any satisfaction to be looked for by the purchasers 
under so defective a title. It must be owned that the facility 
with which this was accomplished is a striking testimony to 
the strength of the new government and the concurrence of 
the nation. This is the more remarkable, if it be true, as 
Ludlow informs us, that the chapter lands had been sold by 
the trustees appointed by parliament at the clear income of 
fifteen or seventeen years* purchase.' 

The great l>ody, however, of the suffering cavaliers, who 
had compounded for their delinquency under the ordinances 

1 Pari. Hist. It. 80. tent to giro leues of tbetr lands : p. 620. 

* Id. 129. 723. Hyde, howeTer, wm oonTinced 

s Memoirs, p. 229. It appears hj some that the church would be eittker totally 

passages in the Clarendon Papers that ruined, or restored to a great lustre: 

the church had not expected toooraeoff and herein he was light, as it tamed 

so brilliantly ; and, while the restoration out. P. 614. 

was yet unsettled, would hare been con- 
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of the long parliament, or whose estates had been for a 
time in sequestration, found no remedy for these Di^oontro* 
losses by any process of law. The act of indem- of the 
nity put a stop to any suits they might have insti- '^^*""*^ 
tuted against persons concerned in carrying these illegal ordi* 
nances into execution. They were compelled to put up with 
their poverty, having the additional mortification of seeing 
one class, namely, the clergy, who had been engaged in the 
same cause, not idike in their fortune, and many even of the 
vanquished republicans undisturbed in wealth which, directly 
or indirectly, they deemed acquired at their own expense.* 
They called the statute an act of indemnity for the king's 
enemies, and of oblivion for his friends. They murmured at 
the ingratitude of Charles, as if he were bound to forfeit his 
honor and risk his throne for their sakes. They conceived 
a deep hatred of Clarendon, whose steady adherence to the 
great principles of the act of indemnity is the most honora- 
ble act of his public hfe. And the discontent engendered 
by their disappointed hopes led to some part of the opposi- 
tion afterwards experienced by the king, and still more cer- 
tainly to the coalition against the minister. _ 

No one cause had so eminently contributed to the dissen- 
sions between the crown and parliament, in the g^^y^m^i 
two last reigns, as the disproportion between the of the 
public revenues under a rapidly-increasing depre- '*^*°"*' 
ciation in the value of money, and the exigencies, at least on 
some occasions, of the administration. There could be no 
apology for the parsimonious reluctance of the commons to 
grant supplies, except the constitutional necessity of render- 
ing them the condition of redress of grievances ; and in the 
present circumstances, satisfied, as they seemed at least to be, 
with the securities they had obtained, and enamored of their 
new sovereign, it was reasonable to make some further pro- 
vision for the current expenditure. Yet this was to be 

1 Uh of Clarendon, 09. L^EstnngB. while those who itood op for the ktwi 

in a pamphlet printed before the end or were abandoned to the comfort of an 

1660, complains that the caTaliers were irreparable bat honorable ruin." He 

neKlected, the king betrayed, the creat- reTilea the preebyterian ministers still 

uren of Cromwell, Bradshaw, and St. in poesewsion, and tells the king that 

John, laden with offices and honors. Of misplaced lenity was his flither's ruin, 

the indemnity he says, ** That act made Kennet's R^^ter, p. 288. See, too, in 

the enemies to the constitution masters Somers Tracts, Tii. 517. **The Humbla 

i& effect of the booty of three nations, Bepresentation of the Sad Condition of 

bating the crown and choroh lands, all the King's Party." Also p. 567. 
which they might now call their own; 
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meted out with such prudence as not to place bim bejond the 
necessity of frequent recurrence to their aid, A committee 
was accordingly appointed ^to consider of settling such a 
revenue on his majesty as may maintain the splendor and 
grandeur of his kingly office, and preserve the crown firom 
want and from being undervalued by his neighbors." By 
their report it appeared that the revenue of Charles L from 
1637 to 1641 had amounted on an average to about 900,000^ 
of which full 200,000/. arose from sources either not war- 
ranted by law or no longer available.* The house resolved 
to raise the present king's income to 1,200,000/1 per annum, 
a sum perhaps sufficient in those times for the ordinary 
^charges of government. But the funds assigned to produce 
his revenue soon fell short of the parliament's calculation.* 

One ancient fountain that had poured its stream into the 
Aboution royal treasury it was now determined to dose up 
ofmiuurj forever. The feudal tenures had brought with 
SctoT* *^®™ ^ ^^® Conquest, or not long after, those ind- 
paoted dents, as they were usually called, or emoluments 
of seigniory, which remained after the military 
character of fiefs had been nearly effaced, espedally the right 
of detaining the estates of minors holding in chivalry without 
accounting for the profits. This galling burden, incompara- 
bly more ruinous to the tenant than beneficial to the lord, it 
had long been determined to remove. Charles, at the treaty 
of Newport, had consented to give it up for a fixed revenue 
of 100,000/. ; and this was almost the only part of that inef^ 
fectual compact which the present parliament were anxious 
to complete. The king, though likely to lose much patron- 
age and influence, and what passed with lawyer9 for a high 
attribute of his prerogative, could not decently reftise a com- 
mutation so evidently advantageous to the aristocracy. No 
great difference of opinion subsisting as to the expediency 
of taking away military tenures, it remained only to dedde 
from what resources the conunutation revenue should spring. 

1 [Coromont^ JoanuOs, Sept. 4. 1600 ; 1^,00(V. Toted bj MrtlaiiMiit. 8m 

whish I quota from '' Letter to the Rer. his Diaiy, March 1, 16i84. Ralph, how- 

T. CtU " (Id 1748), p. 44. Thb aeemi OTer. sayif the income in 1082 ww 

to have been ezdosiTe of ehip-money. — 1,120.688/., though the expenditure was 

1846] l,4i»,000/. : p. S. It appears probable 

s Commons' Journals, September 4. that the hereditary excise did not yet 

1660. Sir Ptiilip Warwick, chancellor of produce muoh beyond its estimate. Id. 

the excbeqnar. assured Pepys that the p. 20. 
teTenue sAl snort by a fourth of the 
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Two schemes were suggested ; the one, a permanent tax on 
lands held in chivalry (which, as distinguished from those in 
socage, were alone liable to the feudal burdens) ; the other 
an excise on beer and some other liquors. It is evident that 
the former was founded on a just principle, while the latter 
transferred a particular burden to the community. But the 
self-interest which so unhappily predominates even in repre- 
sentative assemblies, with the aid of the courtiers, who knew 
that an excise increasing with the riches of the country was 
far more desirable for the crown than a fixed land-tax, 
caused the former to be carried, though by the very small 
minority of two voices.* Yet even thus, if the impoverish- 
ment of the gentry, and dilapidation of their estates through 
the detestable abuses of wardship, was, as cannot be doubted, 
very mischievous to the inferior dasses, the whole communi^ 
must be reckoned gainers by the arrangement, thought it 
might have been conducted in a more equitable manner. 
The statute 12 Car. IL c 24, takes away the court of wards, 
with all wardships and forfeitures for marriage by reason of 
tenure, all primer seisins and fines for alienation, aids, escu- 
ages, homages, and tenures by chivabry without exception, 
save the honorary services of grand sergeanty ; converting aK 
such tenures into common socage. The same statute abol- 
ishes those famous rights of purveyance and preemption, the 
fruitful theme of so many complaining parliaments; and 
this relief of the people from a general burden may serve in 
some measure as an apology for the imposition of the excise. 
This act may be said to have wrought an important change 
in the spirit of our constitution, by reducing what is emphat- 
ically called the prerogative of the crown, and which, by its 
practical exhibition in these two vexatious exercises of power 
wardship and purveyance, kept up in the minds of the peop« 
a more distinct perception, as well as more awe, of the mon* 
archy, than could be felt in later periods, when it has become, 
as it were, merged in the common course of law, and blended 
with the very complex mechanism of our institutions. This 
great innovation, however, is properly to be referred to the 
revolution of 1641, which put an end to the court of sta^ 
chamber, and suspended ^ feudal superiorities. Henca 

1 Not. 21, 1660, 151 to 148. Pari, of what already was paid ty virtiu a 

HIat. [II is to be obserred, aa some ez- ordlnanoea ondar tba oomnumweaich — 

cuae for ttie commons, that the heredi- 1846.] 
lary axdaa thoa granted waa ona moktj 
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with all the misconduct of the two last Stuarts, and all the 
tendency towards arbitrary power that their government 
often displayed, we must perceive that the constitution had 
put on, in a very great degree, its modem character during 
that period ; the boundaries of prerogative were better under- 
stood ; its pretensions, at least in public, were less enormous ; 
and not so many violent and oppressive, certainly not so 
many illegal, acts were committed towards individuals as 
under the two first of their family. 

In fixing upon 1,200,000/. as a competent revenue for Ae 
Ann/ db- crown, the commons tacitly gave it to be und«> 
banded. gtood that a regular military force was not among 
the necessities for which they meant to provide. They 
looked upon the army, notwithstanding its recent services, 
with that apprehension and jealousy which became an Eng- 
lish house of commons. They were still supporting it by 
monthly assessments of 70,000/., and could gain no reUef by 
the king's restoration till that charge came to an end. A bill 
therefore was sent up to the lords before their adjournment 
in September, providing money for disbanding the land forces. 
This was done during the recess : the soldiers received their 
arrears with many fair words of praise, and the nation saw 
itself, with delight and thankfulness to the king, released 
from its heavy burdens and the dread of servitude.* Yet 
Charles had too much knowledge of foreign countries, where 
monarchy flourished in all its plenitude of sovereign power 
under the guardian sword of a standing army, to part readily 
with so favorite an instrument of kings. Some of his coun- 
sellors, and especially the duke of York, dissuaded him from 
disbanding the army, or at least advised his supplying its 
place by another. The unsettled state of the kingdom after 
so momentous a revolution, the dangerous audacity of the 
fanatical party, whose enterprises were the more to be 
guarded against because they were founded on no such cal- 
culation as reasonable men would form, and of which the 
insurrection of Venner in November, 1660, furnished an 
example, did undoubtedly appear a very plausible excuse for 
something more of a military protection to the government 
than yeomen of the guard and gentlemen pensioners. Gen* 

1 T)m troope disbftnded were fbnrteen in SeoUand, bcddei furlMoi. Jonnal^ 
r»glm«nts of hone «nd eighteen of foot Nor. 7. 
la England; one of hone and Ibar ottooi 
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era! Monk's regiment, called the Coldstream, and one other 
of horse, were accordingly retained by the king in his ser- 
vice ; another was formed out of troops brought from Dun- 
kirk ; and thus began, under the name of guards, the present 
regular army of Great Britain.^ In 1662 these amounted to 
about 5000 men; a petty force according to our present 
notions, or to the practice of other European monarchies in 
that age, yet sufficient to establish an alarming precedent, 
and to open a new source of contention between the support- 
ers of power and those of freedom. 

So little essential innovation had been effected by twenty 
years' interruption of the regular government in the com- 
mon law or course of judicial proceedings, that, when the 
king and house of lords were restored to their places, little 
more seemed to be requisite than a change of names. But 
what was true of the state could not be applied to the church. 
The revolution there had gone much farther, and the ques- 
tions of restoration and compromise were far more difficult 

It will be remembered that such of the clergy as steadily 
adhered to the episcopal constitution had peen ex- 
pelled from their benefices by the long parliament nst^ 
under various pretexts, and chiefly for refusing to {^^^jjj,. 
take the covenant. The new establishment was 
nominally presbyterian. But the presbyterian discipline and 
synodicai government were very partially introduced ; and, 
upon the whole, the church, during the suspension of the 
ancient laws, was rather an assemblage of congregations than 
a compact body, having little more unity than resulted from 
their common dependency on the temporal magistrate. In 
the time of Cromwell, who favored the independent sectaries, 
some of that denomination obtained livings ; but very few, I 
believe, comparatively, who had not received either episcopal 
or presbyterian ordination. The right of private patronage 
to benefices, and that of tithes, though continually menaced 
by the more violent party, subsisted without alteration. 
Meanwhile the episcopal ministers, though excluded from 
Vsgal toleration along with papists, by the instrument of gov- 
ernment under which Cromwell professed to hold his power, 
obtained, in general, a sufficient indulgence for the exercise 
of their function.* Once, indeed, on discovery of the royalist 

1 Balph. 85; LIA of James, 447 ; GroM'i • NmI, 429. 444. 
MUitwjr Antiaoitiet, i. 61. 
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0(Hi8pirac7 in 1655, he published a severe oidimuioe, forbid- 
ding every ejected minister or fellow of a college to act as 
domestic chaplain or schoolmaster. But this was coupled 
with a promise to show as much tenderness as might consist 
with the safety of the nation towards such of the said persons 
as should give testimony of their good affection to the gov- 
ernment; and, in point of fact, this ordinance was so far 
from being rigorously observed, that episcopalian oonventi 
des were openly kept in London.^ Cromwell was of 
really tolerant disposition, and there had perhaps, on the 
whole, been no period of equal duration wherein the cath- 
olics themselves suffered so little molestation as under the 
protectorate.^ It is well known that he permitted the set- 
tlement of Jews in England, after an exclusion of nearly 
three centuries, in spite of the denunciations of some bigoted 
churchmen and lawyers. 

The presbyterian clergy^ though cooperating in the kin^s 
restoration, experienced very just apprehensions 
SMprMby. o^ ^® church they had supplanted ; and this was 
twrfaMfrom in fact jne great motive of the restrictions that 
^' party was so anxious to impose on him. His 
character and sentiments were yet very imperfectly known 
in England ; and much pains were taken on both sides, by 
short pamphlets, panegyrical or defamatory, to represent him 
as the best Englishman and best protestant of the age, or 
as one given up to profligacy and popery.' The caricature 

1 Nflftl, 471. Pep7S*s Diary, ad Init. lock tolU xu h« opposed It, 025. It wm 

Xren in Oxibrd, about 800 epitcopaUant not acted upon. 

tued to meet every Sunday wilh the con- > Several of ttieee appear In Somen's 

nivance of Dr. Owen, dean of Clirist Tracts, vol. vii. The king'i nearwt friends 

Church. Orme'B Life of Owen, 188. It were of course not backward In praiainff 

is Homewhat bold in Anglican writers to him, though a little at ths expense of 

complain, as they now and then do, of their consciences. " In a word^' says 

the persecution they suflbred at this pe- Hyde to a correspondent In 1659, ^* If 

riod, when we consider what had been being the best protestant and the beai 

the conduct ot the bishops before, and SngUshman of the nation can do the king 

what it was ^terwards. I do not know good at home, he must prosper witii and 

that any member of the church of Kng- by his own subjects." Clar. State Papers, 

land was imprisoned under the coounon- Ml. Morley says he had been to se« 

wealth, except for some poUtioal reason ; Judge Hale, who asked him questions 

eertain it is that the jails were not filled about the lung's character and firmness 

with them. in the protestant religion. Id. 788. Mor^ 

9 The penal laws were oomparatiyely ley's exertions to dispossess men of tha 
dormant, though two priests suffer^ notion that the king and his brother were 
death, one of them before the protector- inclined to popwy are also mentioned by 
ate. Butler's Mem. of Catholics, ii. 18. Konnet In his Ragister. 818 ; a book con- 
But in 1666 Cromwell issued a proclama- taining rery copious information as to 
tion for the execution of these statute ; this piurticular period. Tet Morley could 
which seems to have been provoked by hardly have been without stroug sospi 
the persecution of the Yaudois. White- dons as to both of thsnu 
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likeness was, we must now acknowledge, more true tlian the 
other ; but at that time it was fair and natural to dwell on 
the more pleasing picture. The presbyterians remembered 
that he was what they called a covenanted king ; that is, that, 
for the sake of the assistance of the Scots, he had submitted 
to all the obligations, and taken all the oaths, they thought 
fit to impose.^ But it was well known that, on the failure 
of those prospects, he had returned to the church of Eng- 
land, and that he was surrounded by its zealous adherents. 
Charles, in his declaration from Breda, promised to grant 
liberty of conscience, so that no man should be disquieted or 
called in question for differences of opinion in matters of re- 
ligion which do not disturb the peace of the kingdom, and 
to consent to such acts of parliament as should be offered to 
him for confirming that indulgence. But he was silent as to 
the church establishment ; and 'the presbyterian ministers, 
who went over to present the congratulations of their body, 
met with civil language, but no sort of encouragement to 
expect any personal compliance on the king's part with their 
mode of worship.* 

The moderate party in the convention parliament, though 
not absolutely of the presbyterian interest, saw ^^^^^ 
the danger of permitting an oppressed body of foracom- 
churchmen to regain their superiority without P''^*"***** 
some restraint. The actual incumbents of benefices were 
on the whole a respectable and even exemplary class, most 
of whom could not be reckoned answerable for the legal 
defects of their title. But the ejected ministers of the An- 
glican church, who had endured for their attachment to its 
discipline and to the crown so many years of poverty and 
privation, stood in a still more favorable light, and had 
an evident claim to restoration. The commons accordingly, 

1 He had written in cipher to ■ecretarr " I see dearly.'* he writes on June 10, 
Xioholas, firom St. Johnston's, Sept. 8, " the general will not stand by the pree- 
1650, the day of the battle of Dunbar, byterlans ; they talk of closing with mod- 
** Nothing could have conflnned me more erate episcopacy for fear of worse." And 
to the church of England than being here, on June 28, "All is wrong here as to 
seeing their hypocrisy." Supplement to church afliiirs. Epistmpacy will be set- 
Evelyn's Diary, 183. The whole letter tied hero to the height; their lands will 
shows that he was oa the point of giving be all restored. None of the presbyte- 
his new friends the slip ; as indeed he rian way here oppone this, but mourn 
attempted soon after, in what was called in secret." ** The generality of the peo- 
the Start. Laing, iii. 468. pie are doting aft4>r prelacy and the snr- 
N s [Several letters of Sharp, then in Tice-book." He found to his cost that 
London, are published in Wodrow's it was much otherwise in Scotland. — 
*' History of the Church of Scotland," 1845.] 
which I quote firom Kennel's Register. 
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before the king's return, prepared a bill for confirming and 
restoring ministers, with the twofold object of replacing in 
their benefices, but without their legal right to the interme- 
diate profits, the episcopal clergy who by ejection or forced 
surrender had made way for intruders, and at the same time 
of establishing the possession, though originally usurped, of 
those against whom there was no claimant living to dispute 
it, as well as of those who had been presented on legal va- 
cancies.^ This act did not pass without opposition from the 
cavaliers, who panted to retaliate the persecution that had 
afflicted their church.* 

This legal security, however, for the enjoyment of their 
livings gave no satisfaction to the scruples of conscientious 
men. The episcopal discipline, the Anglican litui'gy and 
ceremonies, having never been abrogated by law, revived of 
course with the constitutional monarchy ; and brought with 
them all the penalties that the act of uniformity and other 
statutes had inflicted. The non-conforming clergy threw 
themselves on the king's compassion, or gratitude, or policy, 
for relief. The independents, too irreconcilable to the es- 
tablished church for any scheme of comprehension, looked 
only to that liberty of conscience which the king's declara- 
tion from Breda had held forth.' But the presbyterians 
soothed themselves with hopes of retaining their benefices 
by some compromise with their adversai'ies. They had 
never, generally speaking, embraced the rigid principles of 
the Scottish clergy, and were willing to admit what they 

1 12 Car. 11. c. 17. It is quite clear acts of parliament migbt not grow into 
that an usurped possession was coDflnued disuse. Many got the additional secuiitj 
by this act, where the lawful incumbent of such patents ; which proved of service 
was dead [though Burnet intimates that, to them, wlien the next parliament did 
this statute not having been confirmed not think fit to confirm this important 
by the next parliament, those who had statute. Baxter says, p. 241, seme got 
originally come in by an unlawful title, letters- patent to turn out the possessors, 
were expelled by course of law. This I where the former incumbents were dead, 
am inclined to doubt, as such a proceed- These must have been to benefices in the 
Ing would have aiwumed the invalidity gift of the crown ; in other eases lettexs- 
of the laws enacted in the convention patent could have been of no effiect. I 
parliament. But we find by a case re- nave found this confirmed by the Jour- 
ported in IVentris, that the Judges would nals, Aug. 27, 1660. [But compare the 
not suffer these acte to be disputed. — preceding note, which leaves some doubt 
1845. J on the fuits of the case.] 

* Pari. Hist. 94. The chancellor, in * Upon Venner's insurrecUon, though 

his speech to the houses at their adjourn- the sectaries, and especially the indepen- 

ment in September, gave them to under- dents, published a declaration of their 

stand that this bill was not quite satis- abhorrence of it, a pretext was found 

Ihotory to the court, who preferred the for issuing a proclamation to shut up 

confirmation of ministers by particular the conventicles of the anabaptists anl 

letters-patent under the great seal ; that quakers, and so worded as to reach all 

the kiay'4 prerogative of dispensing with others. Kenneths Reglater, 857. 



Digitized by CjOOQ IC 



Cha. II.~166(K-73. 



A COMPROMISE. 



305 



called a moderate episoopacrf. They offered, aecordinglj^ 
on the king's request to know their terms, a middle scheme^ 
nsuallj denominated Bishop Usher*s Model; not as alto- 
gether approving it, but because they could not hope for 
anything nearer to their own views. This consisted, first, 
in the appointment of a suffragan bishop for each rural 
deanery, holding a monthly synod of the presbyters within 
his district ; and, secondly, in an annual diocesan synod of 
Bnffragans and representatives of the presbyters, under the 
pre^ency of the bishop, and deciding upon all matters 
before them by plurality of suffrages.* This is, I believe, 
considered by most competent judges as approaching more 
nearly than our own system to the usage of the primitive 
church, which gave considerable influence and superiority 
of rank to the bishop, without destroying the aristocratical 
character and coordinate jurisdiction of the ecclesiastical sen- 
ate.^ It lessened also the inconveniences supposed to result 
from the great extent of some English dioceses. But, though 
such a system was inconsistent with that parity which the 
rigid presbyterians maintained to be indispensable, and those 
who espoused it are reckoned, in a theological division, 



1 CoWer, 869. 871 ; Baxter, 282, 288. 
The biBhopg said, in their answer to the 
pTMbyterians' propomlB, that the otijec- 
tione against a single person's adminis- 
tration in the ohuroh were equaUv appli- 
eable to the state. Collier, 872. Bat 
this was ftise, as they well knew« and 
destgoed only to produce an ^fect at 
oourt; for the objections were not 
grounded on reasoning, but on a pre- 
fumed positive institution. Besides 
which, the argument cut against them- 
selves: for. if the Snglish constitution, 
or something analogous to it, had been 
established in the church, their adver- 
saries would have had all they now 
asked. 

> Stillingfleet's Irenicum. King's In- 
qnlx7 into the Constitution of the Primi- 
Uve Church. The former work was pub- 
lished at this time, with a view to mod- 
erate the pretensions of the Anglican 
party, to which the author belonged, by 
showing : 1. That there are no sufficient 
data for determining with certainty the 
form of church government in the apos- 
tolical age, or that which immediately 
followed it; 2. That, as fttr as we may 
probably conjecture, the primitive 
ehurch was fhimed on the model of 
the synagogue ; that is, a synod of 
priests in every congregation, having 

VOL. u. 90 



one of their own number for a ehief ov 
president ; 8. That there is no reason to 
consider any part of the apostolical disci* 
pline as an invariable model for future 
ages, and that much of our own ecclesi- 
aetioal polity cannot any way pretend to 
primitive authority; 4. That this hag 
t>een the opinion of all the most eminent 
theologians at home and abroad; 5. 
That it would be expedient to introduce 
various modifications, not on the whole 
much different firom the scheme of Usher. 
StilUngfleet, whose work is a remarkabla 
instance of extensive learning and ma- 
ture judgment at the age of about 
twenty-three, thought fit afterwards to 
retract it in a certain degree ; and tow- 
ards the latter part of his life gave in to 
more high -church politics. It is true 
tiiat the Irenicum must have been com* 
posed with almost unparalleled rapidity 
for such a work ; but it shows, as ftir as I 
can judge, no marks of precipitancy. 
The biographical writers put ite publi- 
cation in 1^ ; but this must be a roi»- 
take ; it could not have passed the press 
on the 24th of March, 1660, the latest 
day which could, according to the old 
style, have admitted the date of 1668, 
as it contains allusions to the Unc'to 
restoration. 
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among episcopalians, it was in the eyes of equally rigid 
churchmen little better than a disguised presbytery, and a 
real subversion of the Anglican hierarchy.^ 

The presbyterian ministers, or rather a few eminent per- 
sons of that class, proceeded to solicit a revision of the lit- 
urgy, and a consideration of the numerous objections which 
they made to certain passages, while they admitted the law- 
fulness of a prescribed form. They implored the king also 
to abolish, or at least not to enjoin as necessary, some of 
those ceremonies which they scrupled to use, and which iu 
fact had been the original cause of their schism ; the sur- 
plice, the cross in baptism, the practice of kneeling at the 
communion, and one or two more. A tone of humble sup- 
plication pervades all their language, which some might in- 
vidiously contrast with their unbending haughtiness in pros- 
perity. The bishops and other Anglican divines, to whom 
their propositions were referred, met the offer of capitulation 
with a scornful and vindictive smile. They held out not the 
least overture towards a compromise* 

The king, however, deemed it expedient, during the con- 
tinuance of a parliament the majority of whom were desir- 
ous of union in the church, and had given some indications 
of their disposition,^ to keep up the delusion a little longer 
and prevent the possible consequences of despair. He bad 
already appointed several presbyterian ministers his chap- 
lains, and given them frequent audiences. But during the 
recess of parliament he published a declaration, wherein, 
after some compliments to tlie ministers of the presbyterian 
opinion, and an artful expression of satisfaction that he had 
found them no enemies to episcopacy or a liturgy, as they 
, . had been reported to be, he announces his inten- 
decUntUoa tion to appoint a sufficient number of suffragan 
otiL^ bishops in the larger dioceses ; he promises Uiat 
no bishop should ordain or exercise any part of 
his spiritual jurisdiction without advice and assistance of his 

1 Baxter*! Ufb, NaaL [The epteco- oharehce. Bat thoee few, ** br their 

palUiw, ftooordiog to Baxter, were of parte and intereet in the nobility and 

two itindt, ** the old common moderate gentry, did cany it at laat against the 

•ort," who took epiacopacy to be good, other party.** fiaxt«r*8 Life, part 2, p. 

but not necesaary, and owned the other 148. — 1846.1 

reformed to be true churches; and thow * They addreised the king to call such 

who followed Dr. Hammond, and were diTioes as he should think fit, to adriss 

very few : their notion was that presby- with concerning matters of reUnon 

ters in Scripture meant bishops exdu- July 20, 1600. Journals and Pad. 

■iTely, and they set aside the reformed Hist. 
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presbyters; that no chancellors or officials of the' bishops 
should use any jurisdiction over the ministry, nor any ardi- 
deacon without the advice of a council of his clergy ; that 
the dean and chapter of the diocese, together with an equal 
number of presbyters, annually chosen by the clergy, should 
be always advising and assisting at all ordinations, church 
censures, and other important acts of spiritual jurisdiction. 
He declared also that he would appoint an equal number of 
divines of both persuasions to revise the liturgy ; desiring 
that in the mean time none would wholly lay it aside, yet 
promising that no one should be molested for not using it till 
it should be reviewed and reformed. With regard to cer- 
emonies, he declared that none should be compelled to re- 
ceive the sacrament kneeling, nor to use the cross in baptism, 
nor to bow at the name of Jesus, nor to wear the surplice 
except in the royal chapel and in cathedrals, nor should sub- 
scription to articles not doctrinal be required. He renewed 
also his declaration from Breda, that no man should be called 
in question for differences of religious opinion not disturbing 
the peace of the kingdom.^ 

Though many of the presbyterian party deemed this mod- 
ification of Anglican episcopacy a departure &om their no- 
tions of an apostolic church, and inconsistent with their cov- 
enant, the majority would doubtless have acquiesced in so 
extensive a concession from the ruling power. If faithfully 
executed according to its apparent meaning, it does not seem 
that the declaration falls very short of their own proposal, 
the scheme of Usher.' The high-churchmen, indeed, would 

1 Pari. Hist. Naal, Baxter, Oollter. If th^ dlngraed, lords Anglona and 

fro. Burnet lays that Clarendon had HolUs to decide. 

made the king publish this declaration : * The chief otjeetkm made by the 

** but the biuops did not approve of presbyteilans, as fkr as we learn from 

this ; and, alter the serrioe they did ttuit Baxter, was. that the consent of preeby- 

lord in the duke of Toric's marriage, ters to the bishops* acts was not promised 

he would not put any hardship on by the declaration, but only their advice ; 

tlioee who had so signally obliged him." a distinction apparently not very ma- 

Ttiis ia very inridious. I know no eri- terial in practice, where the advice was 

dence that the declaration was published apparently made obligatory, but bearing 

at Clarendon's suggestion, except indeed perhaps on the great pctot of contro- 

that he was the great adviser of the versy, whether the diiference between 

crown ; yet in some things, especially the two were in order or in degree. The 

of this nature, the king seems to liave king would not come into the scheme of 

acted without his concurrence. He cer- consent ; though they pressed him with 

talnly speaks of the declaration as if he a passage out of the Icon Basilik6, where 

did not whoUy relish it (Life, 76). and his flither allowed of it. Life of Baxter, 

does not state it fltirly. In State Trials, 276. Some alterations, however, were 

Ti. 11, it is said to have been drawn up made in consequence of their suggs*- 

by Morley and Henchman for ttie church, tions. 
Beynolds and Oalamy for the dissenters; 
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haTe murmured bad it been made effeeiuaL But eoA as 
were nearest tbe king's councils well knew tbat notbing else 
was intended bj it tban to scatter dust in men's ejes, and to 
prevent tbe interference of parliament Tbis was soon ren- 
dered manifest, wben a bill to render tbe king's declaratioa 
effectual was vigorously opposed by tbe courtiers, and re- 
jected on a second reading bj 183 to 157.^ Nothing eonld 
more forcibly demonstrate an intention of breaking £utb with 
tbe presbjterians tban tbis vote. For the king's declaration 
was repugnant to tbe act of uniformity and many otber stat- 
utes, so that it could not be carried into effect without tbe 
authority of parliament, unless by means of such a general 
dispensing power as no parliament would endure.* And it is 
impossible to question that a bill for confirming it would have 
ea^y passed through this bouse of commons bad it not been 
for the resistance of the government 

Charles now dissolved the convention parliament, bavkig 
oonrention o^**"^®^ ^^^"^ i* ^^^ ^^ immediately necessary, 
MrUamftnt but wcU aware tbat he could better accompbsb Ins 
™**^^^** objects with another.' It was studiously incul- 
cated by the royalist lawyers, that, as this assembly had not 
been summoned by tbe king's writ, none of its acts eo\M 
have any real validity, except by the confirmation of a true 
parliament^ This €k>ctrine, being applicable to tbe act of 

1 Pari. WmL 141y 102. OImvimIod, 76, hovief. K* ipMoh la bmg and eioqiMa*, 
mott strangely obserres on tUf, ** Soma ezprwuiva of nothing but aatis&etion^ 
of the lea<to8 brought a bill Into the and reoommending harmony to all clam- 
hoQM fbr the making Uiat deolacation a es. One paeeage u eloqaent enough to 
law, which was auitable to their other be extracted: **They are too mnch in 
acta of ingenuity to keep the church for^ lore with England, too partial to it, who 
aver uadir tha lame indulgence and baliaTe it the beet oountrj in the world; 
without any settlement ; which being there is a better earth, and a better air, 
' ' and better, that la, a wanner sun in 
other eountriea; but we are no more 
than Just when we aay tiiat Bngland la 
'a Collier, who ot course thinka thia an enclosure of the beat people in the 
declaration an encroachment on the world, whan they are well roformed and 
church, aa well an on the legialatiTa instructed ; a people, in sobriety of con- 
power, sa^a, *' For this reason it waa aoienoe, tbe moat devoted to Qod Al> 
orerlocAed at the assiaas and aessions in mighty : in the integrity of their afleo- 
sereral places in the country, where the tkms, the moat dutiful to the king ; In 
dissenting ministers were indicted for not their good manners and loolinatlona, 
eonforming purauant to the laws in moat regardftil and loving to tbe noUlity : 
Ibroe: " p. S76. Neal conflrma this, 686, no nobility in Burope so entirely beloTed 
and Kenneths Register. 874. by the people ; there may be more awe 
a [After the king nad oonolnded hia and fbar of them^, but no auch reepeot 



quickly perceired^^ there waa no fhrther 
nr o g re ae in it." The bill waa brought in 
by air Biatthew Hale. 



own speech by giving the royal assent to towards them aa in Bngland. I bewech 

many billa at the prorogation of the con- your lordahlpa do not undenralue tUa 

mention parliament, the lord chancellor lore,*' Itc. Pari. Hist. hr. 170. — 1845.] 

Hyde (not then a peer) requested liia * UM of Clarendon, 74. A i^ualbw 

nu^ty's permiaaion to addreaa the two and aoaaawhat dangarooa att ae k nad basa 



Digitized by CjOOQ IC 



Cba. IL— 1660-78. TH£ KEW PARTJAMKKT. 809 

indemnity, left the kingdom in a precarious condition till an 
undeniable security could be obtained, and rendered the dis* 
solution almost necessary. Another parliament was called, 
of very different composition from the last Possession and 
the standing ordinances against royalists had enabled the 
secluded members of 1648, that is, the adherents of the long 
parliament, to stem with some degree of success the impet*- 
uous tide of loyalty in the last elections, and put them almost 
upon an equality with the court. But in the new assembly 
cavaliers and the sons of cavaliers entirely predominated; 
the great families, the ancient gentry, the episcopal clergy, 
resumed their influence; the presbyterians and sectarians 
feared to have their offences remembered ; so that we may 
rather be surprised that about fifty or sixty who had be- 
longed to the opposite side found places in such a parliament, 
than that its general complexion should be decidedly royalist. 
The presbyterian faction seemed to lie prostrate at the feet 
of those over whom they had so long triumphed, without any 
force of arms or civil convulsion, as if the king had been 
brought in against their wilL Nor did the cavaliers fail to 
treat them as enemies to monarchy, though it was notorious 
that the restoration was chiefly owing to their endeavors.^ 

The new parliament gave the first proofs of their disposi- 
tion by voting that all their members should re- .^^ 
oeive the sacrament on a certain day according to oompie^ 
the rites of the church of England ; and that the ^^^^uJ^^^ 
solemn league and covenant should be burned by ^^^ "* 



> on tJM anthority of ttiii piltoiniit geneiml. Nothing more, probablj, took 

from an oppoplte quarter, in a pamphlet place. Pari. Hlet. 146, 167. Thli was in 

written hj one Drake, under the name November and Deoember 1660: bnt 

of Thomae PhiUpe, entitled ** The Long Drake's book seems still to have been 

Parliament BeTlTed," and intended to in oonsiderable drenlation } at least I 

proTO that by the act of the late king, have two editions of it, both bearing tba 

providing tluit they should not be die- date of 1661. The argument it contains 

solved bnt by the oonourrenoe of the is purely legal ; bnt the aim must have 

irholB legislature, they were still in ex- been to serve the presbyterian or parlia- 

Istenee : and that the king's demise^ mentarian cause. [The next parliament 

which legally puts an aid to a.parlia- never give thdr predecessors any other 

ment, could not aflbct one that was da- name in the Journals than ** the last aa- 

clared permanent by so direct an enaot> sembly." 1 

ment. This argument seems by no ^ Gompuints of insults on the presby* 

means inconsiderable ; but tlie times terian clergy were made to the late par^ 

were not such as to admit of technical Uament. Pari. Hist. 160. The AngUoaos 

reasoning. The convention parliament, inveighed grossly against them on the 

after questioning Drake, finally sent up score of their past conduct, notwith* 

artleles of impeachment against him; standing the act of indemnity. Kenneths 

but the lords, after hearing him in tils Begister, 166. See, as a spaoimen, South'! 

defence, when he confcesed his tkult, left Sermons, passim, 
him to be prosecuted by the attomajr- 
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the common bangman.^ They excited still more serioas alarm 
bj an evident reluctance to confirm the late act of indemnity, 
which the king at the opening of the session had pressed 
upon their attention. Those who had suffered the sequestra- 
tions and other losses of a vanquished party oould not en* 
dure to abandon what they reckoned a just reparation. But 
Clarendon adhered with equal integrity and prudence to this 
fundamental principle of the Restoration ; and, after a strong 
message from the king on the subject, the commons were 
content to let the bill pass with no new exceptions.' They 
gave, indeed, some relief to the ruined cavidiers by voting 
60,000^ to be distributed among that class; but so inade- 
quate a compensation did not assuage their discontents. 

It has been mentioned above that the late house of com- 
Goodemiia- mous had consented to the exception of Vane and 
tionofVaiM. Lambert from indemnity on the king's promise 
that they should not suffer death. They had lain in the 
Tower accordingly, without being brought to trial The 
regicides who had come in under the proclamation were 
saved from capital punishment by the former act of indem- 
nity. But the present parliament abhorred this lukewarm 
lenity. A bill was brought in for the execution of the king's 
judges in the Tower; and the attorney-general was re- 



1 Jonrnali, ITth of Maj, 1661. The 
pnTiooa question wu mored on this 
Toto, bat lott by 228 to 108 ; Morioe, the 
•eeretary of state, being one of the tellers 
for the minority. Monk, I belieTOf to 
irtiom Morioe owed his eleTation, did 
what he oould to prerent Tiolent meaa- 
uras against the presbyterians. Alder- 
man Lore was suspended from sitting In 
the house, July 8, for not baring taken 
the sacrament. I suppose that he after- 
wards conformed: for he became an ae- 
tire member of tne opposition. 

t Journals. June 14, &o. ; Pari. Hist. 
900 : Lifo of Olarendon, 71 ; Burnet, 280. 
A bUl dischargiog the loyalists from all 
Interest exceeding three per cent, on 
debts contracted before the wars passed 
the commons, but was dropped in the 
other house. The great discontent of 
this party at the indemnity continued to 
show itself in subsequent sessions. Clar- 
endon mentions, with much censure, that 
many prirate Dills passed about 1662, 
annulmig oonrevancee of lands made 
during the troubles: p. 162, 168. One 
rwnaniable instance ought to be noticed 
as baring been greatly misrepresented. 
At the earl of Darby's seat of Knowslej 



in Lancashire a tablet is plaoed to oom- 
memorate the ingratitude of Charlea II. 
in baring refhied the royal assent to a 
bill which had passed both houses for re- 
storing the son of the earl of Derby, who 
liad lost hiB lift in the royal cause, to his 
ftonily estate. This has been so often 
reprinted by tourists and norelists that it 
pMses currently for a Just reproach on tha 
king's memory. It was. howerer, in Ihct, 
one of his most honorable actions. Tha 
truth is, that the caralier Ikction earriad 
through parliament a bill to make roid 
the conreyanoes of sodm manors wliieh 
lord Derby had roluntarily sold before 
the restoration, in the rery ftoe of the act 
of indemnity, and against all law and 
Justice. Clarradon. who, together with 
some rery respectable peers, had protwt- 
ed against this measure in the upper 
house, thought it hia duty to recommend 
the king to refrise his assent. Lords* 
Journals, Feb. 6 and Blay 14, 1662. There 
is so much to blame in both the minister 
and his master, that it is but fidr to gira 
them credit for that which the pardon- 
able pr^udices of the fiun^y intareatad 
hare led it to misstate. 
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quested to proceed against Vane and Lambert.^ The former 
was dropped in the house of lords; but those formidable 
chiefs of the commonwealth were brought to trial. Their 
indictments alleged as overt acts of high-treason against 
Charles II. their exerdse of civil and military functions 
under the usurping government ; though not, as far as ap- 
pears, expressly directed against the king's authority, and 
certainly not against his person. Under such an accusation 
many who had been the most earnest in the king'd restora- 
tion might have stood at the bar. Thousands might apply 
to themselves, in the case of Vane, the beautiful expression 
of Mrs. Hutchinson, as to her husband's feelings at the death 
of the regicides, that '< he looked on himself as judged in 
their judgment, and executed in their execution." The 
stroke fell upon one, the reproach upon many. 

The condemnation of sir Henry Vane was very question- 
able, even according to the letter of the law. It it» in- 
was plainly repugnant to its spirit Aii excellent j»"**<»- 
statute enacted under Henry VII., and deemed by some 
great writers to be only declaratory of the common law, but 
occasioned, no doubt, by some harsh judgments of treason 
which had been pronounced during the late competition of 
the houses of York and Lancaster, assured a perfect in- 
demnity to all persons obeying a king for the time being, 
however defective his title might come to be considered 
when another claimant should gain possession of the throne. 
It estabhshed the duty of allegiance to the existing govern- 
ment upon a general principle ; but in its terms it certainly 
presumed that government to be a monarchy. This fur- 
nished the judges upon the trial of Vane with a distinction 
of which they willingly availed themselves. They pro- 

1 Commons' JoamaU, liit Jnlj, 1661. Dee. 4, on the motion of colonel Titut, 

A dirlMon took place, Norember 26, on to bedUintemidand banged on a gibbet, 

a motion to lay this bill aside, in consid* The lords concurred in this order ; but 

•ration of the king's proclamation ; which the mode of address to the king would 

was lost by 124 to 109 : lord Cornbury have been more r^ular. Pari. Hist. 161 

fClarendon^s son) being a teller Ibr the [These bodies had been previously re 

Moch. The bill was sent up to the lords moved from Westminster Abbey, and 

Jan. 27. 1662. S?e also Pari. Hist. 217, " cast together into a pit at the back door 

226. Some of their proceedings trespassed of the prebendaries* lodgings." Thebodr 

upon the executive power, and infringed of Blake was the same day, Sept. 12, 1660, 

the prerogative they labored to exalt, taken up and " buried in St. Margaret's 

But long interruption of the due course of churchyard." It appears to have been 

the constitution had made its boundaries done by an order of the king to the 

Indistinct. Thus, in the convention par- dean of Westminster. Kennet's JEtegistei^ 

liament, the bodies of Cromwell, Brad- p. 686.] 
■haw, Ireton, and others, were ordar^ 
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ceededy however, beyond all bounds of constitatioiial pree* 
edents and of common sense when tbej determined that 
Charles 11. had been king de facto as well as de jare from 
the moment of his father's death, though, in the words of 
their senseless sophistry, " kept out of the exercise of his 
royal authority by traitors and rebels." He had indeed as- 
sumed the tide during his exile, and had granted letters 
patent for different purposes, which it was thought proper to 
hold good af)er his restoration ; thus presenting the strange 
anomaly, and as it were contradiction in terms, of a king 
who began to govern in the twelfth year of his reign. But 
this had not been the usage of former times. Edward IV., 
Bichard IIL, Henry VIL, had dated their instruments either 
from their proclamation or at least from some act of posses- 
sion. The question was not whether a right to the crown 
descended according to the laws of inheritance, but whether 
such a right, divested of possession, could challenge allegiance 
as a bounden duty by the law of England. This is expressly 
determined in the negative by lord Coke in his Third Insti- 
tute, who maintains a king ^ that hath right, and is out of 
possession," not to be within the statute of treasons. He 
asserts also that a pardon granted by him would be void ; 
which by parity of reasoning must extend to all his patents.^ 
We may consider, therefore, the execution of Vane as one 
of the most reprehensible actions of this bad reign. It not 
only violated the assurance of indemnity, but introduoed a 
principle of sanguinary proscription, which would render the 
return of what is called legitimate government, under any 
circumstances, an intolerable curse to a nation.' 

The king violated his promise by the execution of Vane, 
as much as the judges strained the law by his conviction. 
He had assured the last parliament, in answer to their ad- 
dress, that, if Vane and Lambert should be attainted by law, 
be would not suffer the sentence to be executed. Though 
the present parliament had urged the attorney-general to 
bring these delinquents to trial, they had never, by an ad- 
dress to the king, given him a color for retracting his 
promise of mercy. It is worthy of notice that Clarendon 
does not say a syllable about Vane's trial ; which affords a 



1 8 lost. 7. ThU appean to hftve b«en * Fonter. in hii Discoune on High 
Win B« • ^— • - . - .... 

igden's V 
tion, 1709. 



held in Bagot't cue, 9 £dw. 4. Bee also TreaM>nf evidently intim»tefl Uiat he 
Higden's View of tlie £ngliali Comtitu- thouglit Uie oonTicfcioa of Vane ui^osti< 
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Strong presamption that he thought it a breach of the act of 
indemnitj. But we hare on record a remarkable letter of 
the king to his minister, wherein he expresses his resentment 
at Vane's bold demeanor during his trial, and intimates a 
wish for his death, though with some doubts whether it could 
be honorably done.^ Doubts of such a nature never lasted 
long with this prince ; and Vane suffered the week after. 
Lambert, whose submissive behavior had furnished a contrast 
with that of Vane, was sent to Guernsey, and remained a 
prisoner for thirty years. The royalists have spoken of 
Vfuie with extreme dislike; yet it should be remembered 
that he was not only incorrupt, but disinterested, inflexible in 
conforming his public conduct to his principles, and averse to 
every sanguinary or oppressive measure ; qualities not very 
common in revolutionary chiefs, and which honorably dis- 
tinguished him from the Iiamberts and Haslerigs of his 
party.* 

No time was lost, as might be expected from the temper 
of the commons, in replacing the throne on its Acts r*- 
constitutional basis after the rude encroachments Jjjjjj^i^*** 
of the long parliament. They declared that there lu prorog- 
was no legislative power in either or both houses •^'•^ 
without the king ; that the league and covenant was unlaw- 
fully imposed ; that the sole supreme command of the militia, 
and of all forces by sea and land, had ever been by the laws 
of £ngland the undoubted right of the crown ; that neither 
house of parliament could pretend to it, nor could lawfully 
levy any war offensive or defensive against his majesty.' 
These last words appeared to go to a dangerous length, and 
to sanction the suicidal doctrine of absolute non-resistance. 
They made the law of high-treason more strict during the 
kin^s life in pursuance of a precedent in the reign of Eliza- 

1 *t The relatioD that hu been made to endon's hand. ** The Idng, June 7^602.*' 

me of elr H. Vane's carriage jesterday in Vane was beneaded June 14. Burnet 

the Hall is the occasion of this letter, (note in Oxford edition), p. 164. Har- 

wtaich, if I am rightly in5)rmed, was so ris's Lires, r. 82. 

insolent as to Justify all he had done : ae- > Vane gave up the profits of his place 
knowlodging no supreme power in Eng- as treasurer of the nary, which, accord- 
land but a parliament, and many things ing to his patent, would nare amounted 
to that purpose. You hare had a true to 80.000^. per aonum, if we may rely on 
account of all ; and if he has giren new on Harris's Life of Cromwell, p. 300. 
occasion to be hanged, certainly he Is too * 13 Car. 2, o. 1 & 6. A bill for set- 
dangerous a man to let h re, if we can tling the militia had been much opposed 
honestly put him out of the way. Think in the oonrention parliament, as tending 
»f this, and gire me some account of it to bring in martial law. Pari. Hist. ir. 
to-morrow ; uU when, I hare no more to 146. It seems to hare dropped 
■^ to you. G." Indorsed in lord Olar- 
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beth.' Thej restored the bishops to their seats in the house 
of lords ; a step which the last parliament would never have 
been induced to take, but which met with little opposition 
from the present^ The violence that had attended their ex-' 
elusion seemed a sufficient motive for rescinding a statute so 
improperly obtained, even if the policy of maintaining the 
spiritual peers were somewhat doubtful. The remembrance 
of those tumultuous assemblages which had overawed their 
predecessors in the winter of 1641, and at other times, pro- 
duced a law against disorderly petitions. This statute pro- 
vides that no petition or address shall be presented to the 
king or either house of parliament by more than ten persons; 
nor shall any one procure above twenty persons to consent 
or set their hands to any petition for alteration of matters 
established by law in church or state, unless with the pre- 
vious order of three justices of the county, or the major part 
of the grand jury.* 

# . y* " Thus far the new parliament might be said to have acted 

On^ji^MA^tt^ Corporation chiefly On a principle of repairing the breaches 
A^tvc* uv<«A««4 **^ recently made in our constitution, and of rees- 

t tablishing the just boundaries of the executive power; nor 

6*/Kft>V uA. would much objection have been offered to their measures, 
iJ^'dt t^l/ ^*^ *^®y %ovi^ no farther in the same course. The act for 
.^^ regulating corporations is much more questionable, and dis- 

'^/wi.' if^AA^ played a determination to exclude a considerable portion of 
. u the community from their civil rights. It enjoined all magis- 

Ufk^\A^^^^AA4r>^. trates and persons bearing offices of trust in corporations to 
swear that they believed it unlawful; on any pretence what- 
ever, to take arms against the king, and that they abhorred 
the traitorous position of bearing arms by his authority 
against his person, or against those that are commissioned by 
him. They were also to renounce all obligation arising out 
of the oath called the solemn league and covenant ; in case 
of refusal, to be immediately removed from office. Those 
elected in future were, in addition to the same oaths, to have 
received the sacrament within one year before their election 
according to the rites of the English church.* These pro- 

1 c. 1. • 0. 6. 

• 0. 2. Tbo only opposition made to < 18 Oar. 2, fl«n. 2, c. 1. This bill did 

this was in the house of lords by the earl not pass without strong oppoeitioo in 

of Bristol and some of the Roman catholic the ocmmons. It was carried at last by 

partT, who thought the bishops would 182 to 77 ; Journals. July 5 ; but on a 

not be brought into a toleration of their prerious dirision for its commitment the 

nligioo LifeofClarendon, p. 188. numbeia were 185 to 186. June 20. 
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TifiioDS stmck at the heart of the presbyterian partj, whose 
Btrength lay in the little oligarchies of corporate towns, which 
direcdy or indirectly returned to parliament a very large 
proportion of its members. Yet it rarely happens that a 
political faction is crushed by the terrors of an oath. Many 
of the more rigid presbyterians refused the conditions im- 
posed by this act ; but the majority found pretexts for quali- 
fying themselves. 

It could not yet be said that this loyal assembly had med- 
dled with those safeguards of public liberty which ^^ ^ 
had been erected by their great predecessors in thetrien- 
1641. The laws that Falkland and Hampden '*^*^ 
had combined to provide, those bulwarks against the ancient 
exorbitance of prerogative, stood unscathed ; threatened from 
afar, but not yet betrayed by the garrison. But one of these, 
the bill for triennial parliaments, wounded the pride of 
royalty, and gave scandal to its worshippers ; not so much 
on account of its object, as of the securities provided against 
its violation. If the king did not summon a fresh parliament 
within three years after a dissolution, the peers were to meet 
and issue writs of their own accord ; if they did not within a 
certain time perform this duty, the sheriffs of every county 
were to take it on themselves; and, in default of all con- 
stituted authorities, the electors might assemble without any 
regular summons to choose representatives. It was manifest 
that the king must have taken a fixed resolution to trample 
on a fundamental law, before these irregular tumultuous 
modes of redress could be called into action ; and that the 
existence of such provisions could not in any degree weaken 
or endanger the legal and limited monarchy. But the doc- 
trine of passive obedience had now crept from the homilies 
into the statute-book ; the parliament had not scrupled to de- 
clare the unlawfulness of defensive war against the king's 
person ; and it was but one step more to take away all direct 
means of counteracting his pleasure. Bills were accordingly 
more than once ordered to be brought in for repealing the 
triennial act ; but no further steps were taken till the king 
thought it at length necessary in the year 1664 to give them 
an intimation of his desires.^ A vague notion had partially 

Prynne wu afterwards reprimanded by labmissiTe apology, though the eensare 

the speaker for pabliahing a pamphlet was prODOimoed in a rery harsh mauner. 

against this act, J uJy 16 ; but his courage i Journals, Sd April, 1662 ; 10th March^ 

had now forsaken him; and ha made a 1668. 
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gained ground that no parliament^ hj Tirtae of that bill, 

could sit for more than three years. In allusion to this, he 

. J ' told thenii on opening the session of 1664, that he ^ had oHen 

f&MCcc^^ ^ read over that bill ; and, though there was no color for the 

vwwA/i^^at/^u^vv' . £Emc7 of the determination of the parliament, yet he would 

^ h UytU JLma not deny that he had always expected them to consider the 

^^^ wonderful clauses in that bill, which passed in a time very 

y^**^*^^*^ uncareful for the dignity of the crown or the security of the 

6UM\^oCAyir^ people. He requested them to look again at it. For him- 

\^oJUu^ir^ ^tw^^» he loved parliaments ; he was much beholden to them ; 

' > ri 3*1© did not think the crown could ever be happy with- 

^^^ out frequent parliaments; •*but assure yourselves," he oon- 

yi/4 *vta4 u^, eluded, "if I should think otherwise, I would never suffer a 

parliament to come together by the means prescribed by that 

bill" 1 

So audacious a declaration, equivalent to an avowed de- 
sign, in certain circumstances, of preventing the execution 
of the laws by force of arms, was never before heard from 
the lips of an English king ; and would in any other times 
have awakened a storm of indignation fix>m Uie commons. 
They were, however, sufficiently compliant to pass a bill 
for the repeal of that which had been enacted with unani- 
mous consent in 1641, and had been bailed as the great 
palladium of constitutional monarchy. The preamble recites 
the said act to have been "in derogation of his majesty's 
just rights and prerogative inherent in the imperial crown 
of this realm for the calling and assembling of parliaments.'' 
The bill then repeals and annuls every clause and article in 
the fullest manner; yet, with an inconsistency not unusual 
in our statutes, adds a provision that parliaments shall not 
in future be intermitted for above three years at the most. 
This clause is evidently framed in a different spirit from the 
original bill, and may be attributed to the influence of that 
party in the house which had begun to oppose the court, and 
already showed itself in considerable strength.' Thus the 
effect of this compromise was that the law of the long par- 
liament subsisted as to its principle, without those unusual 

1 Pari. Hist. 288. Olwendoif ipeaki during the pungv of tliit bill. %xA 

Tery unJuftlT of the triennial act, for- though, as Car u appears, on siibordinate 

Ktting that he had himself ooaoorred in points^ yet probably springing fhtm an 

P. 221. opporition to its principle, Maitsh 28, 

< 16 Car. U. o. 1. We find by the 1604. There was by this time a zegnJar 

/oumals that some divisions took plaoe partj fonned agsiiist the ooort. 
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dauses which had been enacted to render its observance 
secure. The king assured them, in giving bis assent to the 
repeal, that be would not be a d&j more without a parlia- 
ment on that account But the necessity of those securities^ 
and the mischiefs of that false and servile loyalty which ab- 
rogated them, became manifest at the close of the present 
reign ; nearly four years having elapsed between the disso- 
lution of Charles's last parliament and his death. 

Clarendon, the i»incipal adviser, as yet, of the king since 
his restoration (for Southampton rather gave reputation to 
the administration than took that superior influence which f\ j'T 
belonged to his place of treasurer), has thought fit to stig- ^^ ^^\^ 
matize the triennial bill with the epithet of infamous. So ^"^^ '^ ^^ 
wholly had he divested himself of the sentiments he enter- r^ - ^ -^ 
tained at the beginning of the long parliament, that he sought 'V-^cV^^ /' 
nothing more ardently than to place the crown again in a 
condition to run into those abuses and excesses against which 
he had once so much inveighed. " He did never dissemble," 
be says, " from the time of hk return with the king, that the 
late rebellion could never be extirpated and pulled up by 
the roots, till the king's regal and inherent power and pre- 
rogative should be fully avowed and vindicated, and till the 
usurpations in both houses of parliament, since the year 
1640, were disclaimed and made odious; and many other 
excesses, which had been affected by both before that time 
under the name of privileges, should be restrained or ex* 
plained. For all which reformation the kingdom in general 
was very wdl disposed, when it pleased Grod to restore the 
king to it. The present parliament had done much, and 
would willingly have prosecuted the same method, if they 
bad had the same advice and encouragement"^ I can only 
understand these words to mean that they might have been 
led to repeal other statutes of the long parliament, besides 
the triennial act, and that excluding the bishops from the 
house of peers ; but, more especislly, to restore the two 
great levers of prerogative, the courts of star-chamber and 
high-commission. This would indeed have pulled up by the 
roots the work of the long parliament, which, in spite of 
such general reproach, still continued to shackle the revived 
monarchy. There had been some serious attempts at this 
in the house of lords during the session of 1661-2. We 
ip. fi88 
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read in the Journals ^ that a committee was appointed to 
prepare a bill for repealing all acts made in the parliament 
began the 3d day of November, 1640, and for reenacting 
such of them as should be thought fit. This committee 
some time after ' reported their opinion, ^ that it was fit for 
the good of the nation that there be a court of like nature 
to the late court called the star-chamber; but desired ^e 
advice and directions of the house in these particulars fol- 
lowing : Who should be judges ? What matters should they 
be judges of? By what manner of proceedings should they 
act?" The house, it is added, thought it not fit to give 
star-chunber ^^J particular directions therein, but left it to the 
not restored, committee to proceed as they would. It does not 
appear that anything farther was done in this session ; but 
we find the biU of repeal revived next year.* It is, how- 
ever, only once mentioned. Perhaps it may be questionable 
whether, even amidst the fervid loyalty of 1661, the house 
of commons would have concurred in reestablishing the star- 
chamber. They had taken marked precautions in passing 
an act for the restoration of ecclesiastical jurisdiction, that 
it should not be construed to restore the high-commission 
court, or to give validity to the canons of 1640, or to en- 
large in any manner the ancient authority of the church.^ 
A tribunal still more formidable and obnoxious would hardly 
have found favor with a body of men who, as their behavior 
shortly demonstrated, might* rather be taxed with passion 
and vindictiveness towards a hostile fieustion, than a delib- 
erate willingness to abandon their English rights and priv- 
ileges. 

The striking characteristic of this parliament was a zeal- 
ous and intolerant attachment to the established church, not 
'losing an atom of their aversion to popery in their abhor- 
rence of protestant dissent In every former parliament 
since the Reformation the country party (if I may use such 
a word, by anticipation, for those gentlemen of landed es- 
tates who owed their seats to their provincial importance, 
as distinguished from courtiers, lawyers, and dependants on 
the nobility) had incurred with rigid churchmen the reproach 
of puritanical affections. They were implacable against 

1 Lord's JonriMLls, 28d and Sith Jan. • 19th liareh, 1668. 
1662. 4 18 Oar. 11,0. 12. 

« lath F*b. 
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popery, but disposed to far more indulgence with respect to 
non-conformity than the very different maxims of Elizabeth 
BQd her successors would permit. Yet it is obvious that the 
puritan commons of James I. and the high-church commons 
of Charles II. were composed, in a great measure, of the 
same families, and entirely of the same classes. But, as 
the arrogance of the prelates had excited indignation, and 
the sufferings of the scrupulous clergy begotten sympathy 
in one age, so the reversed scenes of the last twenty years 
had given to the former, or their adherents, the advantage 
of enduring oppression with humility and fortitude, and dis- 
played in the latter, or at least many of their number, those 
odious and malevolent qualities which adversity had either 
concealed or rendered less dangerous. The gentry, con- 
nected for the most part by birth or education with the 
episcopal clergy, could not for an instant hesitate between 
the ancient estfU>lishment and one composed of men whose 
eloquence in preaching was chiefly directed towards the 
common people, and presupposed a degree of enthusiasm 
in the hearer which the higher classes rarely possessed. 
They dreaded the wilder sectaries, foes to property, or at 
least to its political influence, as much as to the regal con- 
stitution ; and not unnaturally, though without perfect fair- 
ness, confounded the presbyterian or moderate non-conformist 
in the motley crowd of fanatics, to many of whose tenets he 
at least more approximated than the church of England min- 
ister. 

There is every reason to presume, as I have already re* 
marked, that the king had no intention but to deceive the 
presbyterians and their friends in the convention p^|^. 
parliament by his declaration of October, 1660.^ teriMu 
He proceeded, af^r the dissolution pf that assem- bvUM^ 
bly to fill up the nuniber of bishops, who had been *"«>«• 
reduced to nine, but with no further mention of sufiragans, 

1 Clairadoiif in his Lift, p. 149, mj» CluirlM. aa his minister well Icnew, oould 

that the king '* liad leoeiired the presby- not read a oomnion Latin book (Claren- 

tarian miniaters with grace ; and did bie- don State Papers, iii. 667), and had no 

liere that lie should woi^ upon them by manner of acquaintance with theological 

persuasions, haTing been well acquainted lecuning, unless the popular argument 

with their common arguments by the in &ror of popery is so to be called ; yet 

eonrersation he had had in Scotland, and he was reir able to confute men who had 

ftxu very abU to eonfutt tJum.*^ This is passed theu* liree in study, on a suljject 

one of the strange absurdities into which ioTolrlog a considerable knowledge of 

Clarendon's prejudices hurry him in al- Scripture and the early writers in tbair 

most cTcry page of his writings, and more origual languages I 
aspeoiaUx in this continuation of his Ulb. 
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or of the cotmcil of presbjters, winch had been jDmoimoed 
in that declaration.^ It does indeed appear highly probable 
that the scheme of Usher would have beeo found inconv^* 
ient and even impracticable ; and reflecting men would 
perhaps be apt to saj that the usage of primitive antiquitj, 
upon which all parties laid so much stress, was rather a 
presumptive argument against the adoption of any ^tem 
of church-government, in circumstances so widely difierent, 
than in favor of it But inconvenient and impracticable 
provisions carry with them their own remedy ; and the king 
might have respected his own word, and the wishes of a 
large part of the church, without any formidable danger to 
epit^copal authority. It would have been, however, too fla- 
grant a breach of promise (and yet hardly greater than that 
just mentioned) if some show had not been made of desiring 
a reconciliation on the subordinate details of religious cere- 
SftToy con- mouies and the liturgy. This produced a confer- 
^TCDCtf. gjjcg jiei^ at the Savoy, in May, 1661, between 
twenty-one Anglican and as many presbyterian divines : the 
latter were called upon to propose their objections : it being 
the part of the others to defend. They brought forward so 
long a list as seemed to raise little hope of agreement. Some 
of these objections to the service, as may be imagined, were 
rather captious and hypercritical ; yet in many caees they 
pointed out real defects. As to ceremonies, they dwelt on 
the same scruples as had from the beginning of Elizabeth's 
reign produced so unhappy a discordance, and had become 
inveterate by so much persecution. The conference was 

1 Clarendon admits that this oonld not Blackburn, a non-confbrmist] did gire me 

haTe been done till the former parliament many stones of the afflronts which the 

was dissolved : 97. Thismeans, of course, clergy receive in all parts of England 

on the suppofiition that the Icing's word flrom the gontry and ordinarypersons 

was to be broken. '* The malignity tow- of the parish. '* November 9, 1668. The 

ards the church,'' he says, ** seemed in- opposite pat^ bad recourse to the old 

cruising, and to be greater than at the weapons of pious fiuud. I have a tnct 

eoming In of the king." Pepys, in his eontalning twenty-seven instances of v^ 

Diary, has several sharp remarks on the markable Judgments, all between June, 

misconduct and unpopulari^ of the bish- 1609, and April. 1661, which htifbU. dlwrs 

ops, though himself an episcopalian even persons for reading the common prayer 

before the restoration. ^* The clergy are or reviling godly ministers. This is ra- 

K> high that all people I meet with do titled Annus Mirabiiis ; and, besides the 

Protest against their practice." August above twenty-seven, attests so many 

1, 1660. ''^ I am convinced in mv Judg- prodigies, that the name is by no means 

ment that the present cleiigy will never misapplied. The bishope made large fttr* 

heartily go down with the genemlity of tunes by filling up leases. Burnet, 200^ 

the commons of Bngland ; they have been And Clarendon admits them to have been 

■o used to liberty and fireedom. and they too rapaoions, though be tries to extea- 

are so acquainted with tb» prloe and de- tabs. P. 48. 
Uuiohery of the present clergy. He [Blr. 
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managed with great mutual bitterness and recrimination; 
the one party stimulated by vindictive hatred and the nat- 
ural arrogance of power ; the other irritated by the manifest 
design of breaking the king's faith, and probably by a sense 
of their own improvidence in ruining themselves by his res- 
toration. The chief blame, it cannot be dissembled, ought 
to faU on the churchmen. An opportunity was afforded of 
healing, in a very great measure, that schism and separation 
which, if they are to be believed, is one of the worst evils 
that can befall a Christian community. They had it in their 
power to retain, or to expel, a vast number of worthy and 
laborious ministers of the gospel, with whom they had, in 
their own estimation, no essential ground of difference. They 
knew the king, and consequently themselves, to have been 
restored with (I might almost say by) the strenuous codp- 
eration of those very men who were now at their mercy. 
To judge by the rules of moral wisdom, or of the spirit of 
Christianity (to which, notwithstanding what might be sa- 
tirically said of experience, it is difRcult not to think we 
have a right to expect that a body of ecclesiastics should 
pay some attention), there can be no justification for the 
Anglican party on this occasion. They have certainly one 
apology, the best very frequently that can be offered for 
human infirmity ; they had sustained a long and unjust ex- 
clusion from the emoluments of their profession, which begot 
a natural dislike towards the members of the sect that had 
profited at their expense, though not, in general, personally 
responsible for their misfortunes.* 

1 The taUmt account of this oonftrence, serre to display the spirit with which th« 

and of all that passed as to the compre- Anglicans came to the conference. Upon 

henaion of the presby terians, is to be read Baxter saying that their proceedings 

in Baiter^ whom Neal 1ms abridged, would alienate a great part of the no- 

BcMne allowance must, of coarse, be made tion^ Steame, bishop of Carlisle, obserred 

Ibr the resentment of Baxter ; but his to his associates, *^ He will not say king- 

known integrity makes it impossible to //am, lest be should acknowledge a king." 

discredit the main part of his narration. Baxter, p. 888. This was a rery malig- 

Nor is it necessary to rest on the eridence nant reflection on a man who was well 

of those who may be supposed to hare known nerer to hare been of the repub- 

the pK>}udices of dissenters. For bishop lican party. It is true that Baxter seems 

Burnet admiU that all the concern which to have thought, in 1669, that Kiohard 

seemed to employ the prelates^ minds was Cromwell would hare served the turn 

not only to make no alteration on the better than Charles Stuart; and, as a 

prpsbyteriaos' account, but to straiten presbyterlan, he thought rery rightly, 

the terms of conformity Ikr more than See p. 207, and part iii. p. «1. But« 

before the war. Those, however, who preaching before the parliament, April 

would see what can be said by writers 80, 1660, he said it was none of our dif. 

of high-church principles, may consult fbreoces whether we should be loyal t* 

Kennrt's Hi'ttory of Charles II. p. 262, or our king; on that all ware agraad. P 

Collier, p. 878. One little anecdote may 217. 
VOL. n. 21 
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The Savoy conference broke up in anger, each party more 
exasperated and more irreconcilable than before. This in- 
deed has been the usual consequence of attempts to bring 
men to an understanding on religious differences by explana- 
tion or compromise. The public was apt to expect too much 
from these discussions ; unwilling to believe either that those 
who have a reputation for piety can be wanting in desire to 
find the truth, or that those who are esteemed for ability can 
miss it And this expectation is heightened by the lan- 
guage rather too strongly held by moderate and peaceable di* 
vines, that little more is required than an understanding of 
each other's meaning, to unite conflicting sects in a common 
faith. But as it generally happens that the disputes of theo- 
logians, though far from being so important as they appear to 
the narrow prejudices and heated passions of the combatants, 
are not wholly nominal, or capable of being reduced to a 
common form of words, the hopes of union and settlement 
vanish upoo that closer inquiry which conferences and schemes 
of agreement pi-oduce. And though this may seem rather 
applicable to speculative controversies than to such matters 
as were debated between the church and the presbyterians 
at the Savoy conference, and which are in their nature more 
capable of compromise than articles of doctrine, yet the con- 
sequence of exhibiting the incompatibility and reciprocal 
alienation of the two parties in a clearer light was nearly the 
same. 

A determination having been taken to admit of no exten- 
sive comprehension, it was debated by the government 
whether to make a few alterations in the liturgy, or to re- 
store the ancient service in every particular. The former 
advice prevailed, though with no desire or expectation of 
conciliating any scrupulous persons by the amendments in- 
troduced.^ These were by no means numerous, and in some 

1 Lift of Clarendon, 147. He obMrres legend of Bel and Uie Dragon, tot im 

^at the alterations made did not reduce other purpose than to show contempt of 

one of the opposite party to the obedience their ecrujplee. The alterattouB may b« 

of the church. Now, in the first place, seen in Rennet's lU^ister, 586. Th« 

he could not know thLi ; and, in the next, most important was the rratoration of a 

he conceals from the reader ttiat, on the rubric inserted in the communion ser- 

whole matter, the changes made in the vice under Edward VI., bat left oat bj 

liturgy were more likely to dt^nst than Elizabeth, declaring against any corporal 

to conciliate. Thus, the puritans tiaTing presence in the Lord's supper. This 

always obji^ted to the number of saints' gave offence to some of those who had 

days, the bishops added a few more ; and adopted that opinion, especial^ the duke 

the former having given very plausible of York, and perhaps tended to complete 

reasons against the apocryphal lessoas in his alienation firom the A'^giM^n churdL. 

the daUy serrioe, the others inserted the Burnet, i. 188. 
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instances rather chosen in order to irritate and mock the 
opposite partj than from any compliance with their preja* 
dices. It is indeed yerj probable, from the temper of die 
new parliament, that thej would not have come into more 
tolerant and healing measures. When the act of Act of 
uniformity was brought into the house of lords, it ^^^Wb™^^- 
was found not only to restore all the ceremonies and other 
matters to which objection had been taken, but to contain 
firesh clauses more intolerable than the rest to the presbyte- 
rian clergy. One of these enacted that not only every 
beneficed minister, but fellow of a college, or even school- 
master, should declare his unfeigned assent and consent to 
all and everything contained in the book of common prayer.^ 
These words, however capable of being eluded and explained 
away, as sudi subscriptions always are, seemed to amount, in 
common use of language, to a complete approbation of an 
entire volume, such as a man of sense hardly gives to any 
book, and which, at a time when scrupulous persons were 
with great difficulty endeavoring to reconcile themselves to 
submission, placed a new stumbling-block in their way, which, 
without abandoning their integrity, they found it impossible 
to surmount. 

The temper of those who chiefly managed church affairs 
at this period displayed itself in another innovation tending 
to the same end. It had been not unusual from the very 
beginnings of our Reformation to admit ministers ordain^ 
in foreign protestant churches to benefices in England. No 
reordination had ever been practised with respect to those 
who had received the imposition of hands in a regular church ; 
and hence it appears that the church of England, whatever 
tenets might latterly have been broached in controversy, did 
not consider the ordination of presbyters invalid. Though 
such ordinations as had taken place during the late troubles, 
and by virtue of which a great part of the actual clergy 
were in possession, were evidently irregular, on the suppo- 
sition that the English episcopal church was then in exist- 
ence, yet, if the argument from such great convenience as 
men call necessity was to prevail, it was surely worth while 
to suffer them to pass without question for the present, en- 
acting provisions, if such were required, for the future. But 
this did not fall in with the passion and poticy of the bishopsj 

1 Is & 14 Oar. n., o. ir. i 8. 
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who found a pretext for their worldly motiyes of action io 
the supposed divine right and necessity of episcopal sucoes« 
sion; a theory naturally more agreeable to arrogant and 
dogmatical ecclesiastics than that of Cranmer, who saw no 
intrinsic difference between bishops and priests ; or of 
Hooker, who thought ecclesiastical superiorities, like civil, 
subject to variation : or of Stillingfleet, who had lately 
pointed out the impossibility of ascertaining with clearness 
the real constitution of the apostolical church from the incon- 
clusive testimonies that either Scripture or antiquity fur- 
nishes. It was therefore enacted in the statute for uniform- 
ity that no person should hold any preferment in England 
without having received episcopal ordination. There seems 
to be little or no objection to this provision, if ordination be 
considered as a ceremony of admission into a particular so- 
ciety ; but, according to the theories which both parties had 
embraced in that age, it conferred a sort of mysterious indel- 
ible character, which rendered its repetition improper.* 

The new act of uniformity succeeded to the utmost wishes 
^^^ of its promoters. It provided that every minister 

5hJ<m^ should, before the feast of St Barthobmew, 1662, 
J^^*^ publicly declare his assent and consent to every- 
thing contained in the book of common prayer, on 
pain of being ipso facto deprived of his benefice.* Though 
even the long parliament had reserved a fifth of the profits 
to those who were rejected for refusing the covenant, no 

1 LUb of Clarendon, 152. Biirn«t, 256. pointed for the former ^|eetment, whra 

Morley. aiterwards biahop of Winchester, four timet m many of the lojal clergx 

was engafed Just before the restoration were deprired for fidelity to their sorer- 

tn negotiating with the presbyterians. eign." Sonthey's Hist, of the Church, 

They stuck out for the negatlTe roice of ii. 467. Tliat the day was ehoeen in 

the council of presbyters and for the Ta- order to deprive t^ incumbent of a 

lidity of their ordinations. Clar. State whole year's tithes, Mr. Soatliey has 

Papen. 727. He had two schemes to get learned from Burnet ; and It aggravatee 

orer the diflBculty : one to pass them the cruelty of the proceeding — but 

orer sub sUentio ; the other, a hypothet- where has he found his precedent ? Th« 

ioal reordinaUoD. on the supposition Anglican clergy were r^ted for reftislnc 

that something might have been wanting the covenant at no one definite period, 

before, as the church of Rome practises as, on recolleetion. Mr. 8. would b« 

about rebeptiaation. The former is a aware; nor can I find any one parlia- 

ourious expedient for those who pretend mentaiy ordinance in Husband's Col- 

to think presbyterlan ordinations really lection that mentions St. Bartholomew's 

nulL Id. 788. day. There was a precedent indeed in 

t The day fixed upon suggested a com- that case, which the government of 

parison which, though serexe, was obTl- Charles did not choose to follow. One 

ous. A modem writer has observed on fifth of the income had been reserved for 

this, ** They were careftil not to remem- the dispossessed incumbents : but it is 

her that the same day, and for the same said Uiat they often did not get thonw 

reason, because the tithes were com- Kenneths Beglster, 882. 
monly due at MJohaelmas, had been ap- 
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mercy oould be obtained from the still greater bigotry of the 
present; and a motion to make that allowance to non^sonform* 
ing ministers was lost by 94 to 87.^ The lords had shown a 
more temperate spirit, and made several alterations of a con- 
ciliating nature. They objected to extending the subscrip- 
tion required by the act to school-masters. But the commons 
urged in a conference the force of education, which made it 
necessary to take care for the youth. The upper house even 
inserted a proviso, allowing the king to dispense with the 
surplice and the sign of the cross ; but the commons reso- 
lutely withstanding this and every other alteration, they were 
all given up." Yet, next year, when it was found necessary 
to pass an act for the relief of those who had been prevented 
involuntarily from subscribing the declaration in due time, a 
clause was introduced declaring that the assent and consent 
to the book of common prayer required by the said act should 
be understood only as to practice and obedience, and not 
otherwise. The duke of York and twelve lay peers pro- 
tested against this clause, as destructive to the church of 
England as now established ; and the commons vehemently 
objecting to it, the partisans of moderate counsels gave wa^ 
as before.* When the day of St. Bartholomew came, about 
2000 persons resigned their preferments rather than stain 
their consciences by compliance — an act to which the more 
liberal Anglicans, siler the bitterness of immediate passions 
had passed away, have accorded that praise which is due to 
heroic virtue in an enemy. It may justly be said that the 
episcopal clergy had set an example of similar magnanimity 
in refusing to take the covenant. Yet, as that was partly of 
a political nature, and those who were ejected for not taking 
it might hope to be restored through the success of the king's 
arms, I do not know that it was altogether so eminent an act 
of self-devotion as the presbyterian clergy displayed on SU 
Bartholomew's day. Both of them afford striking contrasts 
to the pliancy of the English church in the greater question 
of the preceding century, and bear witness to a remarkable 
integrity and consistency of principle.* 

1 JoonuilBf April 26. This may per- Joamalii Tth Hay, ii ai.togttbiet ratber 

haps haveciTen rise to a mistake we find curious. 

So Neal. 6M, that the act of uniformity < Lords' Journals, 26th and 27th July, 

only passed by 186 to 180. There was 1668. Ralph, 68. 

no division at aU upon the biU except * Neal, 626-686. Baxter told Burnet, 

that I have mentioned. as the latter says, p. 186, that not above 

« The report of the oonlsience, Lords* 800 would have resigned bad the tenns 
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No one who has any sense of honesty and plain dealing 
can pretend that Charles did not violate the spirit of jiis dec* 
larations, both that from Breda and that whidi he published 
in October, 1660. It is idle to say that those declarations 
wer3 subject to the decision of parliament, as if the crown 
had no sort of influence in that assembly, nor even any 
means of making its inclinations known. He had urged 
them to confirm the act of indemnity, wherein he thought his 
honor and security concerned ; was it less easy to obtain, or 
at least to ask for, their concurrence in a comprehension or 
toleration of the presbyterian clergy? Yet, liter mocking 
those persons with pretended favor, and even offering bishop- 
rics to some of their number by way of purchasing their de- 
fection, the king made no effort to mitigate the provisions of 
the act of uniformity ; and Clarendon strenuously supported 
them through both houses of parliament^ This behavior in 
the minister sprang from real bigotry and dislike of the pres- 
byterians ; But Charles was influenced by a very different 
motive, which had become the secret spring of all his policy. 
This requires to be fully explained. 

Charles, during his misfortunes, had made repeated prom- 
HopM of *®^^ ^^ ^^® P^P® ^^^ ^® great catholic princes of 
the cath- relaxing the penal laws against his subjects of that 
^^^' religion — promises which he well knew to be the 

necessary condition of their assistance. And, though he 
never received any succor which could demand the perform- 
ance of these assui^ances, his desire to stand well with France 
and Spain, as well as a sense of what was really due to the 
English catholics, would have disposed him to grant every 
indulgence which the temper of his people should permit 

of the king*! dwUntion been adhered 2257 names. Kennet^ howerer (Register, 

to. The blame, he goes on, fell chiefly 807), notices great mistakes of Calamr 

on Sheldon. But Clarsndon was charged in respect onljr to one diocese, that vi 

with entertaining the presbjterians with Peterborough. Probabhr both In this 

good words, while he was giring way to collection and in that of Walker on the 

the bishops. See also p. 268. Baxter other side, as in all matyrologies there 

puts the number of the deprived at 1800 are abundant errors ; but enough will 

or 2000. Ulb. S84. And it has generally remain to aflbrd memorable examples of 

been reckoned about 2000; though Bur- conscientions suffering; and we cannot 

net says it has been much controverted, read without indignation Kennel's en- 

If indeed we can rely on Calamy's ao- dearors. in the conolnrion of this rolume. 

oonnt of the <Oected ministers, abridged to extenuate the praise of the depriT«M] 

by PaUner, under the title of the Non- presbyterians by captious and onfeir ar« 

conformist's Memorial, the number miuit gumeots. 

liaTe been full 2400, including fellows of i See Clarendon's fettle attempt tc 

oolleges, though not in orders. Palmer rindicate the king from the oliaise of 

• asys Uiat a manuscript catalogue gives breach of Ikith, 167. 
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The laws were highly severe, in some cases sanguinary ; they 
were enacted in very different times, from plausible motives 
of distrust, which it would be now both absurd and ungrate- 
ful to retain. The catholics had been the most strenuous of 
the late king's adherents, the greatest sufferers for their loy- 
alty. Out of about five hundred gentlemen who lost their 
lives in the royal cause, one third, it has been said, were of 
that religion.* Their estates had been selected for confisca- 
tion when others had been admitted to compound. It is, how- 
ever, certain that afler the conclusion of the war, and espe- 
cially during the usurpation of Cromwell, they declined in 
general to provoke a government which showed a good deal 
of connivance towards their religion, by keeping up any con- 
nection with the exiled family.^ They had, as was surely 
very natural, one paramount object in their political conduct, 
the enjoyment of religious Uberty ; whatever debt of gratitude 
they might have owed to Charles I. had been amply paid ; 
and perhaps they might reflect that he never scrupled, in his 
various negotiations with the parliament, to acquiesce in any 
proscriptive measures suggested against popery. This appar- 
ent abandonment, however, of the royal interests excited the 
displeasure of Clarendon, which was increased by a tendency 
some of the catholics showed to unite with Lambert, who was 
understood to be privately of their religion, and by an in- 
trigue carried on in 1659, by the machinations of Bucking- 
ham with some priests, to set up the duke of York for the 
crown. But the king retained no resentment of the general 
conduct of this party ; and was desirous to give them a testi- 
mony of his confidence by mitigating the penal laws against 
their religion. Some steps were taken towards this by the 
house of lords in the session of 1661 ; and there seems little 
doubt that the statutes at least inflicting capital punishments 
would have been repealed without difficulty, if the catholics 
had not lost the favorable moment by some disunion among 
themselves, which the never-ceasing intrigues of the Jesuits 
contrived to produce.* 

1 A list of UieM, pobllshed in 1660, post. We find a letter ftom him to Croat 

oontaiiu more than 170 names. Neal, well in 1656 (Thurloe, It. 691), with greal 

690. protedtatione of d a ty . 

s Sir Kenelm DIgbj was supposed to 3 gee Lords' Journals, June and Jnlj, 

be deep in a scheme that the catholics, in 1661, or extracts from them in Ketinet'i 

1649, should support the commonwealth Register, 469, &c., 620, fcc, and 79d, 

with all their power, in return for liberty where are several other particuUrs wor> 

of religion. Carte's Letters, i. 216, et thjr of notice. Clarendon, 148, explalnt 
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Tliere can be no sort of doubt that the king's natnnl fadl- 
BiMofth* ^^y» *"^^ exemption from all prejudice in favor of 
kiDgtowmid0 established laws, would have led him to afford 
*^*™* every indulgence that could be demanded to hia 

catholic subjects, many of whom were his companions or hia 
counsellors, without any propensity towards their religion. 
But it is morally certain that during the period of his banish- 
ment he had imbibed, as deeply and seriously as the charac- 
ter of his mind would permit, a persuasion that, if any scheme 
of Christianity were true, it could only be found in the bosom 
of an infallible church ; though he was never reconciled, ac- 
cording to the formal profession which she exacts, till the last 
hours of his life. The secret, however, of his inclinations^ 
though disguised to the world by the appearance, and prob- 
ably sometimes more than the appearance, of carelessness 
and infidelity, could not be wholly concealed from his court. 
It appears the most natural mode of accounting for the sud- 
den conversion of the earl of Bristol to popery, which is 
generally agreed to have been insincere. An ambitious in- 
triguer, holding the post of secretary of state, would not have 
ventured sucli a step without some grounds of confidence in 
his master's wishes; though his characteristic precipitancy 
hurried him forward to destroy his own hopes. Nor are there 
wanting proofs that the protestantism of both the brothers 
was greatly suspected in England before the Restoratidn.* 
These suspicions acquired strength af\er the king's return, 
through his manifest intention not to marry a protestant ; and 
still more through the presupaptuous demeanor of the oppo- 

the flUlura of thU attempt at a partial ration^ m as to alarm hia omtssariea : 

toleration ( for it was only meant as to ** Your master," Mordauut writes to Or- 

the exercise of religious rites in prirate mond. No?. 10, 1659, *' is utterly ruined 

houses) by the perseveriug opposition of as to his interest here iu whatever party, 

the Jesuits to the oath of aUegiance, to if this be true." Carte's Letters, ii. 264, 

irhioh the lay catholics, and generally the and Olar. State Papers, iii. 602. But an 

eecnlar priests, had long ceased to make anecdote related la Carte's Life of Or- 

objection. The house had roted that the mond, ii. 265, and Harris's Uvea, ▼. 54, 

indulgence should not extend to Jesuits, which has obtaiued some credit, prores, 

and ttiat they would not alter the oaths if true, that he had embraced the K(Muan 

of allegiance or supremacy. The Jesu* catholic religion as early as 1659, so as 

its complained of the disUnction taken erea to attend mass. This cannot be 

against chem ; and asserted, in a printed reckoned out of question ; but the ten- 

tiact (KenDet,ubi supri),that sinco 1616 dency of the king's mind before his re- 

they had been inhibited by their su^e- turn to England is to be inferred trom 

riors from maintaining the pope's right all bis t>ehaTior. Kcnnet( Complete Uist. 

to depose sovereigns. See also Butler's of England, ill. 287) plainly insinuates 

Mem. of Catholics, ii. 27, It. 142; and that the pTOjfict for restoring popery be> 

Burnet, 1. 194. gan at the treaty of the Pyrennea ; and 

1 The suspicions against Charles were see his Register, p. 852. 
yvej strong in Englaod before the rasto- 
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site party, which seemed to mdicate some surer grounds of 
confidence than were yet manifest. The new parliament in 
its first session had made it penal to say that the king was a 
papist or popishly affected ; whence the prevalence of that 
scandal may be inferred.* 

Charles had no assistance to expect, in his scheme oif 
granting a full toleratioti to the Roman faith, fix>m 
his chief adviser Clarendon. A repeal of the cupendon^ 
sanguinary laws, a reasonable connivance, perhaps *°** 'J^ 
in some cases a dispensation — to these favors he ''^ ^ ' 
would have acceded. But in his creed of policy the legal 
allowanoe of any but the established religion was inconsis- 
tent with public order, and with the king's ecclesiastical 
prerogative. This was also a fixed principle with the par- 
liament, whose implacable resentment towards the secretaries 
had not inclined them to abate in the least of their abhor- 
rence and apprehension of popery. The church of Eng- 
land, distinctly and exclusively, was their rallying-point ; the 
crown itself stood only second in their affections. The king, 
therefore, had recourse to a more subtle and indirect policy. 
If the terras of conformity had been so far relaxed as to 
suffer the continuance of the presbyterian clei'gy in their 
benefices, there was every reason to expect, from their known 
disposition, a determined hostility to all approaches towards 
popery, and even to its toleration. It was therefore the 
policy of those who had the interests of that cause at heart 
to permit no deviation from the act of uniformity, to resist all 
endeavors at a comprehension of dissenters within the pale 
of the church, and to make them look up to the king for 
indulgence in their separate way of worship. They were to 
be taught that, amenable to the same laws as the Romanists, 
expos^ to the oppression of the same enemies, they must act 
in concert for a common benefit.^ The presbyterian minis- 
ters, disheartened at the violence of the parliament, had 
recourse to Charles, whose affability and fair promises they 
were loath to distrust, and implored his dispensation for their 
non-conformity. The king, naturally irresolute, and doubtless 
sensible that he had made a bad return to those who had 
contributed so much towards his restoration, was induced, at 
the strong solicitation of lord Manchester, to promise that he 
would issue a declaration suspending the execution of th6 

1 18 Car. 2, o. 1. > Burnet, i. 179. 
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statute for three months. Clarendon, though he had been 
averse to some of the rigorous clauses inserted in the act of 
uniformity, was of opinion that, once passed, it ought to be 
enforced without any connivance ; and told the king, likewise, 
that it was not in his power to preserve those who did not 
comply with it from deprivation. Yet, as the king's word 
had been given, he advised him rather to issue such a decla- 
ration than to break his promise. But, the bishops vehe- 
mently remonstrating against it, and intimating that they 
would not be parties to a violation of the law by refusing to 
institute a clerk presented by the patron on an avoidance for 
want of conformity in the incumbent, the king gave way, and 
resolved to make no kind of concession. It is remarkable 
that the noble historian does not seem struck at the enormous 
and unconstitutional prerogative which a proclamation sus- 
pending the statute would have assumed.^ 
~ Instead of this very objectionable measure the king adopted 
DeciaraUo ^^^ ^^^ arbitrary, and more consonant to his own 
for indui- sccret policy. He published a declaration in fisivor 
gesoe. q£ liberty of conscience, for which no provision 

had been made, so as to redeem the promises he had held 
forth at his accession. Adverting to these, he declared that, 
'^ as in the first place he had been zealous to settle the uni- 
formity of the church of England in discipline, ceremony, 
and government, and should ever constantly maintain it, so, 
as for what concerns the penalties upon those who, living 
peaceably, do not conform themselves thereto, he should 
make it his special care, so far as in him lay without invading 
the freedom of parliament, to incline their wisdom next 
approaching sessions to concur with him in making some 
such act for that purpose as may enable him to exercise with 
a more universal satisfaction that power of dispensing which 
he conceived to be inherent in him.** * 

The aim of this declaration was to obtain from parliament 
a mitigation at least of all penal statutes in matters of religion 
but more to serve the interests of catholic than of protestant 
non-conformity.* Except, however, the allusion to the dis- 

1 Life of Clarendoo, 159. He intimatee > Baxter intimates, 429, that Mine dlt- 

that this begot a coldness In the bishops afn'eement arose between the pre«byte- 

toward hiniMlf, which was neTer fully re- rians and independents as to the tolera- 

moved. Yet he had no reason to com- tlon of popery, or rather, as he puts it, 

plain of them on his trial. See, too, as to the actfre concurrence of the prot> 

Pepys's Diary, Sept. 8, 1662. estant dissenters in accepting such a tol* 

t Pari. Hist. 267. eration as should Include popery. The lat* 
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pensing power, which yet is very moderately alleged, there 
was nothing in it, according to our present opinions, that 
should have created offence. But the commons, qv^c^^ 
on their meeting in February, 1663, presented an u>hj tha 
address denying that any obligation lay on the ~°^<>°*- 
king by virtue of his declaration from Breda, which must be 
understood to depend on the advice of parliament, and 
slightly intimating that he possessed no such dispensing pre- 
rogative as was suggested. They strongly objected to the 
whole scheme of indulgence, as the means of increasing 
sectaries, and rather likely to occasion disturbance than to 
promote peace.* They remonstrated, in another address, 
against the release of Calamy, an eminent dissenter, who, 
having been imprisoned for transgressing the act of uniform- 
ity,, was irregularly set at liberty by the king's personal 
order.* The king, undeceived as to the disposition of this 
loyal assembly to concur in his projects of religious liberty, 
was driven to more tedious and indirect courses in order to 
compass his end. He had the mortification of finding that 
the house of commons had imbibed, partly perhaps in con- 
sequence of this declaration, that jealous apprehension of 
popery which had caused so much of his father's ill-fortune. 
On this topic the watchfulness of an English parliament 
could never be long at rest The notorious insolence of the 
Romish priests, who, proud of the court's favor, disdained to 
respect the laws enougH to disguise themselves, provoked an 
address to the king that they might be sent out of the king- 
dom ; and bills were brought in to prevent the further growth 
of popery." 

tor, conlbrmably to thetr genentl prlnd- flrom the Ung, and that the opposition to 

pies, were ftrorable to it; bat the former it in the house was chieflj made by the 

would not make themselves parties to Mends of Clarendon. The latter tells 

any relaxation of the penal laws against ns in his Life, 189, that the king was dis- 

the church of Rome, leaving the king pleased at the insolence of the Romish 

to act as bethought fit. By this stiff- party, and gave, the Judges general orders 

ness it is Terv probable that they pro> to convict recusants. The minister and 

Toked a good dfal of persecution m>m historian either was or pretended to be 

ttie court, which they might have avoid- his master's dupe; and, if he had any 

ed bv telling into its views of a general suspicions of what was meant as to relig- 

Indulgence. ion (as he must surely have had), is fitr 

1 Pari. Hist. 200. An adjournment too loyal to hint them. Tet the one cir- 

had been moved and loet by 161 to 119. cumstanoe he mentions soon after, that 

Journals, 25th Feb. the countess of Castlemaine suddenly de> 

* 19 Feb. Baiter, p. 429. clared herself a catholic, was enough to 

s Journals, 17th and 2Sth March, 10u8. open his eyes and those of the world. 
Pari. Hist. 264. Burnet, 274, says the The K<nni8h partisans assumed the tont 

declaration of indulgence was usually as- of high loyalty, as exclusively charao 

eribed to Bristol, bat in Ikot proceeded teristic of their religion ; but aflscled* 
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Meanwhile, the same remedy, so infallible in the ejes of 
legislators, was not forgotten to be applied to the opposite 
disease of protestant dissent. Some had believed, of whom 
Clarendon seems to have been, that, all scruples of tender 
conscience in the presbTterian clergy being faction and hy- 
pocrisy, they would submit very quietly to the law, when 
they found all their clamor unavailing to obtain a dispensa- 
tion from it. The resignation of 2000 beneficed ministers at 
once, instead of extorting praise, rather inflamed the resent- 
ment of their bigoted enemies ; especially when they per- 
ceived that a public and porpetual toleration of separate 
worship was favored by part of the court. Rumors of con- 
spiracy and insurrection, sometimes false, but gaining credit 
from the notorious discontent both of the old commonwealth's 
party, and of many who had never been on that side, were 
sedulously propagated, in order to keep up the animosity of 
Aet agftinsc parliament against the ejected clergy ; ^ and these 
conTentici«. ^^ recited as the pretext of an act passed in 
1664, for suppressing seditious conventicles (the epithet 
being in this place wantonly and unjustly insulting), which 
inflicted on all persons above the age of sixteen, present at 
any religious meeting in other manner than is allowed by 
the practice of the church of England, where five or more 
persons besides the household should be present, a penalty 
of three months* imprisonment for the first offence, of six 
^•vui^ lArtkJ for the second, and of seven years^ transportation for the 
vs^^yc^oit^c^y^^ third, on conviction before a single justice of peace.* This 

'^^^^ *^ St thia time, to hm gnat oiTility towards the dake of Ormond, when he mjs — 

/ J the charoh of Eogland. A book, entitled " The country was in greater readiness to 

^\JL^\4M ^ Philanax Angiicos, published under the preTent the disorders than perhaps were 

9 name of Bellamr, the second edition of to be wished ; but it being the eCfect of 

1/ /.which is in 16w, after a most flattering their own care, rather than his majesty's 

^AA4**^, '^*v-AMAwr,4edication to Sheldon, Uunches Into Tiru- commands, it Is the less to be censored.* 

lent abuse of the presbyteriansand of the Clarendon, 218, speaks of this as an Im 

relbrmation in general, as fbnnded on portant and extensive conspiracy ; and 

principles adverse to monarchy. This, the khig dwelt on it in his next speech to 



Indeed, was common with the ultra or the parliament. Pari. Hist. 289. 

16 O ~ 

. . passed l , . . 

by a cleigyman, is maniiSsstly a shaft hung some time in the upper house, and 



high-church party; but the work in ques- « 16 Car IT. e. 4. A similar bOl had 
-I wrlt( ' • . - . - 



tion, though it purports to be written passed Uie commons in July, 1668, but 
by a cleigyman, is maniiSsstly a shaft hung some time in the upper house, and 
fh>m the concealed bow of the Roman was much debated; the commons sent 



1 See proofli of this in Ralph, 68. Ra- those times) to request their lordships 

{»in, p. is. There was in 1668 a trifling would expedite this and some other blltf. 
nsurreetion in Torluhire, which the The king seems to have been displeased 



goremment wished to hare been more at this delay ; fbr he told them at their 
serious, so as to afford a better pretext prorogation that he had expected some 



fbr strong measures ; as msy be collected bills scainst conTentlcles and disti>mpen 
fhMn a passage in a latter of Benaat to In religion, •• well as the growth of 
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Oha. n. . 1660-73. ANOTHER RESTRICnVE ACT. 838 

act, says Clarendon, if it had been vigorously executed, would 
no doubt have produced a thorough reformation.^ Such is 
ever the language of the supporters of tyranny ; when op- 
pression does not succeed, it is because tiiere has been too 
little of it But those who suffered under this statute report 
very differently as to its vigorous execution. The jails were 
filled, not only with ministers who had borne the brunt of 
former persecutions, but with the laity who attended them ; 
and the hardship was the more grievous, that, the act being 
ambiguously worded, its construction was left to a single 
magistrate, generally very adverse to the accused. 

It is the natural consequence of restrictive laws to aggra- 
vate the disaffection which has served as their Another of 
pretext ; and thus to create a necessity for a legis- the suna 
lature that will not retrace its steps to pass still ^^^ 
onward in the course of severity. In the next session ac- 
cordingly, held at Oxford in 1665, on account of the plague 
that ravaged the capital, we find a. new and more inevitable 
blow aimed at the fallen church of Calvin. It was enacted 
that all persons id holy orders, who had not subscribed the 
act of uniformity, should swear that it is not lawful, upon 
any pretence whatsoever, to take arms against the king ; and 
that they did abhor that traitorous position of taking arms 
by his authonty against his person, or against those that are 
commissioned by him, and would not at any time endeavor 
any alteration of government in church or state. Those 
who refused this oath were not only made incapable of 
teaching in schools, but prohibited from coming within ^ye 
miles of any city, corporate town, or borough sending mem- ^ 
bers to parliament^ 

This persecuting statute did not pass without the opposi- 
tion of the earl of Southampton, lord treasurer, Remarks 
and other peers. But archbishop Sheldon, and ®° ^«"- 
several bishops, strongly supporu^ the bill, which had un- 
doubtedly the sanction also of Clarendon's authority.* In 
the commons I do not find that any division took place ; but 
an unsuccessful attempt was made to insert the word ^ le- 
gally " before commissioned ; the lawyers, however, declared 

poperj, uid shoold hlnuelf premnt some prtedplee of tlie English ooostitntSon : 

a( Uieir next meeting. Pari. Hist. 288. 085. 

Burnet ofaeerrei, that to empower a ins- i P. 221. * 17 Oar. 8, e. 2. 

tiee of peace to oonTkt withont a jury * Bomet. Baxter, part lii. p. 2. Neal, 

waa thought a great breach on tbo p. 652. 
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834 MOTIVES OF TOLERATION. Chap. XI 

that this word must be understood.^ Some of the non-oon- 
forming clergy took the oath upon this constracdon. But 
the far greater number refused. Even if they could have 
borne the solemn assertion of the principles of passive obe- 
dience in all possible cases, their scrupulous consciences 
revolted from a pledge to endeavor at no kind of alteration 
in church and state ; an engagement, in its extended sense, 
irreconcilable with their own principles in religion, and with 
the civil duties of Englishmen. Yet to quit the town where 
they had long been connected, and where alone they had 
friends and disciples, for a residence in country villages, was 
an exclusion from the ordinary means of subsistence. The 
church of England had doubtless her provocations ; but she 
made the retaliation much more than commensurate to the 
injury. No severity, comparable to this cold-blooded perse- 
cution, had been inflicted by the late powers, even in the 
ferment and fury of a civil war. Encouraged by this easy 
triumph, the violent party in the house of commons thought 
it a good opportunity to give the same test a more sweeping 
application. A bill was brought in imposing this oath upon 
the whole nation ; that is, I presume (for I do not know that 
its precise nature is anywhere explained), on all persons in 
any public or municipal trust. This, however, was lost on a 
division by a small majority.* 

It has been remarked that there is no other instance in 
history, where men have suffered persecution on account of 
differences which were admitted by those who inflicted it to 
be of such small moment. But, supposing this to be true, 
it only proves, what may perhaps be alleged as a sort of 
extenuation of these severe laws against non-conformists, that 
they were merely political, and did not spring from any theo- 
logical bigotry. Sheldon, indeed, their great promoter, was 
BO free from an intolerant zeal that he is represented as a 
man who considered religion chiefly as an engine of policy 
The principles of religious toleration had already gained con- 
siderable ground over mere bigotry ; but were still obnoxious 
to the arbitrary temper of some politicians, and wanted per- 

1 Burnet Baxter. by three rotes, and mentions tlie penont. 

• Bir. Locke, in the ** Letter from % But the numoere in the Journals, Octo* 

Person of QuaUty to his Friend in the ber 27. 1666, appear to be 67 to 61. 

Conntry," printed in 1676' (see it in his Probably he meant that thoee perMU 

Works, or in Parliamentaiy Histoiy, vol. might hare been ezpeotod to vote the 

It. Appendix, No. 6), aftys it was lost other wi^. 
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33^ 



haps expenmental proof of their safety to reoommend them 
to the caution of others. There can be no doubt that all 
laws against dissent and separation from an established 
church, those even of the inquisition, have proceeded in a 
greater or less degree from political motives ; and these ap- 
pear to me far less odious than the disinterested rancor of 
superstition. The latter is very common among the popu- 
lace, and sometimes among the clergy. Thus the presby- 
terians exclaimed against the toleration of popery, not as 
dangerous to the protestant establishment, but as a sinful 
compromise with idolatry; language which, afler the first 
heat of the Reformation had abated, was never so current 
in the Anglican church.^ In the case of these statutes 
against non-conformists under Charles XL, revenge and fear 
seem to have been the unmixed passions that excited the 
church party against those whose former superiority they 
remembered, and whose disaffection and hostility it was im- 
possible to doubL^ 

A joy so excessive and indiscriminating had accompanied 
the king's restoration, that no prudence or virtue Dj^g^^j^ 
in his government could have averted that reac- Action 
tion of popular sentiment which inevitably follows '^^'^•••"* 
the disappointment of unreasonable hope. Those who lay 
their account upon blessings which no course of political 
administration can bestow, live, according to the poet's com- 



1 A pamphlet, with Baxter's name sub- 
■erlbed, called Fair Warning, or XXV 
Reasons against Toleration and Indul- 
genoe of Popery, 1663, is a pleasant speci- 
men of this argumfHtum ab inferno 
** Being there is but one safe way to sal- 
Tatlon, do you think that the protestant 
way is that way, or is it not? If it be 
not, why do you lire in it? If it be, 
how can you find in your heart to give 
your subiects liberty to go another way? 
Can you, in your conscience, give them 
leave to go on in ttiat course in which, in 
your conscience, you think you could not 
be saved? " Baxter, however, does not 
mention this little book in his Life ; nor 
does he there speak violently about the 
toleration of Romanists. 

s The clergy tiad petitioned the house 
of commons in 1664, Inter aUa, " That 
for the better observation of the Lord*s 
day, and for the promoting of oonformity, 
you would be pleased to advance the 
pecuniary mulct of twelve pence for each 
ftbMDoe ttom divine serviM, in propor- 



tion to the degree, quality, and ability 
of the delinquent: that so the penalty 
may be of force sulncient to conquer the 
obstinacy of the non-conformists." WIl- 
kins's Cfoncilia, iv. 580. Letters Arom 
Sheldon to the commissary of the diocese 
of Canterbury, in 1689 and 1670, occur 
in the same collection, pp. 688, 689, 
directing him to inquire about conven- 
ticles ; and if they cannot be restrained 
by ecclesiastical authority, to apply to 
the next Justice of the peace in order to 
put them down. A proclamation appears 
also ttom the king, enjoining magistrates 
to do this. In 1678 the archbishop writes 
a circular to his suffragans, directing 
them to proceed against such as keep 
schools without Ucense. P. 698. 

See in the Somen Tracts, vil. 680, a 
^* true and fUthftil narrative " of the 
severities practised against non-conform- 
ists about this time. Baxter's Lifo Is also 
full of prooft of persecution; but the 
most complete register is in Oalamy'i ao- 
connt of the ^ted clergy. 



Digitized by CjOOQ IC 



886 INCREASE OF DISCONTENT. Chap. XL 

parison, like the sick man, perpetually changing posture in 
search of the rest which nature denies; the dupes of suc- 
cessive revolutions, sanguine as children in all the novelties 
of politics, a new constitution, a new sovereign, a new min- 
ister, and as angry with the plaything when they Ml short 
of their desires. What then was the discontent that must 
have ensued upon the restoration of Charles 11. ? The neg- 
lected cavalier, the persecuted presbyterian, the disbanded 
officer, had each his grievance ; and felt that he was either 
in a worse situation than he had formerly been, or at least 
than he had expected to be. Though there were not the 
violent acts of military power which had struck every man's 
eyes under Cromwell, it cannot be said that personal liberty 
was secure, or that the magistrates had not considerable 
power of oppression, and that pretty unsparingly exerdsed 
towards those suspected of disaffection. The religious per- 
secution was not only far more severe than it was ever 
during the commonwealth, but perhaps more extensively felt 
than under Charles I. Though the monthly assessments for 
the support of the army ceased soon after the restoration, sev- 
eral large grants were made by parliament, especially during 
the Dutch war; and it appears that in the first seven years 
of Charles II. the nation paid a £Bir greater sum in taxes 
than in huj preceding period of the same duration.^ If then 
tlie people compared the national fruits of their expenditure, 
what a contrast they found, how deplorable a falling off in 
public honor and dignity since the days of the magnanimous 
usurper ! * They saw with indignation that Dunkirk, ac- 
quired by Cromwell, had been chaffered away by Charles 
(a transaction justifiable perhaps on the mere balance of 
profit and loss, but certainly derogatory to the pride of a 
great nation) ; that a war, needlessly commenced, had been 
carried on with much display of bravery in our seamen and 
their commanders, but no sort of good conduct in the gov- 
ernment; and that a petty northern pot§ptate, who would 

1 [Bishop Parker, certainly no enemy ns, in lainlng money : " the nation^ ez- 

to the adminiftratioD of Charles II., ownfl trmne necessity mains us exceedingly 

that nothing did the king so roach harm tender irhereupon to fksten our resoln« 

as the immense gnxti of 2.600,000/. in tions." Manreirs Letters (in his Works), 

1674, to be leried in three years ; from No?. 6. — 1846.] 

irblch time he thought tliat he should 3 Pepys obserres, 12th July, 1667, 

noTor want money, and put no restraint " how ererybody now-a-dajs reflect up<m 

on his expenses. Hist, of his ovm Time, Olirer and commoid him, what brave 

p. 246. In the session of 1666 great things he did. and made all the aelglabat 

difllcultlee were found, as Marrell tells princes fear him." 
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CHA.n.— 1660-73. KING'S PRIVATE LIFE. 837 

have trembled at the name of the commonwealth, had broken 
his faith towai-ds us out of mere contempt of our ineffi- 
ciency.* 

These discontents were heightened by the private conduct 
of Charles, if the life of a king can in any sense prirate life 
be private, by a dissoluteness and contempt of ©'"leWng- 
moral opinion, which a nation, still in the main grave and 
religious, could not endure. The austere character of the 
last king had repressed to a considerable degree the common 
vices of a couft which had gone to a scandalous excess un- 
der James. But the cavaliers in general affected a profli- 
gacy of manners, as their distinction from the fanatical party, 
which gained ground among those who followed the kin^s 
fortunes in exile, and became more flagrant after the restora- 
tion.* Anecdotes of court excesses, which required not the 
aid of exaggeration, were in daily circulation through the 
coffee-houses ; those who cared least about the vice not fail- 
ing to inveigh against the scandal. It is in the nature of a 
limited monarchy that men should censure very freely the 
private lives of their princes, as being more exempt from 
that immoral servility which blinds itself to the distinctions 
of right and wrong in elevated rank. And as a voluptuous 
court will always appear prodigal, because all expense in vice 
is needless, they had the mortification of believing that the 
public revenues were wasted on the vilest aa<ociates of the 
king's debauchery. We are, however, much indebted to the 
memory of Barbara duchess of Cleveland, Louisa duchess 
of Portsmouth, and Mrs. Eleanor Gwyn. We owe a tribute 

1 [Clarendon, irhile he admits theie Introduction^ p. 78. On Uie other hand, 

discontents, and complaints of the decay sir Josiah Child assertd that there were 

of trade, asserts them to be unfounded, more men on change worth 10,000/. in 

No estate conld be put up to sale any- 1680 than there were in 1660 worth 1000/., 

where but a purchaser was found for it : and that a hundred coaches were kvpt for 

vol. ii. p. 364. The main question, how- one formerly. Lands yielded twenty 

erer, is at what rate he would purchase, years' purchase which, when he was 

Bents, he owns, had suddenly fallen 25 young, were not worth abore eight or 

per cent., which caused a clamor against ten. See Macpherson's Annals of Com 

taxes, presumed to be the cau»« of it. merce, ad a d. 1660. — 1846.] 

But the truth is that wheat, which had * [Life of Clarendon, p. M. Perhaps 

been at a very high price for a few years he lays too much the blame of this on 

Just before and after the rMtoration, fell the sectaries ; yet we may suspect that 

about 16G8 ; and there is no doubt that the enthusiastic and antinomian conceits 

the reign of Charles II. was not fitvor- of these men had relaxed the old bonds 

able to the landed interest. Lady Sunder- of morality, and paved the way fpr the 

land tells us, in a letter of 1681, that more glaring licentiousness of the resto- 

*^ the manor of Worme-Leighton, which, ration. See, too, Pepys's Diaiy, Aug. 81, 

when 1 was married [1662], was let for 1660, for the rapid increase of dissolute- 

8200/., is now let for 2800/." Sidney's uess about the court. — 1845.] 
I>iary, edited by Blencowe, 1848, vol. i. 
VOL. n. 22 
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838 OPPOSITION IN PARLIAMENT. Chap. XL 

of gratitude to the Mays, the Killigrews, the ChiffiDches, and 
the Grammonts. They played a serviceable part in ridding 
the kingdom of its besotted loyalty. They saved our fore- 
fathers from the star-chamber and the high-commission court; 
tbey labored in their vocation against standing armies and 
corruption ; they pressed forward the great ultimate security 
of English freedom, the expulsion of the house of Stuart.^ 

Among the ardent loyalists who formed the bulk of the 
Oppaiitton present parliament, a certain number of a differ- 
in pariia- ent class had been returned, not sufficient of them- 
°**"** selves to constitute a very effective minority, but 

of considerable importance as a nucleus, round which the 
lesser factions that circumstances should produce might be 
gathered. Long sessions, and a long continuance of the same 
parliament, have an inevitable tendency to generate a sys- 
tematic opposition to the measures of the crown, which it 
requires all vigilance and management to hinder from be- 
coming too powerful. The sense of personal importance, 
the desire of occupation in business (a very characteristic 
propensity of the English gentry), the various inducements 
of private passion and interest, bring forward so many active 
spirits, that it was, even in that age, as reasonable to expect 
that the ocean should always be tranquil as that a house of 
commons should continue long to do the king's bidding with 
any kind of unanimity or submission. Nothing can more 
demonstrate the incompatibility of the tory system, which 
would place the virtusd and effective, as well as nominal, 
administration of the executive government in the sole hands 
of the crown, with the existence of a representative assem- 
bly, than the history of this long parliament of Charles II.' 

1 The Mteiolres de Ormmmont are (snch, aometlinee, as we might othervin 
known to ererybodj, and are almost almost blosh to perose) we hare belbre 
uniqoe in their kind, not only for the us the handwriting on Uie wall, the win* 
grace of their etyle and the Tivactty of ter whiiiwind hushed in its grim repcM 
their pictures, but for the happy igno- and expecUng its prey, the vengeance of 
ranee in which the author seems to have an oppressed people and long-forbeariog 
lived that any one of his readers could I>eity. No such retribution foil on the 
Imagine that there are such things as courtiers of Charles IT., but they earned 
virtue and principle in the world. In in their own age, what has descended to 
the delirium of thoughtless voluptuous- posterity, though poesibly very iDdiSnrent 
ness they resemble some of the memoirs to themselves, the disgust and aversion 
about the end of Louis XV.*s reign, and of all that was respectable among man- 
somewhat later ; though, I think, even in kind. 

thera there is general^ some effort, here > [Aubrey relates a saying of Harrlog- 

and there, at moral censure, or some ton, Just before the xestoratlon, which 

affectation of sensibility. IVy* indeed, shows his sagacity. ** Well ! the kins 

have alwayc an awful moral : and in the will come in. Let him come in and call 

light portraits of tha court of Versailles a parliament of the greatest cavaliers la 
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None has ever been elected in circumstances so favorable for 
the crown, none ever brought with it such high notions of 
prerogative ; yet in this assembly a party soon grew up, and 
gained strength in every successive year, which the king could 
neither direct nor subdue. The methods of bribery, to which 
the court had largely recourse, thpugh they certainly diverted 
some of the measures, and destroyed the character, of this 
opposition, proved in the end like those dangerous medicines 
which paUiatQ the instant symptoms of a disease that they 
aggravate. The leaders of this parliament were, in general, 
very corrupt men ; but they knew better than to quit the 
power which made them worth purchase. Thus the house 
of commons matured and extended those rights of inquiring 
into and controlling the management of public affairs, which 
had caused so much dispute in former times ; and, as the ex- 
ercise of these functions became more habitual, and passed 
with little or no open resistance from the crown, the people 
learned to reckon them unquestionable or even fundamental; 
and were prepared for that more perfect settlement of the 
constitution on a more republican basis, which took place 
after the revolution. The reign of Charles II., though dis-^ 
playing some stretches of arbitrary power, and threatening a 
fp^at deal more, was, in fact, the transitional state between 
Ihe ancient and modem schemes of the English constitution ; 
l)etween that course of government where the executive 
power, so far as executive, was very little bounded except 
by the laws, and that where it can only be carried on, even 
within its own province, by the consent and codperation, in 
a great measure, of the parliament. 

The commons took advantage of the pressure which the 
war with Holland brought on the administration, j^p-^p^^ 
to establish two very important principles on the tion of 
basis of their sole right of taxation. The first of '"pp***"- 
these was the appropriation of supplies to limited purposes. 
This, indeed, was so far from an absolute novelty, that it 
found precedents in the reigns of Richard II. and Henry 
IV. ; a period when the authority of the house of commons 
was at a very high pitch. No subsequent instance, I believe, 

England, lo fhcy b6 men of estates, and Man, rol. il. p. 878. By eommonwealthl 

let them alt but Beren Tears, and they men he probably meant only men who 

will all turn commonwealth^ men." Let- would stand up for public liberty against 

tars of Aubrey and othen, from the Bod- the crown. — lSi5.] 
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was on record till the jear 1 624, when the last parliament 
of James I^ at the king's own suggestion, directed their sup- 
ply for the relief of the Palatinate to be paid into the hands 
of commissioners named by themselves. There were cases 
of a similar nature in the year 1641, which, though of course 
they could no longer be upheld as precedents, had accus- 
tomed the house to the idea that they had something more to 
do than simply to grant money, without any security or pro- 
yision for its application. In the session of 1665, accord- 
ingly, an enormous supply, as it then appeared, of 1,250,0002., 
after one of double that amount in the preceding year, hav- 
ing been voted for the Dutch war, Sir George Downing, one 
of the tellers of the exchequer, introduced into the subsidy 
bill a proviso that the mcmey raised by virtue of that act 
should be applicable only to the purposes of the war.* 
Clarendon inveighed with fury against this, as an innova- 
tion derogatory to the honor of the crown ; but the king 
himself, having listened to some who persuaded him that the 
money would be advanced more easily by the bankers, in 
anticipation of the revenue, upon this better security for 
speedy repayment, insisted that it should not be thrown out* 
That supplies, granted by parliament, are only to be ex- 
pended for particular objects specified by itself, became, from 
this time, an undisputed principle, recognized by frequent 
and at length constant practice. It drew with it the neces- 
sity of estimates regularly laid before the house of com- 
mons ; and, by exposing the management of the public rev- 
enues, has given to parliament, not only a real and effective 
control over an essential branch of the executive administra- 
tion, but, in some measure, rendered them partakers in it.* 
It was a consequence of this right of appropriation that 

iTbis WM carried on a dlTision by men. They were a tribe that had riaea 

172 to 102. Journals, 25th Norember, and grown up in Cromweirs time, and 

1665. It was to be raised *' in a regulat* nerer were heard of before the late 

ed subsidiary way, reducing the same to trouble, till when the whole trade of 

a certainty in all counties, so as no per- money had passed through the hamls of 

■on, for his real or personal estate, be ex- the scriTeners. They were, for the most 

empted." They seem to hare had some part, goldsmiths — men known to beeo 

difficulty in raising this rast subsidy, rich, and of so good reputation, that all 

PariiamentuT History, 805. the money of the kingdom would be 

* 17 Car. 2, c. 1. The same clause trusted or deposited in their hand.**.'* 

is repeated next year, and has become Life of Clarendon, toI. iii. P- 7. — 1846.] 

regular. [ *^ The bankers did not consist * Life of Clarendon, p. 815. Hatsell'l 

of aboTe the number of fire or six men. Precedents, iii. 80. The principle ot ap- 

some whereof were aldermen and had propriation was not carried into fUU 

been lord-mayors of London, and all the effect till after the Rerolution. Id. 179, 

rest were aldermen or had fined for alder- 484. 
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the house of coromcms should be able to satisfy itself as to 
the expenditure of their moneTS in the services oommiarion 
for which they were voted. But they might claim of pubUo 
a more extensive function, as naturally derived •®*^"°*"* 
from their power of opening and closing the public purse, 
that of investigating the wisdom, faithfulness, and economy 
with which their grants had been expended. For this, too, 
there was some show of precedents in the ancient days of 
Henry IV. ; but what undoubtedly had most influence was 
the recollection that during the late civil war, and in the 
times of the commonwealth, the house had superintended^ 
through its committees, the whole receipts and issues of the 
national treasury. This had not been much practised since 
the restoration. But in the year 1666, the large cost and 
indifferent success of the Dutch war begetting vehement 
suspicions, not only of profuseness but of diversion of the 
public money from its proper purposes, the house appointed 
a committee to inspect the accounts of the oflicers of the 
navy, ordnance, and stores, which were laid before them, as 
it appears, by the king's direction. This committee, after 
nome time, having been probably found deficient in powers, 
imd particularly being incompetent to administer an oath, the 
house determined to proceed in a more novel and vigorous 
manner; and sent up a bill, nominating commissioners to 
inspect the public accounts, who were to possess full powers 
of inquiry, and to report with respect to such persons as they 
should find to have broken their trust The immediate ob- 
ject of this inquiry, so far as appears from lord Clarendon's 
mention of it, was rather to discover whether the treasurers 
had not issued money without legal warrant than to enter 
upon the details of its expenditure. But that minister, 
bigoted to his tory creed of prerogative, thought it the high- 
est presumption for a parliament to intermeddle with the 
course of government He spoke of this bill as an encroach- 
ment and usurpation that had no limits, and pressed the king 
to be firm in his resolution never to consent to it* Nor was 
the king less averse to a parliamentary commission of this 
nature, as well from a jealousy of its interference with his 
prerogative as from a consciousness, which Clarendon him- 
self suggests, that great sums had been issued by his orders 

1 JAfy of Clarendon, p. 868. Bnrnet obeerrei, it wm looked upon at the time aa 
% great innoTation : p, 886. 
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which could not be put in any public account ; that is (for 
we can give no other interpretation), that the moneys granted 
for the war, and appropriated bj statute to that service, had 
been diverted to supply his wasteful and debauched course 
of pleasures,* It was the suspicion, or rather private knowl* 
edge, of this criminal breach of trust, which had led to the 
bill in question. But such a slave was Clarendon to his 
narrow prepossessions, that he would rather see the dissolute 
excesses which he abhorred suck nourishment from that 
revenue which had been allotted to maintain the national 
honor and interests, and which, by its deficiencies thus ag- 
gravated, had caused even in this very year the navy to be 
laid up, and the coasts to be left defenceless, than suffer 
them to be restrained by the only power to which thought- 
less luxury would submit. He opposed the bill, therefore, 
in the house of lords, as he confesses, with much of that in- 
temperate warmth which distinguished him, and with a con- 
tempt of the lower house and its authority, as imprudent in 
respect to his own interests as it was unbecoming and un- 
constitutional. The king prorogued parliament while the 
measure was depending ; but in hopes to pacify the house of 
commons, promised to issue a commission under the great 
seal for the examination of public accountants ; ' an expe 
dient which was not likely to bring more to light than suited 
his purpose. But it does not appear that this royal commis- 
sion, though actually prepared and sealed, was ever carried 



1 Pepys*! Diaxy hu lately ftirniRhed perceive they did doabt what his i 

■ome things worthy to be extracted, could be.*' September 28, 1666. — The 

** Mr. W. and I by water to Whitehall, money granted the king for the war Im 

and there at sir George Carteret's lodg^ afterwards reelcons at 6,500,000/., and the 

ings sir William Coventry met; and we debt at 900,000/. The chaige stated only 

did debate the whole business of our ao- at 8,200,000/. " So what u become of 

counts to the parliament ; where it ap- all this sum, 2,890,000/. I " He roentlona 

nears to us tliat the charge of the ww afterwards, Oct. 8, the proriso in thepoU- 

from Sept. 1, 1664, to this Bfichaelmas, tax bill, that there shall be a oommittee 

will have been but 8.200,000/., and of nine persons to have the inspection 

we have paid in that time somewhat on oath uf all the accounts of the money 

about 2,200,000/., so that we owe about given and spent fbr the war, *• which 

900,000/. : but our method of accounting, makes the king and court mad ; the king 

though it cannot, 1 believe, Im fitr wide having given order to my lord chamber- 

from the mark, yet will not abide a strict lain to send to the playhouses and broth* 

examhMtion, if the parliament should be els, to bid all the parliament-men that 

troublesome. Here happened a pretty were there to go to the parliament pres- 

question of sir William Coventry, wheth- ently; but it was carried a^^dnst the 

er this account of ours will not put my court by thirty or fbrty voices." It was 

lord treasurer to a difficulty to tell what thought, he says, Deo. 12, that above 

Is become of lUl the money the parliament 400,C^. liad gone into the privy purse 

have given in this time for the war, which since the war. 

hath amounted to about 4,000,000/., > Lile of Clarendon, p 882. 
wiikh nobody there could answer; but i 
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into effect; for in the ensuing session, the great minister's 
downfall having occurred in the mean time, the house of 
commons brought forward again their bill, which passed into 
a law. It invested the commissioners therein nominated 
with very extensive and extraordinary powers, both as to 
auditing public accounts and investigating the frauds that 
had taken place in the expenditure of money and employ- 
ment of stores. They were to examine upon oath, to sum- 
mon Inquests if they thought fit, to commit persons disobey- 
ing their orders to prison without bail, to determine finally 
on the charge and discharge of all accountants ; the barons 
of the exchequer, upon a certificate of their judgment, were 
to issue process for recovering money to the king*s use, as if 
there had been an immediate judgment of their own court. 
Reports were to be made of the commissioners' proceedings 
from time to time to the king and to both houses of parlia- 
ment None of the commissioners were members of either 
house. The king, as may be supposed, gave way very re- 
luctantly to this interference with his expenses. It brought 
to light a great deal of abuse and misapplication of the public 
revenues, and contributed doubtless in no small degree to 
destroy the house's confidence in the integrity of government, 
and to promote a more jealous watchfulness of the king's 
designs.* At the next meeting of parliament, in October, 
1669, sir Greorge Carteret, treasurer of the navy, was ex- 
pelled the house for issuing money without legal warrant. 

Sir Edward Hyde, whose influence had been almost anni- 
hilated in the last years of Charles I. through the inveterate 
hatred of the queen and those who surrounded her, acquired 
by degrees the entire confidence of the young Jy^^^^ ^ 
king, and bafiied all the intrigues of his enemies. cian»Ddoni 
Guided by him, in all serious matters, during the p***^* 
latter years of his exile, Charles followed his counsels almost 
implicitly in the difficult crisis of the restoration. The office 
of chancellor and the title of earl of Clarendon were the 
proofs of the king's favor ; but in effect, through the indo- 
lence and ill health of Southampton, as well as their mutual 

> 19 & 90 Car. 11. o. 1. Burnet, p. 874. acted with more teohnical rigor than 

They reported unaccounted balances of equity, surcharging the accountants for 

1,500,161/., besides much that was ques- all sums not expended since the war be- 

tionable in the payments. But, acconiing gan, though actually expended for Um 

to Balph, p. 177, the commlssioDers had purposes of preparation. 
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friendship, he was the real minister of the crown.* By the 
clandestine marriage of his daughter with the duke of York, 
he changed one brother from an enemy to a sincere and 
zealous friend, without forfeiting the esteem and favor of the 
other. And though he was wise enough to dread the in- 
vidiousness of such an elevation, yet for several years it by 
no means seemed to render his influence less secure.* 



1 Burnet, p. IdO. Southampton left 
all the buAinens of the treasury, accord- 
ing to Burnet, p. 131. in the hands of sir 
PhiliD Warwick, "a weak but incorrupt 
man/' The king, he Mys. choee to put 
up with his contndiction rather than 
make him popular by di8nii8»i!ig him. 
But in f ict. as we see by Clarendon's in- 
stance, the king retained his ministers 
long after he was di<«plea8ed with them. 
Southampton's remissneM and slowness, 
notwithstanding his integrity, Pepys 
•ays, was the cause of undoing the nation 
as much as anything ; **■ yet^ if I knew 
all the difficulties he has lain under, and 
his instrument sir Philip Warwick, I 
might be of another mind." May 16, 
1667. — He was willing to hare done 
something, Clarendon tells us, p. 415. to 
gratify the presbytvrians; on which ac- 
count the bisho^is thought him not 
enough affected to the church. His 
firieuU endeavors to extenuate this hei- 
nous sin of tolerant principles. 

« The behavior of lord Clarendon on 
this occasion was so excraorUinary, that 
no credit could have been g^ven to any 
other account than his own. The duke 
of York, he says, informed the king of 
the affection and friendship that had 
long been between him and the youog 
lady ; that they had been long con- 
tracted, and that she was with child; 
and therefore requested his majesty's 
leare that he might publicly marry her. 
The maniuis of Ormond by the king's 
order communicated this to the chan- 
cellor, who '^ broke out into an inimod- 
erate passion against the wickedness of 
his daughter ; and said, with all imagin- 
able earneittness, that as soon as he came 
home he would turn her out of his house 
ts a strumpet to sliia for herself, and 
would never see her again. They told 
blm that his passion was too violent to 
administer good counsel to him; that 
they thought that the duke was married 
to his daughter; and that there were 
other measures to be taken than those 
which the disorder he was In had sug- 
gested to him. Whereupon he fell into 
new commotions ; and said. If that were 
true, he was well prepared to advise what 
waa to be done; that be had much 



rather his dauglHer ihould be the dake'l 
whore than his wife : in the former case, 
nobody could blame him for the resolu- 
tion be had taken, for he was not obliged 
to keep a whore for the greatest prince 
alive ; and the indignity to himself he 
would submit to the good pleasure of 
Ood. But, if there were any reason to 
suspect the other, he was ready to give 
a positive Judgment, in which he hoped 
their lordships would concur with bun, 
that the Idng should immediately cause 
the woman to he sent to tkt TotMr mnd 
ctixt into the dungeon^ under so strict a 
guard that no person living should be 
admitted to come to her ; and then that 
an act of parliament should be imme- 
diately passed for etUtitig off her keady 
to whtrh he would not only girt his con- 
sent, but would very willingly be the first 
man that should propose U. And who- 
ever knew the man will believe that be 
said all this very heartily." Lord South- 
ampton, he proceeds to infbnn us, on the 
king's entering the room at the time, said 
very naturally that the cbaneellor waa 
mad, and had proposed such extravagant 
things that he was no more to be con 
suited with. This, however, did not 
bring him to his senses ; for he repeated 
his strange proposal of ** sending her 
presently to the Tower, and the rest ; '» 
imploring the king to take this course, 
as the oiily expedient that could tne him 
flrom the evils that this budness would 
otherwise bring upon him. 

That any man of sane intellect should 
fhil into such an extravagance of passion 
is sufficiently wonderful: that he should 
sit down in cool blood several years after- 
wainls to relate it is still more so ; and 
perhaps we shall carry our candor to an 
excess, if we do not set down the whole 
of this scene to overacted hypocrisy. 
Charles II., we may be very sure, could 
see it in no other light. And here I must 
take notice, by the way, of the singular 
observation the worthy editor of Bume^ 
has mad«< : — ** King Charles's conduct tn 
this business was excellent throughout : 
that of Clarendon worthy an ancient Ho- 
moH."*^ We have indeed a Roman pre* 
cedent for subduing the sentiments of 
nature, rather then permitting^a daught*. 
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Both in their characters, however, and turn of thinking, 
there was so little conformity between Clarendon and his 
master, that the continuance of his ascendency can only be 



to incur disgrace through the pamtons of 
the great ; but I think TlrgiuioB >irould 
not quite hare understood the feelingf 
of Clarendon. Such virtue was more 
lUce wiiat Montesquieu calls '* I'h^rolfsme 
di> PeMlavage," and was Just fit for the 
court of Gondar. But with all this vio- 
lence that ho records of himself, he 
deviates greatly ftom the truth: "The 
king " (he says) " afterwards spoke every 
day about It, and told the chancellor 
that he must behave himself wisely, for 
that the thing was remediless, and that 
his mi^ty knew that they were mar- 
ried ; which would quickly appear to all 
men who knew that nothing could be 
done upon it. In this time the chancel- 
lor had conferred with lUs daughter, 
without anything of indulgence, and not 
only discovered that they were unques- 
tiouably married, but by whom^ and who 
toere present at it^ who would be ready to 
atow it ; which pleased him not, though 
it diverted him from using some of that 
rigor which he intended. And he saw 
no other remedy could Im applied but 
that which he had proposed to ih» king, 
who thought of nothing like it/' Life 
of Clarendon, 29, et post. 

Every one would conclude from this 
that a marriage liad been solemnised, if 
not before their arrival in England, yet 
before the chancellor had this conference 
with his daughter. It appears, however, 
from the duke of Tork^s declaration in 
the books of the privy council, quoted 
by Ralph, p. 40, that he was contracted 
to Ann Hyde on the 24th of November. . 
1659, at Breda; and after that time lived 
with her as his wife, though very se- 
cretly; he married her 8d Sept. 1660, 
according to the English ritual, lord 
Ossory giving her away. Tlie first child 
was born Oct. 22, 1660. Now, whether 
the contract were sufficient to constitute 
a valid marriage will depend on ^o 
things; first, upon the law exiRtinff at 
Breda ; secondly, upon the applicability 
of what is commonly called the rule of 
the lex loci to a marriage between such 
persons according to the received notions 
of English lawyers in that age. But, 
even admitting all this, it is still man- 
ifest that Clarendons expressions point 
to an actual celebration, and are conse- 
quently intended to mislead the reader. 
Certain it is. that at ttie lime the con- 
tract seems to liave been reckoned only 
an honorary obligation. James tells us 
himself (Bfacpherson's Extracts, p. 17) 
that he promised to marry her; and 



** though, when he asked the king for 
his leave, he refused and dissuaded him 
fh>m it, yet at last he opposed it no more, 
and the duke married her privately, and 
owned it some time after." His biogra 
pher, writing fh>m James's own manu- 
script, adds. " It may well be supposed 
that my lord chancellor did his part, but 
with great caution and circumspection, 
to soften the tdng in that matter which 
in every rwpect seemed so much for his 
own advantage '* Life of James, 887. 
And Pepys iuserts in his Diary, Feb. 28, 
liKJl, "Mr. H. tjld me how my lord 
chancellor had lately got the duke of 
York and duchess, and her woman, 
my lord Ossory and a doctor, to make 
oath before most of the judges of the 
kingdom, concerning all the circum- 
stances of their marnage. And, in fine, 
it is confessed that they were not fully 
married till aboikt a month or two before 
she was brought to bed ; but that they 
were contracted long beifbre, and [were 
tnarried] thne enough for the child to be 
legitimate. But I do not hear that it 
was put to the judges to determine that 
it was so or not." There was no ques- 
tion to put about the child's Intimacy, 
which was beyond all doubt. He had 
said befbre that lord Sandwich told him, 
17th Oct. 1660, " the king wanted him 
[the duke] to marry her, but he would 
not." This seems at first sight incon- 
sistent with what James says himself. 
But at this time, though the private 
marriage had really taken place, he had 
been persuaded by a most infamous con- 
spiracy of come profligate courtiers that 
the lady was of a licentious character, 
and ttiat Berkeley, afterwards lord Fal- 
mouth, had enjoyed her fovors. Life of 
Clarendon, bJ. It must be presumed 
tliat those men knew only of a contract 
which they thought he could break. 
Hamilton, in the Memoirs of Grammont. 
speaks of this transaction with his u^uai 
levity, though the parties showed them- 
selves as destitute of spirit as of honor 
and humanity. Clarendon, we must be- 
lieve (and the most fovorable hypothesis 
for him is to give up liis veracity ), would 
not permit his daughter to be made the 
victim of a fbw perjured debauchees, and 
of her husband's fickleness or credulity. 
[Upon reconsidering this note, I think 
it probable that Clarendon's couversatiob 
with his daughter, when he ascertained 
her marriage, %^as subsequent to the 3d 
of September. It is always difficult to 
make out his dates.- 1846.] 
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attributed to the power of early habit over the most thought- 
less tempers. But it rarely happens that kings do not ulti« 
mately shake off these fetters, and release themselves from 
the sort of subjection which they feel in acting always by the 
same advisers. Charles, acute himself and cool-headed, couM 
not fail to discover the passions and prejudices of his minis^ter, 
even if he had wanted the suggestion of others who, without 
reasoning on such broad principles as Clarendon, were per- 
haps his superiors in judging of temporary business. He 
wished, too, as is common, to depreciate a wisdom, and to 
suspect a virtue, which seemed to reproach his own vice and 
folly. Nor had Clarendon spared those remonstrances against 
the king's course of life which are seldom borne without im- 
patience or resentment. He was strongly suspected by the 
king as well as his courtiers (though, according to his own 
account, without any reason) of having promoted the mar- 
riage of Miss Stewart with the duke of Richmond.^ But 
above all he stood in the way of projects which, though still 
probably unsettled, were floating in the king's mind. No one 
was more zealous to uphold the prerogative at a height where 
it must overtop and chill with its shadow the privileges of the 
people. No one was more vigilant to limit the functions of 
parliament, or more desirous to see them confiding and sub- 
missive. But there were landmarks which he could never 
be brought to transgress. He would prepare the road for 
absolute monarchy, but not introduce it ; he would assist to 
batter down the walls, but not to march into the town. His 
notions of what the English constitution ought to be appear 
evidently to have been derived from the times of Elizabeth 
and James I., to which he frequently refers with approbation. 
In the history of that age he found much that could not be 
reconciled to any liberal principles of government But 
there were two things which ho certainly did not find — a 
revenue capable of meeting an extraordinary demand without 
parliamentary supply, and a standing army. Hence he took 
no pains, if he did not even, as is asserted by Burnet, dis- 
courage the proposal of others, to obttun such a fixed annual 
revenue for the king on the restoration as would have ren- 



1 Hamilton mentions this u the ear- any acquaintanoe with the parties. He 

rent rumor of the ooart. and Burnet haa wrote in too humble a strain to the king 

done the same. But Clarendon hh::self on the subject. Lift of Clar. p. 164. 
deniee that he had ai^ conoerii In It, or 
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dered it verj rarely necessary to have recourse to parlia- 
ment,^ and did not advise the keeping up any part of the 
army. That a few troops were retained was owing to the 
duke of York. Nor did he go the length that was expected 
in procuring the repeal of all the laws that had been enacted 
in the long parliament.^ 

These omissions sank deep in Charles's heart, especially 
when he found that he had to deal with an unmanageable 
house of commons, and must fight the battle for arbitrary 
power ; which might have been achieved, he thought, without 
a struggle by his minister. There was still less hope of ob« 
taining any concurrence from Clarendon in the king's designs 
as to religion. Though he does not once hint at it in his 
writings, there can be little doubt that he must have suspected 
his master's inclinations towards the church of Borne. The 
duke of York considered this as the most likely cause of his 
remissness in not sufficiently advancing the prerogative.* He 
was always opposed to the various schemes of a general in 
dulgence towards popery, not only from his strongly protes 
tant principles and his dislike oi all toleration, but from 9 
prejudice against the body of the English catholics, whom h6 
thought to arrogate more on the ground of merit than they 
could claim. That interest, so powerful at court, was decided- 
ly hostile to the chancellor ; for the duke of York, who strict- 
ly adhered to him, if he had not kept his change of religion 



1 Buruet says that Soathampton had 
eonw into a soheme of obtaining 2,000,00(M. 
ai the annual rerenue ; whteh was pre- 
rented by Clarendon, lest it should put 
the king out of need of parliaments. 
This the king found out, and hated him 
mortally for it. P. 228. It is the fiuhion 
to discredit all that Burnet says. But 
obserre what we may read in Pepys: 
" Sir W. Oorentry did tell me it as the 
wisest thing that was ever said to the 
king by any statesman of his time ; and 
it was by my lord-treasurer that is dead, 
whom, I find, he takes for a rery great 
statesman, that, when the king did show 
himself forward fbr passing the act of 
indemoity, he did advise the king that 
he would hold his hand in doing it, till 
he had got his power restored that had 
been diminished by the late times, and 
his revenue settliHl in such a manner as 
ho might depend upon himself without 
resting upon parliaments, and then pass 
it. But my lord chancoUor, who thought 
he could have the command of parlia- 
ments forerer, because for the Idng's sake 



tiiey were awhile willing to grant all the 
king desired, did press for its being done : 
and so it was, and the king fh>m thai 
time able to do nothing with the parlla- 
ment almost.'* March 20, 1669. Rari 
quippe boni ! Neither Southampton nor 
Coreotry make the figure in this extract 
we should wish to find ; yet who were 
their superiors for integrity and patriot- 
ism under Charles II.? Perhaps Pepys, 
like most gossiping men, was not always 
correct. 

s Bfacpherson*s Extracts from Life of 
James, 17, 18. Compare Innes's Life o:^ 
James, pubUshed by Clarke, i. 891. 893. 
In the former work it is said that dar* 
endon, upon Tenner's insurrection, ad- 
yised that tbe guards should not be dis- 
banded. But this seems to be a mistake 
in copying : for Clarendon, read the duke 
of York. Pepys, however, who heard all 
the gossip of the town, mentions the year 
after tliat the chancellor thought of rai8> 
ing an army, with the duke as generaL 
Dec. 22. 1661. 

• Ibid. 
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wholly secret, does not seem to have hitherto formed any 
avowed connection with the popish party.* 

This estrangement of the king's favor is sufficient to ac- 
Loss of the count for Clarendon's loss of power ; but his entire 
^*"?itifir*'' ruin was rather accomplished by a strange coali- 



Coalition 

agaiost 

clarendon. 



tion of enemies, which his virtues, or his errors 
and infirmities, had brought into union. The cava- 
liers hated him on account of the act of indemnity, and the 
presbyterians for that of uniformity. Yet the latter were not 
in general so eager in his prosecution as the others.^ But he 
owed great part of the severity with which he was treated to 
his own pride and ungovernable passionateness, by which he 



1 The eul of Bristol, with all hto oon- ion 



atitutlODal precipitancy, made a violent 
attack on Clarendon, bv exhibicinff arti- 
cles of treaKon acalnst him in the house 
of lords in 1668 ; belleTing, no doubt, that 
the schemes of the intriguers were more 
mature, and the king more alienated, 
than was really the case, and thus dis- 
icraoed himself at court instead of his en- 
emy. Pari. Hist. 276. Life of Clar. 209. 
Before this time Pepys had heard that the 
chancellor had lost the king's fkror, and 
that Bristol, with Buckingham and two 
or three more, ruled him. May 15, 1668. 
s A motion to refer the heads of charge 
against Clarendon to a committee was lost 
by 194 to 128; Seymour and Osborne 
telling the noes. Birch and Clanes the 
ayes. Commons' Journals, Not. 6, 1667. 
These namefl show how parties ran ; Sey- 
mour and OBbome being high-flying cav- 
aliers, and Birch a presbyterian. A mo- 
tion that he be impeached for treason on 
the first article was lost by 172 to 108. 
the two former being tellers for the ayes : 
Not. 9. In the Harleian MS. 881, we 
haTe a copious account of the debates on 
this occasion, and a transcript in No. 1218. 
Sir Ileneage Finch spoke much against 
the charge of treason ; Bfaynard seems to 
haT3 d^ne the same. A charge of secret 
eorrespondance with Cromwell was in- 
troduced merely ad iuTidiam, the prose- 
eucors admitting that it was pardoned by 
the act of indemnity, but wishing to 
make the chancellor plead that : May nard 
and Hampden oppomd it, and it was giT- 
en up out of shame without a vote. 
Vaughan, afterwards chief-Justice, argued 
that counselling the king to gOTern by a 
standing army was treason at common 
law, and seems to dispute what Finch laid 
down most broadly, that there can be no 
such thing as a common-law treason ; re- 
lying on a passage In Olanvill. where '* se- 
ductio domioi regis " is said to be trea- 



Maynard stood up for ttie opposite 
doctrine. Waller and Vaughan arfcoed 
that the sale of Dunkirk was treason, but 
the article passed without declaring it to 
be so ; nor would the word haTe appeared 
probably in the impeachment, if a young 
lord, Vaughan, had not asserted that h« 
could prore Clarendon to have betrayed 
the king's councils, on which an article 
to that effect was carried by 161 to 89. 
Garraway and Littleton wen forward 
against the chancellor ; but Cotou^ 
seems to have taken no great part. Sea 
Pepys's Blary, Dec. 8d and 6th, 1667. 
Baxter also says that the presbyterians 
were by no means strenuous against Clar- 
endon, but rather tia contrary, fbaring 
that worse might come for the ooun^T, 
as giving him credit for having kept oa 
military government. Baxter's Life, part 
ill. 21. This is very highly to the honor 
of that party whom he had so much op- 
pressed, tf not betrayed. ** It was a no- 
table providence of God," he sa3rs, ^^ that 
this man, who had been the great instru- 
ment of state, and done almost all, and 
had dealt so cruelly with the non-con- 
formists, should thus by his own Mends 
be cast out and banished ; while thoae 
that he had persecuted were the most 
moderate in his cause, and many for him. 
And it was a great ease that nef^U the 
good people throughout the land by his 
dejection. For his way was to decoy men 
into conspiracies or to pretend plots, and 
upon the rumor of a plot the innocent 
people of many countries were laid in 
prison, so that no man knew when he 
was safe. Whereas since then, Uiough 
laws have been made more and more se- 
vere, yet a man knoweth a little better 
what he is to expect when it is by a law 
that he is to be tried.'' Sham plots there 
seem to have been ; but it is not reason 
able to charge Clarendon with invenyng 
Balph, 122. 
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had rendered very eminent men in the house of commons 
implacable, and to the language he had used as to the dignity 
and privileges of the house itself.* A sense of this eminent 
person's great talents as well as general integrity and con- 
scientiousness on the one hand, an indignation at the king's 
ingratitude and the profligate counsels of those who sup- 
planted him on the other, have led most writers to overlook 
his faults in administration, and to treat all the articles of 
accusation against him as frivolous or unsupported. It is 
doubtless impossible to justify the charge of high- ^jg impeaoh- 
treason on which he was impeached ; but there are ment; aome 
matters that never were or could be disproved; and iVnot^n- 
our own knowledge enables us to add such grave ft>nnded. 
accusations as must show Clarendon's unfitness for the gov- 
ernment of a free country .* 

1. It is the fourth article of his impeachment that he ^ ad- 
vised and procured divers of his majesty's subjects niegai hn- 
to be imprisoned against law, in remote, islands, priBonments. 
garrisons, and other places, thereby to prevent them from 
the benefit of the law, and to produce precedents for the 
imprisoning any other of his majesty's subjects in like man- 
ner." This was undoubtedly true. There was some ground 
for apprehension on the part of the government from those 



1 In his wrath against the proriBO in- 
•erted by rir George Downing, as above 
mentioned, in the bill of supply, Clar- 
endon told him, as he confesses, that the 
king could never be well served while 
fellows of his condition were admitted to 
speak as much as they had a mind ; and 
that in the best times such presumptions 
had been punished with imprisonment by 
tlie lords of the cou ncilL without the king^s 
taking notice of it : 321. The king was 
naturally displeased at ttiis insolent lan- 
guage towards one of his servants, a man 
who tiad filled an eminent station, and 
done services, for a suggestion intended 
to l>enefit the revenue. And it was a 
still more flagrant affront to the house of 
commons, of which Downing was a mem- 
ber, and where he had proposed this 
clause, and induced the house to adopt 
it. 

Coventry told Pepys *^many tilings 
about the chancellor's dismissal not fit 
to be spoken; and yet not any unfiUth- 
fulness to the king, but instar omnium, 
that he waA so great at the council-board 
and in the administration of matters 
there was no room for anybody to pro- 
pose any remedy for wliat was amiss* or 



to compass anything, though never so 
good for the kingdom, unless approved 
of by the chancellor; he managing all 
things with that greatness which now 
will be removed, that the king may liave 
the benefit of others' advice." Sept. 2, 
1667. His own memoirs are fUll of prooft 
of this tuiughtiness and intemperance. 
He set himself against Sir William Coven- 
try, and speaks of a man as able and vir- 
tuous as himself with marked aversion. 
See, too, Life of James, 898. Coventry, 
according to this writer, 431, was Um 
chief actor in Clarendon's impeachment, 
but tills seems to be a mistake ; though 
he was certainly desirous of getting him 
out of place. 

The king, Clarendon tells us (488), pre- 
tended that Uie anger of parliament was 
such, and their power too, as it was not 
in his power to save tiim. The tkllea 
minister desired him not to fear the 
power of parliament, " which was mbre 
or less, or nothing, as he pleased to make 
it." So preposterous as well as uncon 
stitutional a way of talking could not 
but aggravate his unpopularity with thai 
great ^>dy he pretended to contemn. 

s State TriaU, vL 818. Pari. Hist. 
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bold spirits who had been accustomed to revolations, and 
drew encouragement from the vices of the court and the em- 
barrassments of the nation. Ludlow and Algernon Sidnej, 
about the year 1665, had projected an insurrection, the latter 
soliciting Louis XIV. and the pensionary of Holland for aid.* 
Many officers of the old army, Wildman, Creed, and others, 
suspected, perhaps justly, of such conspiracies, had been 
illegally detained in prison for several years, and only re- 
covered their liberty on Clarendon's dismissal.' He had too 
much encouraged the hateful race of informers, though he 
admits that it had grown a trade by which men got money, 
and that many were committed on slight grounds.* Thus 
colonel Hutchinson died in the close confinement of a remote 
prison, far more probably on account of his share in the 
death of Charles L, from which the act of indemnity had 
discharged him, than any just pretext of treason.^ It was 
difficult to obtain a habeas corpus from some of the judges 
in this reign. But to elude that provision by removing men 
out of the kingdom was such an offence against the constitu- 
tion as may be thought enough to justify the impeachment 
of any minister. 

2. The first article, and certainly the most momentous, 
asserts, ^ That the earl of Clarendon hath designed a stand- 
ing army to be raised, and to govern the kingdom therebj, 
and advised the king to dissolve this present parliament, to 
lay aside all thoughts of parliaments for the future, to gov- 
ern by a military power, and to maintain the same by free 
quarter and contribution." This was prodigiously exagger- 
ated ; yet there was some foundation for a part of it. In 
the disastrous summer of 1667, when the Dutch fieet had 
insulted our coasts and burned our ships in the Medway, the 
exchequer being empty, it was proposed in council to call 
together immediately the parliament, which then stood pro- 
rogued to a day at the distance of some months. Clarendon, 
who feared the hostility of the house of commons towards 
himself, and had pressed the king to dissolve it, maintained 
that they could not legally be summoned before the day 

1 Ludlow, iU. lis, 16ft, etpott. Olar- 78, et pott; Harrises Utm, t. 182, for Um 

•ndon'8 Life, 290. Buniot, 226. OSuttm prooA of UiU. 

de Loub XIV. U. 204. « Mem. of Hatehiuflon, 808. II Mems, 

s Harris'! U?et, t. 28. Biogr. Brit, bowerer, that he was laspected of aooM 

art. HARaoforoir. Life of James, 896. ooooera with an intended risinc in 1668, 

Somers Tnusts, rii. 580, 684. thotu^fa nothing was proTod agaliist him. 

• See Kennet's Better, 767; Balph, Miscellanea Aulioa, 819. 
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fixed ; and, with a strange inconsistency, attaching more im- 
portance to the formalities of law than to its essence, advised 
that the counties where the troops were quartered should 
be called upon to send in provisions, and those where there 
were no troops to contribute money, which should be abated 
out of the next taxes. And he admits that he might have 
used the expression of raising contributions, as in the late 
civil war. This unguarded and unwarrantable language, 
thrown out at the council-table where some of his enemies 
were sitting, soon reached the ears of the commons, and, min* 
gled up with the usual misrepresentations of faction, was 
magnified into a charge of high-treason.^ 

3. The eleventh article charged lord Clarendon with hav- 
ing advised and effected the sale of Dunkirk to saie of 
the French king, being part of his majesty's do- Dunkirk, 
minions, for no greater value than the ammunition, artillery, 
and stores were worth. The latter part is generally asserted 
to be false. The sum received is deemed the utmost that 
Louis would have given, who thought he had made a close 
bargain. But it is very difficult to reconcile what Clarendon 
asserts in his defence, and much more at length in his Life 
(that the business of Dunkirk was entirely decided, before 
he had anything to do in it, by the advice of Albemarle and 
Sandwich), with the letters of d'Estrades, the negotiator in 
this transaction on the part of France. In these letters, 
written at the time of Louis XIV., Clarendon certainly 
appears not only as the person chiefly concerned, but as 
representing himself almost the only one of the council fa- 
vorable to the measure, and having to overcome the decided 
repugnance of Southampton, Sandwich, and Albemarle.^ I 

1 Life of Clarendon, 424. Pepys myi which certainly doee not tally with some 

the parliament waa called together other authorities, that Danldrk had been 

** against the duke of Tork's mind tlatlj, so great an object with Cromwell, that it 

who did rather advise the king to raise was the stipulated price of the English 

money as he pleased ; and against the alliauce. Louis, however, was vexed at 

chancellor, who told the king that queen this, and determined to recover it at any 

Biisaboth did do all her business in 1588 price : ii esc certain que Je ne pouvois 

without calling a parliament, and so trop donner pour racheter Dunkerque 

might he do for any thing he saw.^* June He sent d'EHtrades accordingly to Ifing 

25, 1667. He probably got this from his land in 1661, directing him to make this 

friend sir W. Coventry. his great object. Charles told the am 

^ Ralph, 78, &e. The overture came bassador that Spain had made him great 

Arom Clarendon, the French having no offers, but he would rather treat with 

expectation of it. The worst was that, France. liOuis was delighted at this ; 

just before, he had dwelt in a speech to and though the sum asked was consider- 

parliameot on the importance of Dun- able, 5.000,000 livres. he would not break 

kirk. This was on May 19, 1662. It off, but finally concluded the treaty fox 

appears by Louis XlV.'s own account, 4,000,000, payable in three years; naji 
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• 

cannot indeed see anj other explanation than that he ma^ 
nified the obstacles in the way of this treaty, in order to 
obtain better terms ; a management not very unusual in dip- 
lomatical dealing, but, in the degree at least to which he 
carried it, scarcely reconcilable with the good faith we should 
expect from this minister. For the transaction itself, we caa 
hardly deem it honorable or politic The expense of keeping 
up Dunkirk, though not trifling, would have been willingly 
defrayed by parliament ; and could not well be pleaded by a 
government which had just encumbered itself with the use- 
less burden of Tangier. That its possession was of no great 
direct value to England must be confessed ; but it was an- 
other question whether it ought to have been surrendered 
into the hands of France. 

4. This close connection with France is indeed a great re- 
proach to Clarendon's policy, and was the spring of mischiefs 
to which he contributed, and which he ought to have fore- 
seen. What were the motiveis of these strong professions of 
attachment to the interests of Louis XIV. which he makes 
in some of his letters it is difficult to say, since he had un- 
doubtedly an ancient prejudice against that nation and its 
government. I should incline to conjecture that his knowl- 
edge of the king's unsoundness in religion led him to keep 
at a distance from the court of Spain, as being far more 
zealous in its popery, and more connected with the Jesuit 
faction, than that of France; and this possibly influenced 
him also with respect to the Portuguese match, wherein, 
though not the fii-st adviser, he certainly took much interest; 
an alliance as httle judicious in the outset as it proved event- 
SoUcitaUon "^^^7 fortunate.^ But the capital misdemeanor 
of French that he committed in this relation with France 
money. y^^ jj^^ clandestine solicitation of pecuniary ^d 

for the king. He fir^t taught a lavish prince to seek the 
wages of dependence in a foreign power, to elude the control 

fared 600,000 without its being (band gether correct, the king of Fraoci did 

out bj the English, for, a banker having not fiincy be had made so bad a barj^ain: 

offered them prompt payment at this dis- and indeed, with his prq}eots, if he had 

count, they ^adly accepted it; but this the money to spare, he oouid not think 

banker was a person employed by Louis so. Compare the Memoires d'Estrades, 

himself, who bad the money ready. He and the supplement to the third Tolunw 

had the greatest anxiety about this afibir; of Clarendon State Papers. The histo- 

for the city of London deputed the lord- rians are of no value, except as they copy 

mayor to offer any sum so tliat Dun- from some of these original testimonies, 

kirk might not be alienated. (EuvniS i Lift of Clarendon, 78. LUe of James, 

de Louis XIV. L 167. If this be alto- 8»8. 
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of parliament bj the help of French money.* The purpose 
for which this aid was asked, the succor of Portugal, might 
be fair and laudable ; but the precedent was most base, dan- 
gerous, and abominable. A king who had once tasted the 
sweets of dishonest and clandestine lucre would, in the words 
of the poet, be no more capable afterwards of abstaining from 
it than a dog from his greasy offal. 

These are the errors of Clarendon's political life ; which, 
besides his notorious concurrence in all measures d^^ndon's 
of severity and restraint towards the non-conform- fcuita u a 
ists, tend to diminish our respect for his memory, °**^'^' 
and to exclude his name from that list of great and wise 
ministers where some are willing to place him near the head. 
If I may seem to my readers less favorable to so eminent a 
person than common history might warrant, it is at least to 
be said that I have formed my decision from his own re- 
corded sentiments, or from equally indisputable sources of 
authority. The publication of his Life, that is, of the his- 
tory of his administration, has not contributed to his honor. 
We find in it little or nothing of that attachment to the con- 
stitution for which he had acquired credit, and some things 
which we must struggle hard to reconcile with his veracity, 
even if the suppression of truth is not to be reckoned an 
impeachment of it in an historian.^ But the manifest profii- 



1 See supplement to third yolume of 
Olarendon state Papers for abundant 
evidence of the dose connection between 
the courts of France and England. Tlie 
former offered bribes to lord Clarendon 
so fivquently and unceremooiously, that 
one is disposed to think he did not show 
so much indignation at the first overture 
as he ought to have done. See p. 1, 4, 
18. The aim of Louis was to effect the 
match with Catherine. Spain would have 
given a great portion with any protestant 
princess, in order to break it. Claren- 
don uked, on his master's account, for 
60,000/. to avoid application to parlia- 
ment : p. 4. The Freuch offered a se- 
cret loau, or subsidy perhaps, of 2,000,000 
livree for the succor of Portugal. This 
was accepted by Clarendon — p. 15 ; but 
I do not find anything more about it. 

s As no one who regards with attach- 
ment the present system of the English 
constitution can look upon lord OlAren- 
don asian excellent minister, or a friend 
to the soundest principles of civil and re- 
ligious liberty, so no man whatever can 
avoid considering his incessant deviations 
VOL. u. 23 



firom the great duties of an historian as a 
moral blemish in his character. He dares 
very frequently to say what is not true, 
and what he must have known to be oth- 
erwise ; he does not dare to say what is 
true. And it is almost an aggravation 
of this reproach that he aimed to decdve 
posterity, and poisoned at the fountain a 
stream from which another generation 
was to drink. No defence has ever been 
set up for the fidelity of Clarendon *s His- 
tory ; nor can men who have sifted the 
authentic materials entertain much dif- 
jbrence of Judgment in this respect; 
though, as a monument of powerful abil- 
ity and impressive eloquence, it will al- 
ways be read with that delight which we 
receive ttom many great historians, es 
pecially the ancient, independent of any 
confidence in their veracity. 

One more instance, before we quit lord 
Clarendon forever, may here be men- 
tioned of his disregard for truth. The 
strange tale of a fruitless search after the 
restoration for the body of Charles I. is 
well known. Lords Southampton and 
LindMy. h» tells ua, who had assisted ak 
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gacj of those who contribated most to his miD, and the 
measures which the court took soon afterwards, have ren- 
dered his administration comparatively honorable, and at- 
tached veneration to his memory. We are unwilling to 
believe that there was anything to censure in a minister 
whom Buckingham persecuted, and against whom Arlington 
intrigued.^ 

An eminent characteristic of Clarendon had been his finn- 
Htepiuu- °^^ called indeed by most pride and obstinacy, 
Uoimoiu which no circumstances, no perils, seemed likely 
fl^^ to bend. But his spirit sunk all at once with his 

fortune. Clinging too long to office, and cheating himself 
against all probability with a hope of his master's kindness 
when he had lost his confidence, he forgot that dignified phi- 
losophy which ennobles a voluntary retirement, that stem 
courage which innocence ought to inspire ; and, hearkening 
to the king's treacherous counsels, fied before his enemies 
into a foreign country. Though the impeachment, at least 



their muter*s obfleqnles In St. 0«orge^s 
ehapel at Windsor, were ao oyercome 
yrith grief that they could not recogniae 
the place of interment ; and after several 
¥ain attemptii the search was abandoned 
In d«>spair. Hist, of Rebellion, vi. 244. 
Whatever motlTe the noble historian may 
have had for this story, it is absolutely 
incredible that any such ineflectaal 
search was ever made. Nothing could 
have been more easy than to hav« taken 
np the pavement of the choir. But this 
was unnecessary. Some at least of 
the workmen employed must have n- 
mcmbered the place of the va'jlt Nor did 
it depend on them ; for sir Thomas Her- 
bert, who was present, had made at the 
time a note of the spot, "Jant opposite the 
eleventh stall on the king's side." Her- 
bert Memoirs, 142. And we find from 
Pepys's Diary, Feb. 26. 1606, that ** he was 
shown at Windsor where the late king 
was buried, and king Henry VIIT., and 
my lady Seymour." In which spot, as is 
well known, the royal body has twice 
been found, once In the reign of Anne, 
and agxin in 1818. [It has been some- 
times suggested that Charles II.. having 
received a Urge sum of money from par- 
liament towards his ftitber*s funeral, 
chose to have it believed that the body 
could not be fbund. But the vote of 
70,000/. by the commons for this purpose 
was on Jan. 30, 1678, long after the pre- 
tended search which Clarendon has men- 
tioned. Wren was directed to make a de 



sign fbr a monument. wUeh is in AH 
Souls' College : but no farther steps wera 
taken. Ellis's Letters, 1st series, vol. ilL 
p. 829. It seems very unlikely that tto 
king ever got the money which had been 
voted, and the next parliaments wer» 
not in a temper to repeat th« oflbr.— 
18460 

1 The ten<v of Clarendon's Ulb and 
writings almost Ibrblds any surmise of 
pecuniary corruption. Tet this is insinn- 
ated by Pepys, on the authority of Evriyn, 
April 27, and May 16, 1067. Bat tfao 
one was gossiping, though shrewd ; and 
the othto feeble, though aceomplisbed. 
Lord Dartmouth, who lived In the next 
ace, and whose splenetie humor makes 
him no good witness against anybody, 
cliargee him with receiving bribes ftom 
the main instruments and promoters of 
the late trouMee, and those wlio had 

Elundered the royalists, which enabled 
im to build his great mansion in Ploe»- 
dilly ; asserting that it was ftiU of pie- 
tures belonging to fomiUes who had been 
despoiled of them. ** And whoever had 
a mind to see what great iBunilies had 
been plundered during the civil war might 
find some remains either at Ghuvmton- 
house or at Gombury." Note on Burnet, 
88. 

The eharaeter of Clarradon as a min- 
ister is fklrly and Judidonsly Anewn by 
Macpherson, Hist, of Bnsiand, 96; a 
work bv no means so tail of a tary spUt 
as has been supposed. 
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in the point of high-treason, cannot he defended, it is impos- 
sible to deny that the act of banishment, under the ^^^ ^^^^ 
circumstances of his flight, was capable, in the qnent bM- 
main, of full justification. In an ordinary criminal *^™°*- 
suit, a process of outlawry goes against Uie accused who flies 
from justice ; and his neglect to appear within a given time 
is equivalent, in cases of treason or felony, to a conviction o( 
the offence ; can it be complained of, that a minister of state> 
who dares not confront a parliamentary impeachment, should 
be visited with an analogous penalty ? But, whatever in- 
jostice and violence may be found in this prosecution, it 
established forever the right of impeachment, which the dis- 
credit into which the long parliament had fallen exposed to 
some hazard ; the strong abettors of prerogative, such as 
Clarendon himself, being inclined to dispute this responsibil- 
ity of the king's advisers to parliament The commons had, 
in the preceding session, sent up an impeachment against 
lord Mordaunt, upon charges of so little public moment, that 
they may be suspected of having chiefly had in view the 
assertion of this important privilege.^ It was never called 
in question fh>m this time ; and indeed they took care during 
the remainder of this reign that it should not again be en- 
dangered by a paucity of precedents.^ 



1 Pari. Hilt. 847. 

s The lords reltued to eommlt the earl 
of Clarendon on a general impeaohment 
of hi^-treaeon ; and. In a conference 
irith the lower house, denied the author^ 
S<rT of the preeedent in Straflbrd's ease, 
whieh was pressed upon them. It is re- 
markable that the managers of this ooti- 
fcrenoeforthe commons Tindioated the 
first proceedings of the long parliament, 
which shows a considerable change in 
their tone since 1661» Thej do not. how- 
eter, seem to have ursed — what is an 
aj^rent distinction between the two 
•feeedents — that the commitment of 
^traflFord was on a Terbal request of Pym 
In the name of the commons, without al- 
leging an J special matter of treason, and 
eoosequentlv irregular and illegal ; while 
ttie 16th article of Clarendon's impeach- 
ment charges him with betrayins the 
king's counsels to his enemies ; which, 
howcTer untrue, eridently amounted to 
treason within the statute of Edward 
ni.; so that the objection of the lords 
extended to committing any one for 
treason upon impeachment idthout all 
the partioulailty required in an indict* 
ment.- Tliis showed a Tery commendable 



TCgard to the liberty of the sutjeot ; and 
firom thu time we do not find the Tague 
and unintelligible accusations, whether 
of toeason or misdemeanor, so usual in 
former proceedings of parliament. Pari. 
Hist. 887. A protest was signed bj Buck- 
ingham. Albemarle, Bristol, Arlington, 
and others of their party, ineludii^ 
three bishops (Coslns. Croft, and another), 
against the reftisal of their house to com- 
mit Clarendon upon the general charge. 
A few, on the other hand, of whom Hollis 
is the only remarkable name, protested 
against the bill of banishment. 

"The most fiital blow" (says James) 
*' the king gave himself to his power and 
prerogative was when he sought aid firom 
the house of commons to destroy the earl 
of Clarendon : by that he put that liouse 
again in mind of their impeaching priri- 
I^, which had been wrested out or thdr 
himds by the restoration ; and when min- 
isters Ibund they were like to be left to 
the censure of pariiament, it made them 
have a greater attention to court an in- 
terest there than to pursue that of th^ 
princes, from whom they hrped not for 
so sure a support. ' ' Llle of James, 609. 

The Unff, it Is said, came rather slow^ 
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The period between tlie fall of Clarendon in 1667 and the 
commencement of lord Danb/s administration in 1673 is 
generally reckoned one of the most disgraceful in the annals 
Oat^a o^ 01^ monarchy. This was the age of what is 

miniatry. usuallj denominated the Cabal administration, 
from the five initial letters of sir Thomas Clifford, first 
commissioner of the treasury, aflerwards lord Clifford and 
high-treasurer ; the earl of Arlington, secretary of state ; 
tiie duke of Buckingham ; lord Ashley, chancellor of the 
exchequer, aflerwards earl of Shaflesbury and lord chan- 
cellor ; and, lastly, the duke of Lauderdale. Yet, though 
the counsels of these persons soon became ex- 
oomprehen- trcmcly pcmicious and dishonorable, it must be 
ix^aigmca. ^^i*-*^ *^*^ '^® ^^st measures after the banish- 
ment of Clarendon, both in domestic and foreign 
policy, were highly praiseworthy. Bridgeman, who suc- 
ceeded the late chancellor in the custody of the great seal, 
with the assistance of chief baron Hale and bishop Wilkins, 
and at the instigation of Buckingham, who, careless about 
every religion, was from humanity or politic motives friendly 
to the indulgence of all, laid the foundations of a treaty wiUi 
the non-conformists, on the basis of a comprehension for the 
presbyterians, and a toleration for the rest.* They had 
nearly come, it is said, to terms of agreement, so that it was 
thought time to intimate their design in a speech from the 
throne. But the spirit of 1662 was still too powerful in the 
commons ; and the friends of Clarendon, whose administra- 
tion this change of counsels seemed to reproach, taking a 
warm part against all indulgence, a motion, that the king be 
desired to send for such persons as he should think fit to 
make proposals to him in order to the uniting of his protes- 
tant subjects, was negatived by 176 to 70.* They proceeded, 

into the meuura of impeaohment ; but their lupport of CUmndon. Burnet, Ibtd 

became afterwards so eager as to giTe the Peoys's Diary, 21st Deo. 1667. And lie 

attorney-general, Fincb, positiTe orders had also deeper motires. 

to be acUTe in it, obsenring blm to be > Pari. Hist. 421. Ralph, 170. Oarte'k 

silent. Carte's Ormonde 11. 858. Buck* Life of Ormond, ii. 862. Sir Thomas Lit- 

Ingham had made the king great prom- tleton spoke in teror of the oomprehen- 

Ises of what the commons would do, in sion, as did Seymour and Waller ; all of 

oase he would sacrifloe Clarendon. them enemies of Clarendon, and probab^ 

1 Kenoet, 298, 800. Burnet. Baxter, connected with the Buckingham fketion: 

28. The design was to act on the prin- but the church party was much too strong 

oiple of the declaration of 1000, so that fbr them. Pepys says the commons were 

Presbyterian ordinations should pass sub Airlous against the prci|oct ; it was said 

modo. Tillotson and StlUlDgfleet were that whoever proposed new laws about 

concerned in it. The king was at this religion must do it with a n^ about hii 

time exasperated against the bishops for neck. Jan. 10, 1668. This Is the Ant 
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by almost an equal majority, to continue tlie bill of 1664, for 
suppressing seditious conventicles ; which failed, however, 
for the present, in consequence of the sudden prorogation.^ 

But whatever difference of opinion might at that time 
prevail with respect to this tolerant disposition of xripto 
the new government, there was none as to their »ui»no*. 
great measure in external policy, the triple alliance with 
Holland and Sweden. A considerable and pretty sudden 
change had taken place in the temper of the English people 
towards France. Though the discordance of national char- 
acter, and the dislike that seems natural to neighbors, as well 
as in some measure the recollections of their ancient hostility, 
had at all times kept up a certain ill-will between the two, it 
is manifest that before the reign of Charles U. there was not 
that antipathy and inveterate enmity towards the French in 
general which it has since been deemed an act of patriotism 
to profess. The national prejudices, from the accession of 
Elizabeth to the restoration, ran far more against Spain ; 
and it is not surprising that the apprehensions of that am- 
bitious monarchy, which had been very just in the age of 
Philip II., should have lasted longer than its ability or indi- 
nation to molest us. But the rapid declension of Spain after 
the peace of the Pyrenees, and the towering ambition of 
Louis XIV., master of a kingdom intrinsically so much more 
formidable than its rival, manifested that the balance of 
power in Europe, and our own immediate security, demanded 
a steady opposition to the aggrandizement of one monarchy, 
and a reg^ to the preservation of the other. These indeed 
were rather considerations for statesmen than for the people ; 
but Louis was become unpopular both by his acquisition of 
Dunkirk at the expense, as it was thought, of our honor, and 
much more deservedly by his shuffling conduct in the Dutch 
war, and union in it with our adversaries. Nothing, there- 
fore, gave greater satisfaction in England than the triple 
alliance, and consequent peace of Aix la Chapelle, which 
saved the Spanish Netherlands from absolute conquest, 
though not without important sacrifices.^ 

tnstanoe of a triumph obtained by the i Pari. Hist. 42SI. 

ehnroh oyer tb» crown in the house of * Fnnce retained LiUe, Totimay, 

eommons. Ralph obeervas apon It, ** It Dooay, Charlerol, and other places, l^ 

Ib not for nought that the words church the treatv. The allies w«re surprised, 

and state are so often coupled together, and not pleased, at the choice Spain made 

and that the iirst has so insolently of yielding these towns in order to save 

usurped the pieoedenoy of the last." Franehe Comt6. Temple's Letters, 97. 



Digitized by CjOOQ IC 



858 INTEIGUS WITH FRANCE. Cbap. XL 

Charles himself meanwhile bj no means partodL in this 
j^^jj^ common jealousy of France. He had, from the 
wiih time of his restoration, entered into dose relations 

'"■"^^ with that power, which a short period of hostilitj 
had interrupted without leaving any resentment in his mind. 
It is now known that, while his minbter was negotiating at 
the Hague for the triple alliance, he had made overtures for 
a clandestine treaty with Louis, through his sister the duchess 
of Orleans, the Duke of Buckingham, and the French am^ 
bassador Bouvigny.^ As the king of France was at first 
backward in meeting these advances, and the leUers pub- 
lished in regard to them are very few, we do not find any 
precise object expressed beyond a close and intimate friend- 
ship. But a few words in a memorial of Eouvigny to Louis 
XIV. seem to let us into the secret of the real purpose. 
^ The duke of York," he says, ^ wishes much for this union ; 
the duke of Buckingham the same : they use no art, but say 
that nothing else can reestablish the affairs of this court." * 

Charles il. was not of a temperament to desire arbitrary 
KioK*t de- power, either through haughtiness and conceit of 
0in to bo his staticm, which he did not greatly display, or 
******"*^ through the love o£ taking into his own hands the 
direction of public affairs, about whidi he was in general 
pretty indifferent. He did not wish, as he told lord £ssex, 
to sit like a Turkish sultan, and sentence men to the bow- 
string, but could not bear tliat a set of fellows should inquire 
into his conduct' His aim, in fact, was liberty rather than 
power; it was that immunity from control and censure in 
which men of his character place a great part of their happi- 
ness. For some years he had cared probably very little 
about enhancing his prerogative, content with the loyalty, 
though not quite with the liberality, of his parliament. And 
had he not been drawn, against his better judgment, into the 
war with Holland, this harmony might perhaps have been 
protracted a good deal longer. But the vast expenditure of 
that war, producing little or no decisive success, and coming 

In foot, thej w«re not on good terms with ministers on his return from oonolndiog 

that power ; she luui e?en a proieotf out the triple alUsnoe : Olifiord ssid to» Meod, 

ofBpltetoHoUand,ofgiriDguptheNeth- **Well, for mU this oolse, we must ret 

eriands enUieljr to Fnnce. in exchange have another war witti the Dutch befon 

for RousiUoo, but thought better of it on it be long." Temple's Letters, 128. 

eooler reflection. * Dalrymple, ii. 12. 

1 Dalrymple, U. 6, et poet. Temple was • fiomet. 
l»Qt treated Yorj ikTOiab^ bj most of th* 
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unfortunately at a time when trade "was not very thriving 
and when rents had considerably fallen, exasperated all men 
i^ainst the prodigality of the court, to which they might 
justly ascribe part of their burdens, and, with the usual mis- 
calculations, believed that much more of them was due. 
Hence the bill appointing commissioners of public account, 
so ungrateful to the king, whose personal reputation it was 
likely to affect, and whose fitvorite excesses it might tend to 
resti-ain. 

He was almost equally provoked by the license of his 
people's tongues. A court like that of Charles is the natural 
topic of the idle, as well as the censorious. An admin- 
btration so ill conducted could not escape the remarks 
of a well-conducted and intelligent city. There was one 
method of putting an end to these impertinent comments, or 
of rendering them innoxious ; but it was the last which he 
would have adopted. Clarendon informs us that, the king 
one day complaining of the freedom, as to political conversa- 
tion, taken in coffee-houses, he recommended either that all 
persons should be forbidden by proclamation to resort to 
them, or that spies should be placed in them to give informa- 
tion against seditious speakers.^ The king, he says, liked 
both expedients, but thought it un&ir to have recourse to the 
latter till the former had given fair warning, and directed 
him to propose it to the council; but here, sir William 
Coventry objecting, the king was induced to abandon the 
measure, much to Clarendon's disappointment, though it 
probably saved him an additional article in his impeachment. 
The unconstitutional and Arbitrary tenor of this great minis- 
ter's notions of government is strongly displayed in this little 
anecdote. Coventry was an enlightened and, for that age, an 
upright man, whose enmity Clarendon brought on hunself by 
a marked jealousy of his abilities in council. 

Those who stood nearest to the king were not backward 
to imitate his discontent at the privileges of his people and 
their representatives. The language of courtiers and court 
ladies is always intolerable to honest men, especially that of 
such courtiers as surrounded the throne of Charles U. It is 
worst of aU amidst public calamities, such as pressed very 
closely on one another in a part of his reign — the awful 
pestilence of 1665, the still more ruinous fire of 1666, the 

1 LUe of OlArendon, 857. 
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fleet burned bj the Dutch in the Medwaj next summer. 
No one could reproach the king for outward inactivity or 
indifference during the great fire. But there were some, aa 
Clarendon tells us, who presumed to assure him *^ that this 
was the greatest blessing that Grod had ever conferred on 
him, his restoration only excepted ; for the walls and gates 
being now burned and thrown down of that rebellious city, 
which was always an enemy to the crown, his majesty would 
never suffer them to repair and build them up again, to be a 
bit in his mouth and a bridle upon his neck ; but would keep 
all open, that his troops might enter upon them whenever 
he thought it necessary for his service, there being no other 
way to govern that rude multitude but by force." ^ This 
kind of discourse, he goes on to say, did not please the king. 
But here we may venture to doubt his testimony ; or, if the 
natural good temper of Charles prevented him from taking 
pleasure in such atrocious congratulations, we may be sure 
that he was not sorry to think the city more in his power. 

It seems probable that this loose and proffigate way of 
speaking gave rise, in a great degree, to the suspicion that 
the city had been purposely burned by those who were more 
enemies to religion and liberty than to the court. The 
papists stood ready to bear the infamy of every unproved 
crime ; and a committee of the house of commons collected 
evidence enough for those who were already convinced that 
London had been burned by that obnoxious sect. Though 
the house did not proceed farther, there can be no doubt that 
the inquiry contributed to produce that inveterate distrust of 
the court, whose connections with the popish faction were 
half known, half conjectured, which gave from this time an 
entirely new complexion to the parliament Prejudiced as 
the commons were, they could hardly have imagined the 
catholics to have burned the city out of mere malevolence, 
but must have attributed the crime to some far-spreading 
plan of subverting the established constitution.^ 

1 Ufe of Clarendon, 855. their qnarters ; and for this the 8d of 

t State Trials, vi. 807. One of the September following was fixed upon as a 

oddest things connected with this fire lucky dav. This u undoubtedly to be 

was, that some persons of the fimatic read in the London Oaxette for April SO, 

party had been hanged in April, for a 1666 ; and it is equally certain that tbe 

conspiracy to surprii^e the Tower, murder city was in flames on the 8d of Septem- 

the dul(e of Albemarle aud othem, and ber. But. thouzh the coincidence is cu- 

then declare for an equal diTision of lands, rious. it would be very weak to think it 

he. In order to effect this, the city was more than a eoincldeoce, for the some 

to be fired, and tbe guards secured in reason as applies to the sospiciun wbkh 
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The retention of the king's guards had excited some jeal- 
ousy, though no complaints seem to have been made of it in 
parliament; but the sudden levy of a considerable force in 
1667, however founded upon a very plausible pretext from 
the circumstances of the war, lending credit to these dark 
surmises of the court's sinister designs, gave much greater 
alarm. The commons, summoned together in July, instantly 
addressed the king to disband his army as soon as the peace 
should be made. We learn from the duke of York's private 
memoirs, that some of those who were most respected for 
their ancient attachment to liberty, deemed it in jeopardy at 
this crisis. The earls of JSorthumberland and Leicester, lord 
Hollis, Mr. Pierpoint, ai^d others of the old parliamentary 
party, met to take measures together. The first of these told 
the duke of York that the nation would not be satisfied with 
the removal of the chancellor, unless the guards were dis- 
banded, and several other grievances redressed. The duke 
bade him be cautious what be said lest he should be obliged 
to inform the king ; but JSorthumberland replied that it was 
his intention to repeat the same to the king, which he did ac- 
cordingly the next day.^ 

This change in public sentiment gave warning to Charles 
that he could not expect to reign with as little trouble as he 
had hitherto experienced ; and doubtless the recollection of 
his father's history did not contribute to cherish the love he 
sometimes pretended for parliaments.^ His brother, more 
reflecting, and more impatient of restraint on royal authority, 
saw with still greater clearness than the king that they could 
only keep the prerogative at its desired height by means of 
intimidation. A regular army was indispensable; but to 
keep up an army in spite of parliament, or to raise money 

the catholics incurred — that the mere be had done ahready in the matter of ac- 

Jntmction of the city could not hare counta. Forif it be notnecesvary, itiaa 

baen the object of any party, and that Icing's care and happiuees to content his 

n9thing was attempted to manifest any people. I doubt, as men will never part 

further design. willingly with their money, unless they 

1 Macpherson's Extracts, 88, 4Si. Life be well persuaded it will be employed di- 

of James, 428. rectly to those ends (br which they gave 

t n* I am sorry,'* says Temple, Tery it, so they will never be satisfied with a 

wiselv and virtuously, ** liis nu^ty government, unless they see men are 

should meet with anything he did not ehoiien into offloes and employments by 

look for at the opening of this session of being fit for them, continued for die* 

parliament ; but confess I uo not see why chaining them well, rewarded for ex 

bis msj«sty should [not] not only con- tnordinary merit, and pupisbed for re 

sent, but encourage any inquiries or dis- marlcablelkults.*' Marela *i, 166^ <V>Hr 

qulsitions they desire to make into the tenay's Life of Temple toI il p. 9Q - 

miscarriages of the late war, as well as 18i5.] 
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for its support without parliament, was a very difficult under* 
taking. It seemed necessary to call in a more powerful arm 
than their own ; and, by establishing the closiist union with 
the king of France, to obtain either military or pecuniary 
succors from him, as circumstances might demand. But 
there was another and not less imperious motive for a secret 
treaty. The king, as has been said, though little likely, from 
the tenor of his life, to feel very strong and lasting impres* 
sions of religion, had at times a desire to testify publicly his 
adherence to the Romish communion. The duke of Yoi4l 
had come more gradually to change the faith in which he 
was educated. He describes it as the result of patient and 
anxious inquiry ; nor would it be possible therefore to fix a 
precise date for his conversion, which seems to have been not 
fully accomplished till after the restoration.^ He however 
continued in conformity to the church of England, till, on dis- 
covering that the catholic religion exacted an outward com- 
munion, which he had fancied not indispensable, he became 
more uneasy at the restraint that policy imposed on him. 
This led to a conversation with the king, of whose private 
opinions and disposition to declare ihem he was probtU)ly in- 
formed, and to a close union with Clifford and Arlington, 
from whom he had stood aloof on account of their animosity 
against Clarendon. The king and duke held a consulta- 
tion with those two ministers, and with lord Arundel of 
Wardour, on the 25th of January, 1669, to discuss the ways 
and methods fit to be taken for the advancement of the 
catholic religion in tliese kingdoms. The king spoke ear- 
nestly, and with tears in his eyes. After a long deliberation 
it was agreed that there was no better way to accomplish 
this purpose than through Fmnce, the house of Austria being 
in no condition to give any assistance.^ 

1 He tolls at himself that it began \>j and he was oonfident, be said, that irtio- 

his reading a book written by a learned soever reads those two books, with atten 

bishop of the church of England to clear tion and without pr^udice, would be of 

her from schism in leaving the Roman the same opinion. Life of James, i. 629, 

communion, which had a contrary efliict The duchess of Ywk embraced the same 

on him ; especially when, at the aatd creed as her husband, and, as he telk us, 

bishop's de»ire, he read an answer to it. without kaowledge of his sentinients, but 

This made him inquisitive about the one year before her death in 1670. She 

grounds and manner of the Reformation, left a paper at her death, containing the 

A/ler his return^ Ueylio's History of the rmsons for her change. See it in Kennet, 

BeformaMon. and the preface to Hooker^ 820. It is plain that she, as well as ths 

Scclesiasticai Polity, thoroughly con* duke, had been influenced by the Bo- 

vinced him that neither the church of manixing tendency of some Anglican di 

Bnglaod, nor Oalvio, nor any of the re- vines, 

fonners, had powor to do what they did ; * Jlacphetson, 60. Ufe of James, 41i 



Digitized by CjOOQ IC 



Oka. n.- 1600-78. SECEET TBEATT WITH FRANCE. 



863 



The famous secret treatj, which, though helieved on pretty 
good evidence not long after the time, was first seeret tnatj 
actually brought to light by Dalrymple about half ^ ^^'*^- 
a century since, began to be negotiated very soon after this 
consultation.^ We find allusions to the kin^s projects in one 
of his letters to the duchesd of Orleans, dated 2^2d March, 
1669.' In another, of June 6, the methods he ^^ 
was adopting to secure himself in this perilous ^^ *^'^'***^ 
juncture appear. He was to fortify Plymouth, Hull, and 
Portsmouth, and to place them in trusty hands. The fieet 
was under the duke, as lord admiral; the guards and their 
officers were thought in general well aJflTected; ' but his great 
reliance was on the most Christian king. He stipulated for 
200,000^ annually, and for the aid of 6000 French troops.* 
In return for such important succor, Charles undertook to 
serve his ally's ambition and wounded pride against the 
United Provinces. These, when conquered by the French 
arms, with the cooperation of an Engliish navy, were already 
shared by the royal conspirators. A part of Zealand fell to 
the lot of England, the remainder of the Seven Provinces 
to France, with an understanding that some compensation 
should be made to the prince of Orange. In the event of 



1 De WiU ««0 apprlfl«d of the intrigiM 
between France and England •» early as 
April, 1669, through a Swedish agent at 
Paris. Temple, 179 Temple himself, in 
the course of that year, became convinced 
that the king's views were not those of 
his people, and reflects severely on his 
eonduct in a letter. December 24, 1668, 
p. 206. In September, 1670, on his sud- 
den recall fh>m the Hague, Oe Witt told 
him his suspicions of a clandestine treaty : 
241. He was received on his return 
eoldly by Arlington, and almost with 
riiJenews by Olinord: 244. They knew 
he would never concur in the new prq)- 
ects. But in 16S2, during one of the 
intervals when Charles was playing fklse 
with his brother ix)ui8, the latter, in re- 
venge, let an abb6 Primi, in a histonr of 
the Dutch war, publish an account of the 
whole secret treaty, under the name of 
Count de St. Msjolo. This book was im- 
mediately suppressed at the instance of 
the £ngliflh ambassador : and Primi was 
•ent for a short time to tbe Bastile. But 
a pamphlet, published in London, Just 
after the revolution, contains extracts 
from it. Dalrymple, il. 80. Somen 
Tracts, viU. 18 State Tracts, temp. W. 
m., Tol. i. p. 1. Harl. Misc., ii. 887. 



(Buvreede Louis Xrv.,vi. 476. Itlsiiii- 
gular that Hume should have slighted so 
well-authenticated a Ihct, even before 
Dairy mple^s publication of tbe treaty; 
but I suppose he had never heard of Pri^ 
mi's book [Yet it had been quoted by 
Bolingbroke, Dissertation on Parties, Let- 
ter iv., who alludes also to ^* other proofl^ 
which have not seen the light" And, in 
the * Letters on the Stuc^ of History,* 
Lett, vii., he is rather more explicit about 
*^ the private relations I have read Ibr- 
merly, drawn up by those who were no 
enemies to such deeicns, and on the au- 
thority of those who were parties to 
them."] The original treaty has lately 
been published by Dr. Lingard, flrom lord 
Clifford's cabinet. [Dalrymple had only 
given a rouffh draught ttom the depAt at 
Versailles, drawn by air Richard Sealing 
for the French court. The variations am 
not very material.] 
s Dalrymple, ii. 22. 

* Dalrymple, 28. Lift of James, 442. 

* The tenor of the article leads me to 
conclude that these troops were to bo 
landed in England at all events, in order 
to secure the public tranquillityi withoai 
waiting for any dlsturbanco. 
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any new rights to the Spanieli monarchj aocnuDg to the 
most Christian king, as it is worded (that is, on the death of 
the king of Spain, a sickly child), it was agreed that £ng« 
land should assist him with all her force by sea and land, bat 
at his own expense ; and should obtain not only Ostend and 
Minorca, but, as far as the king of France could contribute 
to it, such parts of Spanish America as she should choose to 
conquer.^ So strange a scheme of partitioning that vast in- 
heritance was never, I believe, suspected till the publicatioa 
of the treaty, though Bolingbroke had alluded to a pre- 
vious treaty of partition between Louis and the emperor 
Leopold, the complete discovery of which has been but lately 
made.^ 

Each conspirator, in his coalition against the protestant 
DiflbrvDOM ^^^ ^^^ liberties of Europe, had splendid objects 
between in vicw ; but those of Louis seemed by far the 
£jj^^* more probable of the two and less liable to be de- 
the mode of feated. The full completion of their scheme would 
iteexeoatton. jj^^^ reunited a great kingdom to the catholic 
religion, and turned a powerful neighbor into a dependent 
pensioner. But should this fail (and Louis was too sagacious 
not to discern the chances of failure), he had pledged to him 
the assistance of an ally in subjugating the republic of Hol- 
land, which, according to all human calculation could not 
withstand their united efforts; nay, even in those ulterior 
projects which his restless and sanguine ambition had ever 
in view, and the success of which would have realized, not 
indeed the chimera of an universal monarchy, but a suprem- 
acy and dictatorship over Europe. Charles, on the other 

1 p. 40. Austrian cabinet nnderttood thte; and 

s Bolingbroke baa a remiTlcable pas- propoeed that they ehoold exchange their 

■age as to this in bis Letters on History shares. FlDaUr. hoire?er, it was oon- 

(Letter tU.): it may be also alluded to eluded on the kiog^s terms, except that 

by others. The ftill details, bowerer. as he was to take Sicily instead of Milan, 

well as more anthentfo proofk, were re- One article of this treaty was, that Loois 

•erred, as I believe, fbr the publication should keep what he had conquered in 

of (BuTxes de Louis XIV., where they Flanders ; in other words, the terms of 

wiU be found In toI. U. 40a The pro- the treaty of Aix la Chapelle. The rati- 

posal of Louis to the emperor, in 1667, flcations were exchanged 29th Feb. 1668. 

was, that Franoe should nave the Pavs Louis represents himself as more Induced 

Bas, Franche Comt^, Blilan, Naples, the by this prospect than by any frar of the 

ports of Tuscany, Navarre, and the Phil- triple alUanoe, of which be speaks slight- 

fppine Islands; Leopold taking all the Ingly, to conclude the peace of Aix la 

rest. The obvious drift of this was, that Chapelle. He thought that he should 

France should put herself in possession acquire a character fbr moderation which 

of an enormous increase of power and might be senrioeable to him **dans ks 

territory, leaviog Leopold to fight as he grands aecroissemens que ma forton 

oonld (br Spain and America, which were pourrolt reoeyoir.** Vol. 0. p. 800. 
not likely to submit ptaoeably. Iha 
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hand, besides that he had no other return to make for the 
necessary protection of France, was impelled by a personal 
hatred of the Dutch, and by the consciousness that their 
commonwealth was the standing reproach of arbitrary power, 
to join readily in the plan for its subversion. But, looking 
first to his own objects, and perhaps a little distrustful of his 
ally, he pressed that his profession of the Roman catholic re- 
ligion should be the first measure in prosecution of the 
treaty ; and that he should immediately receive the stipulated 
200,000^, or at least a part of the money. Louis insisted 
that the declaration of war against Holland should precede. 
This difference occasioned considerable delay ; and it was 
chiefly with a view of bringing round her brother on this 
point that the duchess of Orleans took her famous journey to 
Dover in the spring of 1670. Yet, notwithstanding her in- 
fluence, which passed for irresistible, he persisted in adhering 
to the right reserved to him in the draft of the treaty of 
choosing his own time for the declaration of his religion ; and 
it was concluded on this footing at Dover, by Cliflbrd, Arun- 
del, and Arlington, on the 22d of May, 1670, during the visit 
of the duchess of Orleans.* • 

A mutual distrust, however, retarded the further progress 
of this scheme, one party unwilling to commit himself till he 
should receive money, the other too cautious to run the risk 
of throwing it away. There can be no question but that the 
king of France was right in urging the conquest of Holland 
as a preliminary of the more delicate business they were to 

1 Dalrjrmple, 81-67. James glres a have been if the prlvata treaty lint 

diiferent account of this; and Intimates agreed on had not been altered." The 

that Ilenrietta, whoee Tisit to DoTer he French conrt. howeTer, was eridently 

had for this reason been much against, right in thinkine that, till the conquest 

ftaerailed on the king to change his reso- of Helland should be achiered, the dec- 
ution, and to b^n with the war. He laration of the king's religion would onlj 
sained OTer Arlin^n and Clifford. The weaken him at home. It Is gratifying to 
dako told them it would quite defeat the find the heroic character of our glorious 
oathollo design, because the king must delirerer displaying itself among these 
run in debt, and be at the mercy of his foul conspiracies. The prince of Orange 
parliament. They answered that, if the came oyer to England in 1070. He was 
war succeeded, it was not much matter then Tery young; and his uncle, who was 
wliat people suspected. P. 450. This really attached to hiro, would hsTe gladly 
•hows that they looked on force as necM- associated him in the design ; Indeed it 
tary to compass the design, and that had been agreed that he was to possess 
the noble resistance of the Dutch, under part of the United ProTlnces in aor^r. 
the prince of Orange, was tl»at which eignty. But Colbert writes that the 
firustrated the whole conspiracy. »* The king had found him so lealous a Dutch- 
duke," it is again said, p. 468, **was in man and protestant. that he could not 
bis own judgment against entering into trust him with any part of the secret, 
this war before liis msjesty's power and He let him know, however, as we kam 
authority in England had been better from Burnet, 882, that he had himself 
fixed and less precarious, as it would embraced the Bcmlsh fidth 
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manage in England; and, from Charles's subsequent be* 
havior, as well as his general fickleness and love of ease, 
there seems reas6n to believe that he would gladlj have re- 
ceded from an undertaking of which he must every daj have 
more strongly perceived the difficulties. He confessed, in 
fact, to Louis's ambassador, that he was almost the only man 
in his kingdom who liked » French alliance.^ The change 
of religion, on a nearer view, appeared dangerous for himself 
and impracticable as a national measure. He had not dared 
to intrust any of his protestant ministers, even Buckingham, 
whose indifference in such points was notorious, with this 
great secret ; and, to keep them the better in the dark, a 
mock negotiation was set on foot with France, and a pre- 
tended treaty actually signed, the exact counterpart of the 
other except as to religion. Buckingham, Shaftesbury, and 
Lauderdale were concerned in this simulated treaty, the 
negotiation for which did not commence till after the original 
convention had been signed at Dover.^ 

The court of France, having yielded to Charles the point 
about which he had seemed so anxious, had soon the mordfi- 
cation to discover that he would take no steps to effect it. 
They now ui^ed that immediate declaration of his religion 
which they had for very wise reasons not long before dis^ 
suaded. The king of England hung back, and tried so many 
excuses that they had reason to suspect his sincerity; not 
that in fact he had played a feigned part from the beginning 
but, his zeal for popery having given way to the seductions 
of a voluptuous and indolent life, he had been led, with the 
good sense he naturally possessed, to form a better estimate 
of his resources and of the opposition he must encounter. 
Meanwhile the eagerness' of his ministers had plunged the 
nation into war with Holland, and Louis, having attained his 
principal end, ceased to trouble the king on the subject of re- 
ligion. He received large sums from France during the 
Dutch war.* 

This memorable transaction explains and justifies the 
strenuous opposition made in parliament to the king and duke 
of York, and may be reckoned the first act of a drama which 

1 DalTTmple, 57. with BueUiighMii. Bui DftlxympM 

• P. 68. Life of James, 444. In tfali authority wani Ihr better in this i» 

work it is said that eTen the duchess of stance. 

Orleans had no knowledge of the real • Daliymple, 84, &«. 

treaty; and that the other originated 
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ended in the reyolution. It is true that the precise terms of 
tiiis treaty were not authentically known : but there can be 
no doubt that those who from this time displayed an insuper- 
able jealousy of one brother, and a determined enmity to the 
other, had proofs enough for moral conviction of their deep 
conspiracy with France against religion and liberty. This 
suspicion is implied in all the conduct of that parliamentary 
opposition, and is the apology of much that seems violence 
and faction, especially in the business of the popish plot and 
the bill of exclusion. It is of importance also to observe 
that James II. was not misled and betrayed by false or fool- 
ish counsellors, as some would suggest, in his endeavors to 
subvert the laws, but acted on a plan long since concerted 
and in which he had taken a principal share. 

It must be admitted that neither in the treaty itself, nor in 
the few letters which have been published by Dalrymple, do 
we find any explicit declaration either that the catholic relig- 
ion was to be established as the national church or arbitrary 
power introduced in England. But there are not wanting 
strong presumptions of this design. The king speaks, in a 
letter to his sister, of finding means to put the proprietors of 
church lands out of apprehension.^ He uses the expression, 
^ r^tablir la religion catholique ; " which, though not quite 
unequivocal, seems to convey more than a bare toleration or 
a personal profession by the sovereign.' He talks of a ne- 
gotiation with the court of Rome to obtain the permission of 
having mass in the vulgar tongue and communion in both 
kinds as terms that would render his conversion agreeable to 
his subjects.' He tells the French ambassador that not only 
his conscience, but the confusion he saw every day increasing 
in his kingdom to the diminution of his authority, impelled 
him to declare himself a catholic ; which, besides the spiritual 
advantage, he believed to be the only means of resU ring the 
monarchy. These passages, as well as the precautions taken 
in expectation of a vigorous resistance from a part of the 
nation, appear to intimate a formal reestablishment of the 
catholic church; a measure connected, in the king's appre- 
hension, if not strictly with arbitrary power, yet with a very 

1 Dabrmpto, 38. nUgioo, towards whkh h« had ahrajt 

* P. G2. The relnetanoe to let the been disposed, aod whieh iras hard^ • 

dake of Baddngham Into the seoxet secret at conrt. 

seems to prove that more was meant * Pp. 62, Si 

than a toleration of the Roman oathollo 
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material enhancement of his prerogative. For the profession 
of an obnoxious faith by the king, as an insulated person, 
would, instead of strengthening his authority, prove the 
greatest obstacle to it, as, in the next reign, turned out to be 
9ie case. Charles, however, and the duke of York deceived 
themselves into a confidence that the transition could be ef- 
fected with no extraordinary difficulty. The king knew the 
prevailing laxity of reh'gious principles in many about his 
court, and thought he had reason to rely on others as secretly 
catholic Sunderland is mentioned as a young man of talent, 
inclined to adopt that religion.* Even the earl of Orrery is 
spoken of as a catholic in his heart.^ The duke, who con- 
versed more among divines, was led to hope, from the strange 
language of the high-church party, that they might readily 
be persuaded to make what seemed no long step, and come 
into easy terms of union.' It was the constant policy of the 
Romish priests to extenuate the differences between the two 
churches, and to throw the main odium of the schism on the 
Calvinistic sects. And many of the Anglicans, in their ab- 
horrence of protes'tant non-conformists, played into the hands 
of the common enemy. 

The court, however, entertained great hopes from the de- 
pressed condition of the dissenters, whom it was 
MTenties intended to bribe with that toleration under a 
dSsenten. catholic regimen which they could so little expect 
from the church of England. Hence the duke of 
York was always strenuous against schemes of comprehen- 
sion, which would invigorate the protestant interest and pro- 
mote conciliation. With the opposite view of rendering a 
union among protestants impracticable, the rigorous episcopa- 
lians were encouraged underhand to prosecute the non-con- 
formists.* The duke of York took pains to assure Owen, an 
eminent divine of the independent persuasion, that he looked 
on all persecution as an unchristian thing, and altogether 
against his conscience.* Yet the court promoted a renewal 
of the temporary act passed in 1664 against conventicles, 
which was reinforced by the addition of an extraordinary 

1 n&Irrmple, p. 81. religion to ehooee, and w«nt to ehnreh 

t p. 83. for company's sake." Life of James, p. 

< " The generality of the church of 442. 

England men was not at that time Tery * Life of James, p. 442. 

averse to the catholic religion ; many 8 Maopherson's Extracts, p. 61. 

that went under that name had their 
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proviso, " That all clauses in the act should be construed 
most largely and beneficially for suppressing conventicles, 
and for the justification and encouragement of all persons to 
be employed in the execution thereof.* Wilkins, the Dttost^^rtJ^ ./ , y 
honest of the bishops, opposed this act in the house of lords, ^ C^^_ ^*> 
notwithstanding the king's personal request that he would be h t***^* 

silent.^ Sheldon, and others who, like him, disgraced the 
church of England by their unprincipled policy or their pas- 
sions, not only gave it their earnest support at the time, but 
did all in their power to enforce its execution.' As the king's 
temper was naturally tolerant, his cooperation in this severe 
measure would not easily be understood without the expla- 
nation that a knowledge of his secret policy enables us to 
give. In no long course of time the persecution was relaxed* 
the imprisoned ministers set at liberty, some of the leading 
dissenters received pensions, and the king's declaration of a 
general indulgence held forth an asylum from the law under 
Sie banner of prerogative.* Though this is said to have pro- 
ceeded from the advice of Shaftesbury, who had no concern 
•in the original secret treaty with France, it was completely 
in the spirit of that compact, and must have been acceptable 
to the king. 

But the factious, ^natical, republican party (such were the 
usual epithets of the court at the time, such have ever since 
been applied by the advocates or apologists of the Stuarts) 
had graduaUy led away by their delusions that parliament of 
cavaliers ; or, in other words, the glaring vices of the king, 
and the manifestation of designs against religion and liberty, 

1 22 Car. 2. c. 1. Kennet, p. 806. The own time, wherein he largely oommem- 

aeal In the commons against popery orates the archbishop's seal in molest- 

tended to aggraTate this persecution of ing the dissenters, and praises him for 

the dissenters. They liad been led by defeating the scheme of comprehension, 

some furious clergymen to believe the P. 25. 1 obserre, that the late excellent 

absurdity that there was a good under- editor of Burnet has endeavored to sUdo 

standing between the two parties. in a word for the primate (note on rol. i. 

> Burnet, p. 272. p. 248), on the authority of that history 

s Baxter, pp. 74, 86. Kennet, p. 811. by biithop Parker, and of Sheldon's Life 
See a letter of Sheldon, written at this in the Biographia Britanuica. It is lam- 
time, to the bishops of his province, entable to rest on such prooft. I should 
urging them to persecute the non-con- certainly not have expected that, in Mag- 
formists. Harris's Ldfe of Charles II., dalen collt^, of all places, the name of 
p. 1U6. Prooft also are given by this Parker would have been held in honor: 
author of the manner in which some, and as to tbe Biographia, laudatory as it 
such as Lamplugb and Ward, responded is of primates in general (save Tiliotson, 
to their primute's wishes. whom it depreclatM), I find, on refor- 

Sheldon found a panegyrist quite ence, that its praise of Sheldon's virtue* 

worthy of him in his chaplain Parker, is grounded on the authority of his epl- 

afterwardA bishop of Oxford. This nota- taph in Croydon church, 

ble person has left a Latin tdstory of his - « Baxter, 87. 

VOL. u 24 
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had dispossessed them of a confiding loyalty which, thoagfa 
highly dangerous from its excess, had always heen rather 
ardent than servile. The sessions had been short, and the 
intervals of repeated prorogations much longer than usual : 
a policy not well calculated for that age, where the growing 
discontents and suspicions of the people acquired strength by 
the stoppage of the regular channel of complaint Yet the 
house of commons, during thb period, though unmanageable 
on the one point of toleration, had displayed no want of confi- 
dence in the king nor any animosity towards his administra- 
tion ; notwithstanding the flagrant abuses in the expenditure 
which the parliamentary commission*of public accounts had 
brought to light, and the outrageous assault on sir John Cov- 
entry, a crime notoriously perpetrated by persons employed 
by the court, and probably by the king's direct order.* 
^ The war with Holland at the beginning of 1672, so repng- 
_ ^. nant to English interests, so unwarranted by any 

provocation, so infamously piratical m its com- 
mencement, so ominou? of further schemes still more dark 
and dangerous, finally opened the eyes of all men of integ- 
rity. It was accompanied by the shutting up of the ex- 
chequer, an avowed bankruptcy at the moment of beginning 
an expensive war,* and by the declaration of indulgence, or 
suspension of all penal laws in religion : an assertion of pre- 
rogative which seemed without limit ^These exorbitances 
were the more scandalous that they happened during a very 
long prorogation. Hence the court so lost the confidence of 
the house of commons that, with all the lavish corruption of 
the following period, it could never regain a secure majority 

1 Thifl U aaserted by Baraet. and seema but thU was neT«r paid till Oio latttf 

to b« acknowledged by the duke of York, part of WllUam^s reign. It may be coo- 

The court endeavored to mitigate the ef- aidored aa the beginning of our Dational 

feet of the bill brought into the commona debt. It aeema to have been intended to 

in oonaequenoe of OoTentry 'a injury ; and follow the abutting up of the exchequer 

ao &r aucceeded, that, instead of a par- with a atill more unwarrantable atrrteh 

tial measure of protection for the mem- of pow r, by granting an injunction to 

bera of the house of commona, aa origi- the creditora who were suing the banken 

nally designed, (which seemed,! suppose, at law. Aocordiug to North (Examen, 

to carry too marked a reference to the pp. 88, 47), lord-keeper Bridgmao reaigned 

ftarticular transaction,) it was turned the great aanl, rather than comply with 

nto a general act, making it a capital this ; and Shaftesbury himself, who aoe- 

felony to wound with intention to maim ceeded him, did not Tenture, if I nnd^ 

or disfigure. But the name of the Ooven- stand the paaaage rightly, to grant aa 

try act baa alwaya dang to this atatute. absolute iigunctran. The promise of in- 

Parl. Hist. 461. terest for their money aeema to have been 

* The king promlaed the bankers In- given instead of ibis more lllagal and 

tereat at aix per cent., inatead of Uie yiolent remedy, 
money due to them from the exchequer; 
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on any important question. The superioritj of what was 
called the country party is referred to the session of Febru- 
ary, 1673, in which they compelled the king to recall his 
prodamation suspending the penal laws, and raised a barrier 
against the encroachments of popery in the test act y^ 

The king's declaration of indulgence had been projected 
by Shaftesbury in order to conciliate or lull to DeeUratioB 
sleep the protestant dissenters. It redounded, in of indni- 
its immediate effect, chiefly to their benefit ; the **"** 
catholics already enjoying a connivance at the private exer- 
cise of their refigion, and the declaration expressly refusing 
them public places of worship. The plan was most laudable 
in itself, could we separate the motives which prompted it, and 
the means by which it was pretended to be made effectual. 
But in the declaration the king says, '' We think ourselves 
obliged to make use of that supreme power in ecclesiastical 
matters which is not only inherent in us, but hath been de- 
clared and recognized to be so by several statutes and acts of 
parliament" " We do," he says, not long afterwards, " de- 
clare our will and pleasure to be, that the execution of all 
and all manner of penal laws in matters ecclesiastical, against 
whatsoever sort of non-conformists or recusants, be immedi- 
ately suspended, and they are hereby suspended.** He men- 
tions also his intention to license a certain number of places 
for the religious worship of non-conforming protestants.^ 

It was generally understood to be an ancient prerogative 
of the crown to dispense with penal statutes in favor of 
particular persons, and under certain restrictions. It was 
undeniable that the king might, by what is called a '^ noli 
prosequi," stop any criminal prosecution commenced in his 
courts, though not an action for the recovery of a pecuniary 
penalty, which, by many statutes, was given to the common 
informer. He might, of course, set at liberty, by means of 
a pardon, any person imprisoned, whether upon conviction 
or by a magistrate's warrant. Thus the operation of penal 
statutes in religion might, in a great measure, be rendered 
ineffectual by an exercise of undisputed prerogatives; and 
thus, in fact, the catholics had* been enabled, since the ac- 
cession of the house of Stuart, to withstand the crushing 
severity of the laws. But a pretension, in explicit terms, 
to suspend a body of statutes, a command to magistrates 

1 Pari, ffifi. 616. KaoMfe, 818. 
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not to put them in execution, arrogated a sort of absolute 
power which no benefits of the indulgence itself (had thej 
even been less insidiously offered) could induce a lover of 
constitutional privileges to endure.^ Notwithstanding the 
affected distinction of temporal and ecclesiastical matters, it 
was evident that the king's supremacy was as much capable 
of being bounded by the legislature in one as in the other, 
and that every law in the statute-book might be repealed 
by a similar proclamation. The house of commons voted 
that the king's prerogative in matters ecclesiastical does 
oppoMdby uot extend to repeal acts of parliament, and ad- 
puiiament, drcsscd the king to recall his declaration. Whether 
from a desire to protect the non-conformists in a toleration 
even illegally obtained, or from the influence of Bucking- 
ham among some of the leaders of opposition, it appears 
from the debates that many of those, who had been in 
general most active against the court, resisted this vote, 
which was carried by 168 to 116. The king, in his answer 
to this address, lamented that the house should question his 
ecclesiastical power, which had never been done before; 
This brought on a fresh rebuke, and, in a second address, 
they positively deny the king's right to suspend any law. 
"The legislative power," they say, "has always been ac- 
knowledged to reside in the king and two houses of parlia- 
ment" The king, in a speech to the house of lords, com- 
plained much of the opposition made by the commons, and 
found a majority of the former disposed to supjiort him, 
though both houses concurred in an address against the 
ud with- growth of popery. At length, against the advice 
d»wn. Qf jjie bolder part of his council, but certainly 

with a just sense of what he most valued, his ease of mind, 
Charles gave way to the public voice, and withdrew his 
declaration.^ 

1 Bridgman, the lord-keeper, resigned Pepys, some jmA before, that he ftend 

the great^seel, aooording to Burnet, be- some would try for extending the tolera- 

eaose he would not put It to the declara- tion to papists; but the sober party 

tion of indulgence, and was succeeded bj would rather be without it tlian have it 

Shaltesbarr. on those terms. Pepys^s INary, Jan. 81, 

s Pftrl. Hist. 617. The presbyterian 1068. Pari. Hist. 646, 661. Kther Or- 

party do not appear to have supported leans says that Ormood, Arlington, and 

Um declaration — at least Birch spoke some others, adTlsed the king to comply; 

against it: Waller, Seymour, sir Kobert the duke and the rest of the council nrg- 

Howard in its &Tor. Baxter says the ing him to adhere, and Shaftesbury, who 

non-conformists were dirided in opinion had been the first mover of the proiect, 

as to the propriety of availing themselves pledging himself for its success : there 

of the declaration. P. 99 Birch told beinc a party for the king amoof tbe 
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There was, indeed, a Une of policy indicatepl at this tame 
which, thoagh intolerable to the bigotry and passion of the 
house, would best have foiled the schemes of the ministay ; 
a legislatiTe repeal of all the penal statutes both against the 
catholic and the protestant dissenter, as far as regarded the 
exercise of their religion. It must be evident to any im- 
partial man that the unrelenting harshness of parliament, 
from whom no abatement, even in the sanguinary laws 
against the priests of the Romish church, had been obtained, 
had naturally and almost irresistibly driven the members of 
that persuasion into the camp of prerogative, and even fur- 
nished a pretext for that continyal intrigue and conspiracy 
which was carried on in the court of Charles 11., as it had 
been in that of his father. A genuine toleration would have 
put an end to much of this, but, in the circumstances of that 
age, it could not have been safely granted without an exclu- 
sion from those public trusts which were to be conferred by a 
sovereign in whom no trust could be reposed. 

The act €i supremacy in the first year of Elizabeth had 
imposed on all accepting temporal as well as ecclesiastical 
offices an oath denying the spiritual jurisdiction of the pope. 
But though the refusal of this oath when tendered incurred 
various penalties, yet it does not appear that any were at- 
Vached to its neglect, or that the oath was a previous qual- 
ification for the enjoyment of office, as it was made by a 
subsequent act of the same reign for sitting in the house of 
commons. It was found also by experience that persons 
attached to the Roman doctrine sometimes made use of 
strained constructions to reconcile the oath of supremacy to 
their faith. Nor could that test be offered to 
peers, who were excepted by a special provision. 
For these several reasons a more effectual security against 
popish counsellors, at least in notorious power, was created 
by the famous test act of 1 678, which renders the reception 
of the sacrament according to the rites of the church of 
England, and a declaration renouncing the doctrine of tran- 
substantiation, preliminary conditions without which no tem- 
poral office of trust can be enjoyed.* In this fundamental 

eommoni, and a ft»roe on fbot •nongh to round, prortAed al the klng^t wmni of 

daant the other dde. It wm suspected steadiness, and especlallj at his glring 

that the women interposed, and prevailed up the point about Issuing writs in thm 

on the king to withdraw his declaration, recess of parliament. 

Upon this Shaftesbury tamed short i 26 Car. 2, e. 2. Burnet, p. 480. 
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article of faith no compromise or equivocation would be 
admitted by any member of the church of Rome. And, 
as the obli^tion extended to the highest ranks, this reached 
the end for which it was immediately designed ; compelling 
not only the lord-treasurer Clifford, the boldest and most 
dangerous of that party, to retire from public business, but 
the duke of York himself, whose desertion of the protestant 
church was hitherto not absolutely undisguised, to quit the 
post of lord-admiral.^ 

It is evident that a test might have been framed to exclude 
tbe Roman catholic as effectually as the present without 
bearing like this on the srotestant non-conformist. But, 
though the preamble of the bill, and the whole history of 
the transaction, show that the main object was a safeguard 
against popery, it is probable that a m^jori^ of both houses 
liked it the better for this secondary effect of shutting out 
the. presbyterians still more than had been done by previous 
statutes of this reign. There took place, however, a remark- 
able coalition between the two parties ; and many who had 
always acted as high-churchmen and cavaliers, sensible at 
last of the policy of their conmion adversaries, renounced a 
good deal of the intolerance and bigotry that had character- 
ized the present parliament The dissenters, with much 
prudence or laudable disinterestedness, gave their support 
to the test act. In return, a bill was brought in, and after 
some debate passed to the lords, repealing in a considerable 
degree the persecuting laws against their worship.^ The 
upper house, perhaps invidiously, returned it with amend- 
ments more favorable to the dissenters, and insisted upon 
them after a conference.* A sudden prorogation very soon 

> TIm test aet began in a retoIntioD, ehltttlQre7,&memberof UMOommonilbr 
ftobnaary 28, 1678, that all who reftaie thirty yean; bathisnotee, thoofh ool- 
to take the oaths and reoeive the eaera- lectlTely moet yalaable, are eometimea 
ment aooording to the ritee of the church ao brief and III ezpreaeed. that It is hardljr 
of Kogland shall be incapable of all possible to make out their meaning. Tbe 
pnbllo employments. Pari. Hist. 666. court and church party, or rather some 
The court party endearored to oppose the of them, seem to have much opposed 
declaration against transubstaotiation, this bill Jbr the relief of protestant dis- 
but of oonrse in Taiu. Id. 661, 692. senters. 

The king had pressed his brother to * Commons* Journals, SSth and S9th 

reoelTe the sacrament in order to aroid March, 1678. Lords^ Journals, 24th and 

suspicion, which he absolutely refused: 29th March. The lords were so slow 

and this led, be says, to the test. Lift of about thif bill that the tower house, 

James, p. 482. But his religion was long knowing an adjournment to be in oon- 

pretty well known, though 1m did iA>t templaOon, sent a message to quicken 

•ease to conform till 1672. them, according to a practioe not nnu- 

> Pari. Hist. 626-685. These debates sualin this reign. Perhaps, on an atten- 
M« oopied from those poblished by An* tl?e oooaideimtion of the report on Uw 
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pat an end to this bill, which was as unacceptable to the 
court as it was to the zealots of the church of England. It 
had been intended to follow it up hj another, excluding all 
who should not conform to the established church from serv- 
ing in the house of commons.^ 

It may appear remarkable that, as if content with these 
provisions, the victorious country party did not remonstrate 
against the shutting up of the exchequer, nor even wage any 
direct war against the king's advisers. They voted, on the 
contrary, a large supply, which, as they did not choose ex- 
plicitly to recognize the Dutch war, was expressed to be 
granted for the king's extraordinary occasions.^ This mod- 
eration, which ought at least to rescue them from the charges 
of faction and violence, has been censured by some as servile 
and corrupt ; and would really incur censure if they had not 
attained the great object of breaking the court measures by 
other means. Bui the test act, and their steady 
protestation against the suspending prerogative, shaftesboiy 
crushed the projects and dispersed the members "l?Jj,^ 
of the cabal. The king had no longer any minis- 
ter on whom he could rely ; and, with his indolent temper, 
seems from this time, if not to have abandoned all hope of 
declaring his change of religion, yet to have seen both that 
and his other favorite projects postponed without much re- 
luctance. From a real predilection, from the prospect of 
gain, and partly, no doubt, from some distant views of arbi- 
trary power and a catholic establishment, he persevered a 
long time in clinging secretly to the interest of France.; but 
his active cooperation in the schemes of 1669 was at an end. 
In the next session, of October, 1673, the commons drove 
Buckingham from the king's councils ; they intimidated Ar- 
lington into a change of policy ; and, though they did not 
succeed in removing the duke of Lauderdale, compelled him 
to confine himself chiefly to the affairs of Scothmd.* 

eonlbrvooe (March 29)f it may appear that the oommlttee on the test act, that a 

the lorcU* aniendmente had a tendency to elauM ihould be introduced rendering 

let In popish, rather than to foror proU non-couformiiits incapable of fitung in 

eetaot diw«entert. Parker aajii that this the houne of commons. This was lost by 

act of indulgence was defeated by his 168 to 107; Imt it was resolved that a 

great hero, archbishop Sheldon, who pro- distinct bill should be brousht in Ibr that 

posed that the non-ootifonnlsts should purpose. 10th March, 1678. 

acknowledge the war agaiant Cliarles I. < Kennet, p. 818. 

to be unlawful. Hist, sui temporis, p. * Commons' Journals, 20th Jan. 1674. 

208 of the translation. Pari. Hist. 608, 626, 649. boraet. 
i It was propoaed, as an instruction to 
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CHAPTER Xn. 

JBul of Danby^t Adminlstrfttton — Oppodtlon In the CoinmoBS — Fiwqiiently eornipl 

— ChAracler of Lord Dauby — Counection of the Popular Party with Fraooe— It« 
Motives on both Sides — Doubt a» to their Acoeptance of Money — Seerei Treaties 
of the King with France — Fall of Danby — His Impeachment— Questions aristnc 
on it — His Commitment to the Tower — Pardon pleaded in Bar — Votes of Bishops 

— Abatement of Impeachments by Disoolution —Poplxh Plot — Coleman's Letters 

— OodfVey's Death — Injustice of Judges on the Trials — Parliament dissolved — 
Exclusion of Duke of Yoric proposed — Schemes of Siiaflesbury and Monmouth — 
Unsteadiness of the King — Expedients to avoid the Exclusion — Names of Whig 
and Tory — New Council Ibroied by Sir William Temple — Long Prorogation of 
Parliament— Petitions and AddresMS — Tiolence of the*Commons — Oxford Par* 
Uament — Impeaebment of Commouers for Treason constltutioaal — Fitxhanis 
impeached— Proceedings against Shaftesbury and his Colleagues — Triumph of 
the Court — Forfeiture of Charter of London —And of other places — Prqjeets of 
Lords Russell and Sidney — Their Trials — Iligh Tory Principles of the Clergy— 
Passive Obedience — Some contend for Absolute Power— Filmer — Sir Oeorge 
Mackenzie — Decree of University of Oxford— Connection with Louis brokanoff 
—King's Death. 

The period of lord Danbj's administration, from 1 673 to 
■ariofDan- 1^78, was full of cliicanery and dissimulation on 
by's admhn- the king's side, of increasing suspiciousness on that 
istration. ^^ ^^^ commons. Forced by the voice of parlia- 
ment and the bad success of his arras into peace with Hol- 
land, Charles struggled hard against a cooperation with her 
in the great confederacy of Spain and the empire to resist 
the encroachments of France on the Netherlands. Such 
was in that age the strength of the barrier fortresses, and so 
heroic the resistance of the prince of Orange, that, notwith- 
standing the extreme weakness of Spain, there was no mo- 
ment in that war when the sincere and strenuous interven- 
tion of England would not have compelled LfOuis XIV. to 
accept the terms of the treaty of Aix la Chapelle. It was 
the treacherous attachment of Charles 11. to French inter- 
ests that brought the long congress of Nimeguen to an un- 
fortunate termination ; and, by surrendering so many towns 
of Flanders as laid the rest open to future aggression, gave 
rbe to the tedious struggles of two more wars.^ 

1 Templets Sfemoln. 
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In the behavior of the house of commons during this 
period, previously at least to the session of 1 678, (Wpogja^n 
there seems nothing which can incur much repre- lo the 
hension from those who reflect on the king's char- <»™°><»>^ 
acter and intentions ; unless it be that thej gi*anted supplies 
rather too largely, and did not sufficiently provide against 
the perils of the time. But the house of lords contained, 
unfortunately, an invincible majority for the court, ready to 
frustrate any legislative security for public liberty. Thus 
the habeas corpus act, first sent up to that house in 1674, 
was lost there in several successive sessions. The commons, 
thei^efore, testified their sense of public grievances, and kept 
alive an alarm in the nation, by resolutions and addresses, 
which a phlegmatic reader is sometimes too apt to consider 
as factious or unnecessary. If they seem to have dwelt 
more, in some of these, on the dangers of religion, and less 
on those of liberty, than we may now think reasonable, it is 
to be remembered that the fear of popery has always been 
the surest string to touch for effect on the people ; and that 
the general clamor against that religion was all covertly di- 
rected against the duke of York, the most dangerous enemy 
of every part of our constitution. The real vice of oon-uptjon 
this parliament was not intemperance, but corrup- ofthepar^ 
tion. Clifford, and still more Danby, were mas- "*™****- 
ters in an art practised by ministers from the time of James 
I. (and which indeed can never be unknown where there 
exists a court and a popular assembly), that of turning to 
their use the weapons of mercenary eloquence by office, or 
blunting their edge by bribery.* Some who had been once 
prominent in opposition, as sir Robert Howard and sir 
Richard Temple, became placemen ; some, like Garraway 
and sir Thomas Lee, while they continued to lead the coun- 
try party, took money from the court for softening particular 
votes ; ^ many, as seems to have been the case with Rcresby, 

1 Burnet nys that Danby bribed the their pensions ; but I observe no one 

less important members instead of the says he did not always TOte with the 

leaders which did not answer so well, eonrt. Pari. Hist. 1187. North admits 

But he seems to hare been liberal to all. that great olamor was excit«d by this dls- 

The parliament has gained the name of corery ; and well it might. See also Dal- 

the pensioned. In that ot 1670 sir Ste- rymple, H. 92. 

phen Fox was called upon to produce an > Burnet ' hargM these two leaders of 

account of the moueys paid to many of opposition with being bribed by the court 

ttieir predecessors. Those who belonged to draw the hocse into granting ao enor- 

to the new parliament endeavored to mous supply, as the consideration of 

delend themselres, and gave reasons for paaslng the test act; and see Pepys, Oct 



Digitized by CjOOQ IC 



878 



CHARACTER OF DANBT. 



Chap.XIL 



were won bj promises and the pretended friendship of men 
in power.^ On two great classes of questions, France and 
popery, the commons broke away from all management ; nor 
was Danbj unwilling to let his master see their indocility on 
these subjects. But in general, till the year 1678, bj diut 
of the means before mentioned, and partly no doubt through 
the honest conviction of many that the king was not likely 
to employ any minister more favorable to ^e protestant re- 
ligion and liberties of Europe, he kept his ground without 
any insuperable opposition from parliament* 

The earl of Danby had virtues as an English minister. 
Character wlilch Served to extenuate some great errors and 
o' Sl?^ *"* entire want of scrupulousness in his conduct. 
^ ^' Zealous against the church of Rome and the ag- 
grandizement of France, he counteracted, while he seem^ 
to yield to, the prepossessions of his master. If the policy 
of England before the peace of Nimeguen was mischievous 
and disgraceful, it would evidently have been far more so 
had the king and duke of York been abetted by this minis- 
ter in their fatal predilection for France. We owe to Danb/s 
influence, it must ever be remembered, the marriage of prin- 
cess Mary to the prince of Orange, the seed of the revolu- 
tion and the act of settlement — a courageous and disinter- 
ested counsel, which ought not to have proved the source of 
his greatest misfortunes.* But we cannot pretend to say 



6, 1666. sir Robert Howard and sir 
lUchard Temple were said to hare gone 
over to the court In 1670 throagb nlmllar 
inducements. Ralph. Roger North (Bx- 
amen, p. 466) glTcs an account of the 
manner In which men were brought off 
ftom the oppositionf though it was some- 
times adrisable to let them nominally 
continue in It; and mentions Lee, Oarra- 
way, and Hems, all rery actire patriotSf 
If we trust to the parliamentary debates. 
But, after all, neither Burnet nor Roger 
North are wholly to be relied on as to 
particular instances ; though the general' 
fkct of an extensire oorrupUun be indis- 
putable. 

1 This cunning, self-interested man, 
who had been introduced to tbe house by 
lord Russell and lord CaTeodish, and was 
connected with the country party, tells 
us that Danby sent for him in Feb. 1677, 
and asHured him that the Jealousies of 
that party were wholly without founda- 
tion ; that, to his eertain Icnowledge. the 
king meant no other than to preserve the 
ittligloa and goTemmcnt by law estab- 



lished; that, If the goremment was in 
any danger, it was ttom those who pre* 
tended such a mighty seal for it. Ob 
finding him well dliiposed, Danby tooic 
his proselyte to tbe king, who assured 
him of hu r^^ard Ibr the constitution, 
and was right loyally beliered. Beresby^t 
Memoirs, p. 86. 

* ** There were two things," says bisb- 
op Parker, " which, like CiKe's ecp, be- 
witched men and turned them into 
brutes, Tis. popery and French interest. 
If men otherwise sober heard Ihem once, 
it was sufficient to make them rnn mad. 
But, when those things were laid aside, 
their behaTior to his mnjei>ty was with a 
becoming modesty.^* P. 344. Whenever 
the court seemed to tkll in with the na- 
tional interests on the two pointi^ of Franeo 
and popery, many of the country party 
voted wiUi them on other questions, 
though more numerous than their own. 
Temple, p. 458. See, too, Rerssby, p. 2S, 
et alibi. 

« The khig, according to James hhnself; 
ivadUy consented to the maniage of tbt 
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that he was altogether as sound a friend to the constitution 
of his country as to her national dignity and interests. I do 
not mean that he wished to render the king absolute. But a 
minister, harassed and attacked in parliament, is tempted to 
desire the means of crushing his opponents, or at least of 
augmenting his own swaj. The mischievous bill that passed 
the house of lords in 1675, imposing as a test to be taken by 
both houses of parliament, as well as all holding beneficed 
offices, a declaration that resistance to persotis commissioned 
by the king was in all cases unlawful, and that they would 
never attempt any alteration in the government in church or 
state, was promoted by Danby, though it might possibly orig- 
inate with others.^ It was apparently meant as a bone of 
contention among the country party, in which presbyterians 
and old parliamentarians were associated with discontented 
cavaliers. Besides the mischief of weakening this party, 
which indeed the minister could not fairly be expected to 
feel, nothing could have been devised more unconstitutional, 
or more advantageous to the court's projects of arbitrary 
power. 



{•rinceM, when it wm first inggeeted ia 
676 ; the difficulty wm with her &ther. 
He gare at last a reluctant consent ; and 
the offer was made by lords ArlingtoA 
and 0sM>ry to the prince of Orange, who 
nscflTed it coolly. Lift of James, 601. 
Temple's Memoirs, p. 897. When he 
came over to England in Oct. 1677. with 
the intention of effiaoting the match, the 
king and duke wished to defer It till the 
conclusion of the treaty then in negotia- 
tion at Nimeguen; but *^tbe obetinaoy 
of the prince, with the assistance of the 
treasurer, who from that time entered 
Into the measures and interests of the 
prince, prevailed upon the flexibility of 
the king to let the marriage be first agreed 
and coDcladed." P. 508. [If we mav 
trust Reresby, which is not perhaps al- 
ways the case, the duke of York had hopes 
of marrying the princess Haxy to the 
Dauphin, thus rendering England a proT- 
I nee of France. Reresby 's Memoirs, p. 
109. — 1845.] 

I Kennet, p. 832. North's Bxamen, 
p. 61. Burnet. This test was covertly 
meant against the Romish partv, as weU 
as more openly agaiDSt the diraenters. 
Life of James, p. 490. Danby set himself 
up as the patron of the church party and 
old cavaliers against the two opposing re- 
ligions, trusting that they were stronger 
Id the house of oommoiu. But (be times 



w«re so changed that the same men had 
no longer the same principles, and the 
house would listen to no measures against 
Don-conformists. He propitiated, how* 
ever, the prelates, by renewing the perse- 
cution under the existing laws, which 
had been relaxed by the cabal ministry. 
Baxter. 156, 172. Kennet, 881. Neal, 
698. Somers Tracts, vil. 886. 

Meanwhile, schemes of comprehenston 
were sometimes on foot ; and the prelates 
aifocted to be desirous of bringing about 
an union ; but Morley and Sheldon frus- 
trated them all. Baxter, 156; Kennet, 
826; Parker. 25. The bishops, however, 
were not unlJbnnly intolerant: Croft| 
bishop of Hereford, published, about 
1676, a tract that made some noise, en* 
titled THe Naked Truth, for the purpose 
of moderating diOerenoes. It is not writ* 
ten with extraordinary ability, but it 
very candid and well designed, thongb 
conceding so much as to scandHlIae hb 
brethren. Somers Tracts, vU. 26S ; Biogr 
Brit., art. Caorr, where the bock is ex 
travagantly overpraised. Croft was out 
of the few bishops who, being then very 
old, advised his clergy to read James II. 's 
declaration in 1687 ; thinking, I suppose, 
though In those circumstances errone- 
ou«ly , that toleration was so good a thing, 
it was better to hare it inegulariy tbaa 
notataU. 
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It is certainlj possible that a minister who, aware of the 
dangerous intentions of his sovereign or his colleagaes, re^ 
mains in the cabinet to thwart and countermine them, maj 
serve the public more effectualij than bj retiring from office; 
but he will scarcely succeed in avoiding some material sac- 
rifices of integritj, and still less of reputation. Danbj, the 
ostensible adviser of Charles II., took on himself the just 
odium of that hollow and suspicions policy which appeared 
to the world. We know indeed that he was concerned, 
against his own judgment, in the king's secret receipt of 
money from France, the price of neutrality, both in 1676 
and 1678, the latter to his own ruin.^ Could the opposition, 
though not so well apprized of these transactions as we are, 
be censured for giving little credit to his assurances of zeal 
against that power ; which, though sincere in him, were so 
little in unison with the disposition of the court ? Had they 
no cause to dread that the great army suddenly raised in 
1677, on pretence of being employed against France, might 
be turned to some worse purposes more congenial to the 
king's temper?* 

This invuicible distrust of the court is the best apology for 

Oonnectioii ^^^ which has given rise to so much censure, 

of the popa- the secret connections formed by the leaders of 

withFmnce. Opposition with Louis XIV., through his ambas- 

n u. '**S**?!f!! sadors Barillon and Rouvigny, about Uie spring 

1 Charles reedved 600,000 cTOWim tbr army. It U !mpo«dlbl« to doabt, from 
the loDg prorocnitloo of parlUment. from Barillon^ corre«pondence in Dalr?mple, 



Not. 1675 to Fob. 1677. In the begin- that the kinfc and duke looked to thia 

ning of the year 1676 the two kings Ibrce as the means of consolidating the 

bound themselTes by a formal treaty (to royal authority. This was suspected at 

whi6h Danby and Lauderdale, but not home, and Tery Justly : — *■*■ Many well- 

GoTeotry or Williamson^ were priry) not meaning men.'* says Reresby, "* began to 

to enter on any treaties but by mutual fear the army now raised was rather in 

consent ; and Charles promised, in con- tended to awe our own kingdom than to 

tideration of a pension, to prorogue or war against France, as had at first been 

dissolve parliament, if they should at- suggested : " p. 62. And In a former 

tempt to force such treaties upon him. passage, p. 57. he positiTely attributes 

DaL^mple, p. 99. Danby tried to break the oppoidtion to ttie French war in 1678 

this off, but did not hesitate to press the to " ajealousv that the king indeed in- 

French eabioet for the money ; and tended to raise an army, but nerer de- 

200,000/. was paid. The prince of Or- signed to go on with the war,* and, to 

ange came afterwards through RouTig- say the truth, some of the king^s own 

ny to a knowledge of this secret treaty, party were not Tery sure of the con- 

P. U7. trary." 

s This army consisted of between twen- * Dalrymple, p. 129. The immediate 

ty and thirty thousand men, as fine cause of Uiose intrigues was the ind^a- 

troops as could be seen (Life of James, tion of Louis at the princess Mary's mar- 

p. 512) — an alarming sight to those who rlage. That event, which, as we know 

denied tba lawfiilness of any standing tnm Janus himself, was rwj taddenly 
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against their liberties had been planned in concert with 
France, and could hardly be rendered eflfectual without her 
aid in money, if not in cu'ms.^ If they could draw over this 
^dangerous ally from his side, and convince the king of France 
that it was not his interest to crush their power, they would 
at least frustrate the suspected conspiracy, and secure the dis- 
banding of the army ; though at a great sacrifice of the con- 
tinental policy which they had long maintained, and which 
was truly important to our honor and safety. Yet there 
must be degrees in the scale of public utility ; and, if the 
liberties of the people were really endangered by domestic 
treachery, it was ridiculous to think of saving Tournay and 
Valenciennes at the expense of all that was dearest at home. 
This is plainly the secret of that unaccountable, as it then 
seemed, and factious opposition, in the year 1678, which 
cannot be denied to have served the ends of France, and 
thwarted the endeavors of lord Danby and sir William 
Temple to urge on the uncertain and half-reluctant temper 
of the king into a decided course of policy.^ Louis, in fact, 



brought about, took the king of France 
by surprlae. Charles apologiaed for it to 
l^riUoUf by saying, *^ I am the only one 
of my party, except my brother." P. 126. 
^Thifl, in fiict, was the secret of his ap- 
'parent relinquishment of French inter- 
estfl at difterent times In the latter years 
of his reign ; he found it hard to kick 
constantly against the pricks, and could 
employ no minister who went cordially 
along with his predilectionB. He seems 
too at timeSf as well as the duke of York, 
to liave been seriously provoked at the 
unceasing encroachments of France, 
which exposed him to so much vexation 
aiRome. 

The connection with lords Russell and 
HoUis began in Bfarch, 167S, though 
some of the opposition bad been making 
advances to Barillon in the preceding 
November: pp. 129. 181. See also " Copies 
and Extracts of some Letters written to 
him from the £arl of Danby," published 
in 1716, whence it appears that Montagu 
suspected the intrigues of Barillon. and 
the mission of Rouvigny, lady Russell's 
first-cousin, for the same purpose, as 
early as Jan. 1678, and informed Danby 
of it: pp. 50,68,&9. 

1 Courtin, the French ambassador 
who preceded Barillon, had been engaged 
through great part of the year 1677 in a 
treaty with Charles for the prorosntion 
or dissolution of Parliament. After a 
long cluiffering, the aom was fixed at 



2,000,000 livies; in consideration of 
which the king of England pledged him- 
self to prortMue parliament fh)m Decem- 
ber to Aprfl, 1678. It was in conse- 
£uence of the subaidy being stopped by 
ouis, in resentment of the princess 
Mary's marriage, titat parliament, which 
had l}een ah-eady prorogued till April, 
was suddenly assembled in February. 
Dalrymple, p. 111. It appears that Cour 
tin had employed French monev to bribe 
members of the commons in 1677 with 
the knowledge of Charles, assigning as 
a reason that Spain and the emperor 
were distributing money on the other 
side. In the course of this negotiation 
he assured Charles that the kiug of 
France was always ready to employ all 
his forces for the confirmution and aug- 
mentation of the royal authoritv in Eng- 
land, so that he should always be master 
of his subjects, and not depend upon 
them. 

> See what Temple says of this, p. 460. 
The king raised 20,000 men in the spring 
of 1678, and seemed ready to go into the 
war ; but all was iipoiled by a vote, on 
Clarges's motion, that no money should 
be granted till satis&ction should be 
made as to religion. This irritated the 
king so much that be determined to take 
tlie money which France offered him ; 
and he afterwards almost compelled the 
Dutch to sign the treaty; so much 
against the prince of Orange's inolin»> 
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had no desire to see the king of England absolute over hb peo- 
ple, unless it could be done so much by his own help as to 
render himself the real master of both. In the estimate of 
kings, or of such kings as Louis XIV., all limitations of sor- 
ereignty, all co5rdinate authority of estates and parliaments, 
are not only derogatory to the royal dignity, but injurious to 
the state itself, df which they distract the councils and ener- 
vate the force. Great armies, prompt obedience, unlimited 
power over the national resources, secresy in council, rapid- 
ity in execution, belong to an energetic and enlightened des- 
potism : we should greatly err in supposing that Louis XIV. 
was led to concur in projects of subverting our constitution 
from any jealousy of its contributing to our prosperity. He 
saw, on the contrary, in the perpetual jarring of the kings 
and parliaments^ a source of feebleness and vacillation in 
foreign affairs, and a field for intrigue and corruption. It 
was certainly far from his design to see a republic, either in 
name or effect, established in England ; but an unanimous 
loyalty, a spontaneous submission to the court, was as iittie 
consonant to his interests ; and, especially if accompanied 
with a willing return of the majority to the catholic religion, 
would have put an end to his influence over the king, and 
still more certainly over the duke of York.^ He had long 
been sensible of the advantage to be reaped from a malecon- 
tent party in England. In the first years after the restora- 
tion he kept up a connection with the disappointed common- 
wealth's men, while their courage was yet fresh and unsub- 

tloDff that he hM often been charged, the duke, to pnll down the mlnlstan, 

thoagh uojostlj, with haTins fbugfat and to weaken the crown." P. 612. 

the battle of St. Denlf after be knew In defence of the oommone it to to be 

that the peace was concluded. Danby nroed that, if Uiey had any strong eae- 

also, in his Vindication (published in pidon of Oie Ung^s pritate Intrlgoei 

1679, and again in 1710 — see State with France for some years past, as in 

Trials, ii. 684), lays the blame of dis- all likelihood they had, common pru- 

eouraging the king from embarking in dence would teach Uiem to distrust Us 

the war on this vote of the commons, pretended desire for war with her; and 

And the author of the Life of James II. it is, in fiMt, most probable that his reel 

says very truly that the commons " were object was to be master of a considerable 

in PoMty more Jealous of the king^s army. 

power than of the power of France ; for, i The memorial of Blanchard to the 

notwithstanding all their former warm prince of Orange, quoted by Dalrymple. 

addresses for hindering the growth of p. 201, contains these words: **Le roi 

the power of France, when the king had auroit 6t« bien fich6 qu*il eAt iH absnla 

no army, now that he had one they dans ses itats ; I'une de see plus constaa- 

passed a vote to have it immediately tes maadmes depuis son r6tabliaeement 

disbanded ; and the Ikotions party, ayant 6U de le diviser d^avec son parle> 

which was then preTalent among them. ment. ef de se serrir tantAt de Pun. 

made it their only business to be rid of tantftt de Tautre, to^Jouis par azgenl 

poor panrenir 4 ms flns." 
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dued ; and in the war of 1665 was very nearly exciting in- 
surrections both in England and Ireland.^ These schemes of 
course were suspended as he grew into closer friendship with 
Charles, and saw a surer method of preserving an ascen- 
dency over the kingdom. But, as soon as the princess Mary's 
marriage, contrary to the king of England's promise, and to 
the plain intent of all their clandestine negotiations, displayed 
his faithless and uncertain character to the French cabinet, 
they determined to make the patriotism, the passion, and the 
corruption of the house' of commons, minister to their resent- 
ment and ambition. 

The views of lord Hollis and lord Russell in this clandes- 
tine intercourse with the French ambassador were sincerely 
patriotic and honorable : to detach France from the king ; to 
crush the duke of York and popish faction ; to procure the 
disbanding of the army, the dissolution of a corrupted parlia- 
ment, the dismissal of a bad minister.* They would indeed 
have displayed more prudence in leaving these dark and dan- 
gerous paths of intrigue to the court which was practised 
in them. They were concerting measures with the natural 
enemy of their country, religion, honor, and liberty ; whose 
obvious policy was to keep the kingdom disunited that it 
might be powerless ; who had been long abetting the worst 
designs of our own court, and who could never be expected 
to act against popery and despotism, but for the temporary 
ends of his ambition. Yet, in the very critical circumstances 
of that period, it was impossible to pursue any course with 
security; and the dangers of excessive circumspection and 

'Ralph, p. 116. aiuTret d« Louis tnhi4 par M. I« dao d*Tork et par le 

XIV. U. 204, and v. 67. where we hare grand trteorler ; mais dans le fond U 

a curiooB and characteristic letter of the aimeroit mieux que la paix le mtt en 

king to d'Eetradee in Jan. 1662, when he 6tat de demeurer en repoe, et ritahUr see 

had been provoked by some high Ian- al&irea, c'est-ji-dire. un bon revenu; et 

guage Clarendon had held about the Je crois qu'il ne se soncie pas beaneoup 

right of the flag. d'etre plus abeolu quMl est. Le duo et 

> The letters of BariUon in Dalrjmple, le trteorier connoissent bien i qui ils ont 

pp. 134, 136, 140, are sufRdent proofll of aflaire, et eraignent d'etre abandonn6t 

this. He imputes to Danby in one place, par le roi d*AngIeterre aux premiors ob- 

p. 142, the design of making the king staeles considerables quHls trouveront 

absolute, and save : '* H. le due d'YorIc au deesein de relerer rautorit^ rdyale en 

n croit perdu pour sa religion, si I'occa- Angleterre." On this passage it may be 

■ion pr^nte ne lui sort 4 soumettre observed that there is reason to believe 

I'Aogleterre ; o'est une entreprise fort there was no oottperaUon, but rather a 

hardie, et dont le succto est fort dou- great distrust, at this time between the 

teux." Of Charles himself he says, *^ Le duke of York and lord Danby. But 

roi d'Angleterre balance encore 4 se Barillon had no doubt taken care to In- 

porter A reztremitA; son humeur r^ taatt into the minds of the opposition 

pugne fort an dessein de changer la those suspicions of that ininister*8 de- 

fouTemament. H est n4anmoiiui en- signs. 
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adherence to general rules may oflen be as formidable as 
those of temerity. The connection of the popular party with 
France may very probably have frustrated the sinister inten- 
tions of the king and duke, by compelling the reduction of 
the army, though at the price of a great sacrifice of European 
policy.^ Such may be, with unprejudiced men, a sufficient 
apology for the conduct of lord Russell and lord Hollis, the 
most public-spirited and high-minded characters of their age, 
in this extraordinary and unnatural alliance. It would have 
been unworthy of their virtue to have gone into so desperate 
an intrigue with no better aim than that of ruining lord Dan- 
by ; and of this I think we may fully acquit them. The noble- 
ness of Russell's disposition beams forth in all that Barillon 
has written of their conferences. Yet, notwithstanding the 
plausible grounds of his conduct, we can hardly avoid wishing 
that he had abstained from so dangerous an intercourse, which 
led him to impair, in the eyes of posterity, by something more 
like faction than can be ascribed to any other part of his par- 
liamentary life, the consistency and ingenuousness of his diar- 
acter.* 

I have purposely mentioned loi*d Russell and lord Hollis 
Doubt ta to ^P*^'** ^^^™ Others who were mingled in the same 
the accept- intrigues of the French ambassador, both because 
money'by ^^^7 ^'®'*® among the first with whom he tampered, 
the popular and becausc they are honorably distinguished by 
- y par y. ^|^^j^ abstinence from all pecuniary remuneration, 

which Hollis refused, and which Barillon did not presume to 
offer to Russell. It appears, however, from this minister's ac- 
counts of the money he hrfd expended in this secret service 
of the French crown, that, at a later time, namely about the 
end of 1680, many of the leading members of opposition, sir 
Thomas Littleton, Mr. Grarraway, Mr. Hampden, Mr. Powle, 
Mr. Sacheverell, Mr. Foley, received sums of 500 or 300 
guineas, as testimonies of the king of France's munificence 
and favor. Among others, Algernon Sidney,'* who, though 
not in parliament, was very active out of it, is more than 
once mentioned Chiefly because the name of Algernon 

1 Barillon appears to hare fhvored the * This delicate snl^ect to treated -with 

opposition rather than the duke of York, great candor as well as judgment by lord 

who urged the keeping up of the army. John Russell, in his life of T^lUiam head 

This was also the great object of the Russell, 
king, who very reluctantly disbanded it 
in Jan. 1679. Dalxymple, 207, &c. 

•■^-'-"- •; '---^ A^ ^^^^■'^^^ 2^ 
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Sidney had been associated with the most stem and elevated 
virtue, this statement was received with great reluctance ; and 
many have ventured to call the truth of these pecuniary 
gratifications in question. This is certainly a bold surmise ; 
though Barillon is known to have been a man of luxurious 
and expensive habits, and his demands for more money on ac- 
count of the English court, which continhally occur in his cor- 
respondence with Louis, may lead to a suspicion that he would 
be in some measure a gainer by it* This, however, might 
^K)ssibly be the case without actual peculation. But it must 
be observed that there are two classes of those who are al- 
leged to have received presents through his hands : one, of 
such as were in actual communication with himself; another, 
of such as sir John Baber, a secret agent, had prevailed upon 
to accept it. Sidney was in the first class ; but as to the 
second, comprehending Littleton, Hampden, Sacheverell, in 
whom it is, for different reasons, as difficult to suspect pecun- 
iary corruption as in him, the proof is manifestly weaker, 
depending only on the assertion of an intriguer that he had 
paid them the money. The falsehood either of Baber or * 
Barillon would acquit these considerable men. Nor is it to 
be reckoned improbable that persons employed in this clan- 
destine service should be guilty of a fraud, for which they 
could evidently never be made responsible. We have indeed 
a remarkable confession of Coleman, the famous intriguer 
executed for the popish plot, to this effect. He deposed in 
his examination before the house of commons, in November, 
1678, that he had received last session of Barillon 2500Z. to 
be distributed among members of* parliament, which he had 
converted to his own use.^ It is doubtless possible that Cole- 
man, having actually expended this money in the manner in- 
tended, bespoke the favor of those whose secret he kept by 
taking the discredit of such a fraud on himself. But it is 
also possible that he spoke the truth. A similar uncertainty 
hangs over the transactions of sir John Baber. Nothing in 
the parliamentary conduct of the above-mentioned gentlemen 
in 1680 corroborates the suspicion of an intrigue with France, 
whatever may have been the case in 1678. 

I must fairly confess, however, that the decided bias of my 
own mind is on the affirmative side of this question ; and 
that principally because I am not so much struck as some 

1 Pari. Hirt. 1086 ; Dalzymple, 200. 
VOL. H. 26 



Digitized by CjOOQ IC 



886 CONDUCT OF SIDNEY. Chap. XH 

have been by any violent improbability in what Barillon 
wrote to his court on the subject If indeed we were to read 
that Algernon Sidney had been bought over by Lonis XI V. 
or Charles II. to assist in setting up absolute monarchy in 
England, we might fairly oppose our knowledge of his inflex- 
ible and haughty character, of his zeal, in life and death, for 
republican liberty. But there is, I presume, some moral dis- 
tinction between the acceptance of a bribe to desert or betray 
our principles, and that of a trifling present for acting in con- 
formity to thcHL The one is, of course, to be styled corrup- 
tion ; the other is repugnant to a generous and delicate mind, 
but too much sanctioned by the practice of an age far less 
scrupulous than our own, to have carried with it any great 
self-reproach or sense of degradation. It is truly inconceiv- 
able that men of such property as sir Thomas Littleton or 
Mr. Foley should have accepted 300 or 500 guineas, the 
sums mentioned by Barillon, as the price of apostasy from 
those political principles to which they owed the esteem of 
their country, or of an implicit compliance with the dictates 
of France. It is sufficiently discreditable to the times in 
which they lived that they should have accepted so pitiful a 
gratuity ; unless indeed we should in candor resort to an hy- 
pothesis which seems not absurd, that they agreed among 
themselves not to offend Louis, or excite his distrust, by a 
refusal of* this money. Sidney indeed was, as there is reason 
to think, a distressed man ; he had formerly been in connec- 
tion with the court of France,^ and had persuaded himself 
that the countenance of that power might one day or other 
be afforded to his darling scheme of a commonwealth ; he 
had contracted a dislike to the prince of Orange, and conse- 
quently to the Dutch alliance, from the same governing 
motive ; is it strange that one so circumstanced should have 

1 Louis XTV. tells m that Sidney had MSMd el^«r pnetleal good seoM or a 

ina<le propusaU to Fmnce in 1666 tor an Jntt aDpradamm of tha public In ter wU ; 

Insurrection, and asked 100,000 crowns to and his inflaenoe over the whic party 

eRect it, which was thought too much appears to haT« been en ttreljmlschleToas, 

for an experiment. He tried to persuade though he was not oniy a much better 

the ministers that it was against the in- man than Sliaftesbury, wliich is no high 

tererit of Vranee that Bngland should praise, but than the greater number of 

continue a monarehy. (BuTree de Louis that ikction, as they must be called, not- 

XIV., 11. 204. [Sidney's partlaUty to withstanding their serrtoee to liberty. A 

France dfoplays itself In his Letters to Tract on Lov« by Aloernon Sidney, Id 

8:iTille, io 1679, published by HolUs. Somers's Tracts, tUI. 612, displays an al- 

Tbey erlnce «l»o a blind credulity in the most Platonle elegance and dalioaoy of 

popbh plot. The whole of Sidner's con- mind. — 1S46.1 



•uot is inconsistent with ids harug pos- 



idney's o 

hSTUgl 
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accepted a small gratiilcatio& from the king dP France whidh 
implied no dereliction of his duty as an EngKshman, or any 
sacrifice of political integrity ? And I should be glad to be 
informed by the idolaters of Algernon Sidney's name, what 
we know (^ him irom authentic and contemporary sources 
which renders this incredible. 

France, in the whole course of these intrigues, held the 
game in her hands. Mistress of both parties, she 
might either embarrass the king through parMa- treaties of 
ment, if he pretended to an independent course of JJj,f^n^, 
policy, or cast away the latter when he should re- 
turn to his former engagements. Hence, as early as May, 
1678, a private treaty was set on foot between Charles and 
Louis, by which the former obliged himself to keep a neu- 
trality, if the allies should not accept the terms offered by 
France, to recall all his troops from Flanders within two 
months, to disband most of his army, and not to assemble 
his parliament for six months : in return he was to receive 
6,000,000 livres. This was signed by the king himself on 
May 27 ; none of his ministers venturing to affix their 
names.^ Yet at this time he was making outward profes- 
sions of an intention to carry on the war. Even in this 
secret treaty, so thorough was his insincerity, he meant to 
evade one of its articles, diat o£ disbanding his troops. In 
this alone he was really oppobed to the wishes of Fnmce ; 
and her pertinacity in disarmmg him seems to have been the 
chief source of those capricious changes of his disposition 
which we find for three or four years at this period.' Louis 
again appears not only to have mistrusted the king's own 
inclinations after the prince of Orange's marriage, and his 
ability to withstand the eagerness <^ the nation for war, 
but to have apprehended that he might become absolute by 
means of his army, without standing indebted for it to h^ 
anci^t ally. In this point therefore he faithfully served the 
popular party. Charles used every endeavor to evade this 
condition; whether it were that he still entertained hopes 
of obtaining arbitraiy power through inthnidation, or that, 

1 Dftliymple, IdiL or doetlM think fhat a matter to be dotti 

t Hifl ezohunatioii «t BarUkml pra»- with 8000 men? " Temple oayv, *' Em 

Ing the reduction of the army to 8000 seemed at this dme (May, 1678) more re- 

tnen is well kno«m. *^ Ood^s fish ! are all ucAred to enter into the war than I had 

the king of France's promisee to make OTer belbre senn or thought him.** 
ue master of my lafajects eome to this? 
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dreading the violence of the house of commons, and ascrib- 
ing it rather to a republican conspiracj than to his own 
misconduct, he looked to a militaiy force as his security. 
From this motive we may account for his strange propo^ 
to the French king of a league in support of Sweden, by 
which he was to furnish fifteen ships and 10,000 men at the 
expense of France, during three years, receiving six miUiona 
for the first year, and four for each of the two next. Louis, 
as is highly probable, betrayed this project to the Dutch gov- 
ernment, and thus frightened them into that hasty signature 
of the treaty of Nimeguen, which broke up the confederacy, 
and accomplished the immediate objects of his ambition. No 
longer in need of the court of England, he determined to 
punish it for that duplicity which none resent more in others 
than those who are accustomed to practise it. He refused 
Charles the pension stipulated by the private treaty, alleging 
that its conditions had not been performed; and urged on 
Montagu, with promises of indemnification, to betray as much 
as he knew of that secret, in order to ruin lord Danby.^ 
The ultimate cause of this minister's fall may thus be de- 

duced from the best action of his life ; though it 
D&nby. cnsued immediately from his very culpable weak- 

™J[J|^^^ ness in aiding the king's inclinations towards a 

sordid bargaining with France. It is well known 
that the famous letter to Montagu, empowering him to make 
an offer of neutrality for the price of 6,000,000 livres, was not 
only written by the king's express order, but that Charles 
attested this with his own signature in a postscript. This 
bears date five days after an act had absolutely passed to 
raise money for carrying on the war ; a circumstance worthy 
of particular attention, as it both puts an end to every pre- 
text or apology which the least scrupulous could venture to 
urge in behalf of this negotiation, and justifies the whig party 
of England in an invincible distrust, an inexpiable hati*ed, of 
so perfidious a cozener as filled the throne. But, as he was 
beyond their reach, they exercised a constitutional right in 
the impeachment of bis responsible minister. For responsible 
he surely was ; though, strangely mistaking the obHgations 
of an English statesman, Danby seems to fancy in his printed 
defence that the king's order would be sufficient warrant to 
justify obedience in any case not literally unlawfuL ^I 

> nalxymple, 178, et post 
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believe,** he says, ** there are very few subjects bat what 
would take it ill not to be obeyed by their servants; and 
their servants might as justly expect their master's protection 
for their obedience." The letter to Montagu, he asserts, 
^ was written by the king's command, upon the subject of 
peace and war, wherein his majesty alone is at all times sole 
judge, and ought to be obeyed not only by any of his min- 
bters of state but by all his subjects." ^ Such were, in that 
age, the monarchical or tory maxims of government, which 
the impeachment of this minister contributed in some meas 
ure to overthrow. As the king's authority for the letter 
to Montagu was an undeniable fact, evidenced by his own 
handwriting, the commons in impeaching lord Danby went 
a great way towards establishing the principle that no min- 
ister can shelter himself behind the throne by pleading 
obedience to the orders of his sovereign. He is considered, 
in the modem theory of the constitution, answerable for the 
justice, the honesty, the utility of aU measures emanating 
from the crown, as well as for their legality ; and thus the 
executive administration is rendered subordinate, in all great 
matters of policy, to the superintendence and virtual control 
of the two houses of parliament. It must at the same time 
be admitted that, through the heat of honest indignation and 
some less worthy passions on the one hand, through uncer- 
tain and crude principles of constitutional law on the other, 
this just and necessary impeachment of the earl of Danby 
was not so conducted as to be exempt from all reproach. 
The charge of high-treason for an offence manifestly amount- 
ing only to misdemeanor, with the purpose, not perhaps of 
taking the life of the accused, but at least of procuring some 
punishment beyond the law,* with the strange mixture of 
articles, as to which there was no presumptive proof, or 
which were evidently false, such as concealment of the pop- 
ish plot, gave such a character of intemperance and faction 
to these proceedings as may lead superficial readers to con- 
denm them altogether.* The compliance of Danby with the 

1 Memoin relating to the Impeach- Is to be remembered that th^ were ez- 

ment of the Barl of Danby, 1710, p. 161, asperated by the pardon he had olandes- 

227. State Trials, yol. zl. tinely obtained, and pleaded in bar of 

> The riolenoe of the next house of their Impeachment, 
commons, who refiised to acquiesce In * The impeachment was carried br 179 

Danby's banishment, to which the lords to 116, Dec. 19. A motion, Dec. 21, to 

had changed their bUl of attainder, may leare out the word traitorously, was lost 

seem to render It rery doubtltil whether by 179 to 141. 
ttaey would haye spared his U&. But it 
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king's oorropt policy had been higlilj culpable, bat h 
not unprecedented; it was even conformable to the court 
standard of duty; and as it sprang from too inordinate a 
desire to retain power, it woold have found an appropriate 
and adequate chastisement in exdusioa fix>m office. We 
judge perhaps somewhat more ^Eivorablj of lord Danbj thaii 
his contemporaries at that juncture were warranted to do; 
but even then he was rather a minister to be pulled down 
than a man to be severely punished. His one great and 
undeniable service to the protestant and £nglish interests 
should have palliated a multitude oi errors. Yet this was 
the mainspring and first source of the intrigue that rained 
him. 

The impeachment of lord Danbj brought forward several 
QuesttoDB material discussions on that part of our oonstiti^- 
Arising oa tional law whlch should not be passed over in this 
M^lchimnkt. place. 1. As soon as the charges presented by 
^^t! the commons at the bar of the upper house bad 
iMnt totiM been read, a motion was made that the earl should 
Tower. withdraw ; and another afterwards that he should 

be committed to the Tower; both of which were negatived 
by considerable m^yorities.^ This refusal to commit on a 
charge of treason had created a dispute between the tw<i 
houses in the instance of lord Clarendon.^ In that case, howw 
ever, one of the articles of impeachment did actually contain 
an unquestionable treason. But it was contended with much 
more force on the present occasion, that if the commons, by 
merely using the word traitorously, could aher the character 
of offences which, on their own showing, amounted but to 
misdemeanors, the boasted certainty of the law in noatters 
of treason would be at an end ; and unless it were meant 
that the lords should pass sentence in such a case against the 
received rules of law, there could be no pretext for their 
refusing to admit the accused to baiL Even in Strafford's 
case, which was a condemned precedent, they had a general 
charge of high-treason upon which he was committed ; while 
the offences alleged against Danby were stated wiUi par- 
ticularity, and upon the face of the articles could not be 
brought within any reasonable interpretation of the statutes 

1 Lords' JonnuOs, December 96, 1678. < State Trials, vi. 851« et poet. HM- 
Eighteen peers entered their protests; aeU's f veoedaBls, !▼. 176. 
Httlifax, Essex, Shaftesbuiy, &o. 
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relating to treason. The house of commons £untly urged a 
remarkable clause in the act of £dward III., which provides 
that, in case of any doubt arising as to the nature of an 
offence charged to amount to treason, the judges should refer 
it to the sentence of parliament ; and maintain that this in- 
vested the two houses with a declarator}' power to extend 
the penalties of the law to new offences which had not beeii 
clearly provided for in its enactments. But, though some-, 
thing like this might possibly have been in contemplation 
with the framers of that statute, and precedents were nofe 
absolutely wanting to support the construction, it was so 
repugnant to the more equitable principles of criminal law 
which had begun to gain ground, that even the heat of fac* 
tion did not induce the commons to insist upon it. They 
may be considered, however, as having carried their point j 
for, though the prorogation and subsequent dissolution of the 
present parliament ensued so quickly that nothing more waa 
done in the matter, yet, when the next house of commons 
revived the impeachment, the lords voted to take Danby into 
custody without any further objection.^ It ought not to be 
inferred from hence that they were wrong in refusing to 
commit ; nor do I conceive, notwithstanding the later prece^ 
dent of lord Oxford, that any rule to the contrary is es- 
tablished. In any future case it ought to be open to debate 
whether articles of impeachment pretending to contain a 
charge of high-treason do substantially set forth overt acts of 
such a crime ; and if the house of lords shall be of opinion, 
either by consulting the judges or otherwise, that no treasoa 
is specially alleged, they should, notwithstanding any tech- 
nical words, treat the offence as a misdemeanor, and admit 
the accused to bail.^ 

1 Lords' Joanulgf April 16. that the lords did not intend to extend 
* ** The lord privy s^, Angleeea, in a the points of withdrawing and commie- 
conference between the two honseSf" s^d ti ig to general impeachments without 
** that in the transaction of this afhir special matter alleged ; elm they did not 
were two great points gained by this know how many might be picked out of 
house of commons: the first was, that their house ou a sudden." 
impeachments made by the commons in Shaftesbury said, indecently enoogh, 
one parliament continued flrom sesjdon to that they were as willing to be rid of the 
session, and parliament to parliament, earl of Danby as the commons, and cav- 
notwithstanding prorogations or dissolu- ilied at the distinction between general 
tions : the other point was, that iu cases and special impeachments. Commons' 
of impeachments, upon special matter Journals, April 12, 1H7B. On the im- 
shown, if tiia modesty of the party directs peacbment of Scroggi« for treason, in th« 
him not to withdraw the lords admit next parliament, it was moved to commit 
that of right they ought to order him to him ; but the previous question was car- 
withdraw, and that afterwards he ought ried, and he was admitted to bail ; doubt- 
to b« committed. But ha imderstood lass because no sufficient* matter waf 
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2. A Still more important qnestion arose as to the king^s 
Pardon right of pardon upon a parliamentary impeadi- 
pieaded ment Danbj, who had absconded on the unex- 
• pected revival of these proceedings in the new 

parliament, finding that an act of attainder was likely to pass 
against him in consequence of his flight from justice, sur- 
rendered himself to the usher of the black rod; and, on 
being required to give in his written answer to the chu-ges 
of the commons, pleaded a pardon secretly obtained from the 
king, in bar of the prosecution.* The commons resolved 
that the pardon was illegal and void, and ought not to be 
pleaded in bar of the impeachmerft of the commons of Eng- 
land. They demanded judgment at the lords' bar against 
Danby, as having put in a void plea. They resolved, with 
that culpable violence which distinguished this and the suc- 
ceeding house of commons, in order to deprive the accused 
of the assistance of counsel, that no commoner whatsoever 
should presume to maintain the validity of the pardon 
pleaded by the earl of Danby, without their consent, on 
pain of being accounted a betrayer of the liberties of the 
commons of England.* They denied the right of the bish- 
ops to vote on the validity of this pardon. They demanded 
the appointment of a committee from both houses to regulate 
the form and manner of proceeding on this impeachment, 
as well as on that of the five lords accused of participation 
in the popish plot. The upper house gave some signs of a 
vacillating and temporizing spirit, not by any means unac- 
countable. They acceded, after a first refusal, to the propo- 
Bition of a committee, though manifestly designed to encroach 
on their own exclusive claim of judicature.* But they came 
to a resolution that the spiritual lords had a right to sit and 
vote in parliament in capital cases, until judgment of death 
shall be pronounced.^ The commons of course protested 
against this vote ; ' but a prorogation soon dropped the cur- 

alleged. Twenty peen protested. Lords' * May 18. Twenty-one peers were 

Jonmalu, Jan. 7. 1681. entered m dis«eat)ent. The commons 

1 Lordn' Jonmals, April 26. Pari, inquired whether it were intended by 

Hist. 1121, &o. this that the bishops should rote on the 

> Lords' Journals, Bfay 9, 1679. pardon of Danby, which the upper bouse 

* Lords' Journals^ May 10 and 11. declined to answer, but said they could 

After the former rote 60 peers, out of 107 not rote on the trial of the fire popish 

who appear to hare been present, entered lords, Bfay 16, 17. 27. 

thvir dissent; and another, the earl of & See the report of a committeo In 

Leicester, Is known to have voted with Journals, Bfay 26; or UateaUhi fnoa* 

the minority. This unusual strenffth of dents, It. 874* 

oppoidtion no doubt produced the change 

next day. 
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tain over their differences; and Danb/s impeachment was 
not acted upon in the next parliament. 

There seems to be no kind of pretence for objecting to 
the votes of the bishops on such preliminary votes of 
questions as may arise in an impeachment of^*«**°P*- 
treason. It is true that ancient custom has so far engrafted 
the provisions of the ecclesiastical law on our constitution 
that they are bound to withdraw when judgment of life or 
death is pronounced; though even in this they always did 
it with a protestation of their right to remain. This, once 
claimed as a privilege of the church, and reluctantly ad- 
mitted by the state, became, in the lapse of ages, an exclu- 
sion and a badge of inferiority. In the constitutions of 
Clarendon under Henry 11. it is enacted, that the bishops 
and others holding spiritual benefices ^in capite" should 
give their attendance at trials in parliament till it come to 
sentence of life or member. This, although perhaps too 
ancient to have authority as statute law, was a sufficient 
evidence of the constitutional usage, where nothing so ma- 
terial could be alleged on the other side. And, as the 
original privilege was built upon nothing better than the 
narrow superstitions of the canon law, there was no rea- 
sonable pretext for carrying the exclusion of the spiritual 
lords farther than certain and constant precedents required. 
Though it was true, as the enemies of lord Danby urged, 
that by voting for the validity of his pardon they would in 
effect determine the whole question in kis favor, yet there 
seemed no serious reason, considering it abstractedly from 
party views, why they should not thus indirectly be restored 
for once to a privilege from which the prejudices of former 
ages alone had shut them out 

The main point in controversy, whether a general or 
special pardon from the king could be pleaded in answer 
to an impeachment of the commons, so as to prevent any 
further proceedings in it, never came to a regular decision. 
It was evident that a minister who had influence enough to 
obtain such an indemnity might set both houses of parlia^ 
ment at defiance ; the pretended responsibility of the crown's 
advisers, accounted the palladium of our constitution, would 
be an idle mockery if, not only punishment could be averted 
but inquiry frustrated. Even if the king could remit the 
penalties of a guilty minister's sentence upon impeachment, 
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k would be much that public ind^ation should have been 
excited against hini, that suspicion should have been turned 
into proof^ that shame and reproach, irremissible by the 
great seal, should avenge the wrongs of his country. It 
was always to be presumed that a sovereign, undeceived by 
such a judicial inquiry, or sensible to the general voice il 
roused, would voluntarily, or at least prudently, abandon an 
unworthy &vonte« Though it might be admitted that long 
usage had established the royal prerogative of granting par^ 
dons under the great seal, even before trial, and that such 
pardons might be pleaded in bar (a prerogative indeed 
which ancient statutes, not repealed, though gone into disuse, 
or rather in no time acted upon, had attempted to restrain), 
yet we could not infer that it extended to cases of impeach-> 
ment In ordinary criminal proceedings by indictment the 
king was before the court as prosecutor, the suit was in his 
name ; he might stay the process at his pleasure by entering 
a " noli prosequi ; " to pardon, before or after judgment, was 
a branch of the same prerogative ; it was a great constitu- 
tional trust, to be exercised at his discretion. But in an 
appeal, that is, an accusation of felony, brought by the in* 
jured party or his next of blood, a proceeding wherein the 
king's name did not appear, it was undoubted that he could 
not remit the capital sentence. The same principle seemed 
applicable to an impeachment at the suit of the commons of 
England, demanding justice from the supreme tribunal of 
the other house of parliament It could not be denied thai 
James had remitted the whole sentence upon lord Bacon. 
But impeachments were so unusual at that time, and the 
privileges of parliament so little out of dispute, that no great 
stress could be laid on this precedent 

Such must have been the course of arguing, strong on po« 
litical and specious on legal grounds, which induced the com- 
mons to resist the plea put in by lord Danby. Though this 
question remained in suspense on the present occasion, it was 
finally decided by the legislature in the act of settlement, 
which provides that no pardon under the great seal of £ng« 
land be pleadable to an impeachment of the commons in 
parliament^ These expressions seem tacitly to concede the 
crown's right of granting a pardon. after sentence, whidi, 
though perhaps it could not well be distinguished in point of 
ii8w.ni.e.a 
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law from a pardon pleadable in bar, stands on a very difiei*- 
ent footing, as has been observed above, with respect to con- 
stitutional policy. Accordingly, upon the impeachment of 
the six peers who had been concerned in the rebellion of 
1715, the house of lords, after sentence passed, having come 
to a resolution on debate that the king had a right to reprieve 
in cases of impeachment, addressed him to exercise that pre- 
rogative as to such of them as should deserve his mercy ; 
and three of the number were in consequence pardoned.^ 

3. The impeachment of Danby first brought forwai*d aor 
other question of hardly less magnitude, and re- 
markable as one of the few great points in consti- onJj^SSh- 
tutional law which have been discussed and finally °^"^ ^y 
settled withm the memory of the present genera- 
tion : I mean the continuance of an impeachment by the 
commons from one parliament to another. Though this has 
been put at rest by a determination altogether consonant to 
maxims of expediency, it seems proper in this place to show 
briefly the grounds upon which the argument on both sides 
rested. 

In the earlier period of our parliamentary records the bus- 
iness of both houses, whether of a le^slative or judicial 
nature, though oflen very multifarious, was despatched with 
the rapidity natural to comparatively rude times, by men 
impatient of delay, unused to doubt, and not cautious in the 
proof of &cts or attentive to the subtleties of reasonings 
The session, generally speaking, was not to terminate till the 
petitions in parliament for redress had been disposed o^ 
whether decisively or by reference to some more permanent 
tribunal Petitions for alteration of the law, presented by 
the commons and assented to by the lords, were drawn up 
into statutes by the king's council just before the prorogation 
or dissolutioi^ They fell naturally to the ground if the ses- 
sion closed before they could be submitted to the king's 
pleasure. The great change that took place in the reign of 
Henry YI., by passing bills complete in their form through 
the two houses instead of petitions, while it rendered manifest 
to every eye that distinction between legislative and judicial 
proceedings which the simplicity of olden times had half 

> Pari. Hist. Til. 288. Bfr. Leohmera, » in«nt, bad most oonfldBntly <lBnlad this 
rmv ardent whig, thoa aoUoitor-ganezal, prerojpUiTS. Id. 886. 
ftoa one of the maoagen on the impeach- 
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concealed, did not affect this constitutional principle. At the 
close of a session every bill then in progress through parlia- 
ment became a nullity, and must pass again through all its 
stages before it could be tendered for the rojal assent. No 
sort of difference existed in the effect of a prorogation and a 
dissolution ; it was even maintained that a session made a 
parliament 

During the fifteenth and sixteenth centuries writs of error 
from inferior courts to the house of lords became far less 
usual than in the preceding age ; and when thej occurred, aa 
error could only be assigned on a point of law appearing on 
the record, they were quickly decided with the assistance of 
the judges. But, when they grew more frequent, and espe- 
cially when appeals from die chancellor, requiring often a 
tedious examination of depositions, wei-e brought before the 
lords, it was found that a sudden prorogation might often 
interrupt a decision ; and the question arose whether writs of 
error, and other proceedings of a similar nature, did not, 
according to precedent or analogy, cease, or, in technical 
language, abate, at the close of a session. An order was 
accordingly made by the house on March 11, 1673, that *' the 
lords' committees for privileges should inquire whether an 
appeal to this house, either by writ of error or petition, from 
the proceedings of any other court, being depending and not 
determined in one session of parliament, continue in statu 
quo unto the next session of parliament, without renewing 
the writ of error or petition or beginning all anew." The 
conmiittee reported on the 29th of March, afler misreciting 
the order of reference to tliem in a very remarkable manner, 
by omitting some words and interpolating others, so as to 
inake it far more extensive than it really was,^ that upon the 
consideration of precedents, which they specify, they came to 
a resolution that ** businesses depending in one parliament or 
session of parliament have been continued to the next session 
of the same parhament, and the proceedings thereupon have 
remained in the same state in which they were left when last 
in agitation." The house approved of this resolution, and 
ordered it accordingly.' 

1 Initead of tlM wordi in the order, not In their legUativt eapacity.>* The 

^ from the prooeediDgs of may other fanportaDoe of this Alteration as to the 

eourtf " the following are imerted, ** or queetloD of impeachment ia obrioiu. 

any other bosioeae wherein their lord- > Lorda' Journait. 
■kipe aot as in a court of Judioatore, and 
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This resolution was decisive as to the continuance of ordi- 
nary judicial business beyond the termination of a session. 
It was still open to dispute whether it might not abate by a 
dissolution ; and the peculiar case of impeachment to which, 
after the dissolution of the long parliament in 1678, every 
one's attention was turned, seemed to stand on different 
grounds. It was referred, therefore, to the committee of 
privileges on the 11th of March, 1679, to consider whether 
petitions of appeal which were presented to this house in the 
last parliament be still in force to be proceeded on. Next 
day it is referred to the same committee, on a report of the 
matter of fact as to the impeachments of the earl of Danby 
and the hve popish lords in the late parliament, to consider 
of the state of the said impeachments and all the incidents re* 
lating thereto, and to report to the house. On the 18th of 
March lord Essex reported from the committee that, " upon 
perusal of the judgment of this house of the 29th of March» 
1673, they are of opinion that, in all cases of appeals and writs 
of error, they continue, and are to be proceeded on, in stata 
quo, as they stood at the dissolution of the last parliament, 

without beginning de novo And, upon consideration 

had of the matter referred to their lordships concerning the 
state of the impeachments brought up from the house of 

commons the last parliament, &c they are of 

opinion that the dissolution of the last parliament doth not 
alter the state of the impeachments brought up by the com- 
mons in that parliament This report was taken into consid- 
eration next day by the house ; and after a debate, which 
appears from the Journals to have lasted some time, afler 
the previous question had been moved and lost, it was re- 
solved to agree with the committee.^ 

This resolution became for some years the acknowledged 
law of parliament. Lord Stafford, at his trial in 1680, hav- 
ing requested that his council might be heard as to the point 
whether impeachments could go from one parliament to an- 
other, the house took no notice of this question ; though they 
consulted the judges about another which he had put, as to 
the necessity of two witnesses to every overt act of treason.^ 
Lord Danby and chief-justice Scroggs petitioned the lords in 
the Oxford parliament, one to have the charges against him 

1 LordB' JonmaLi. Sermiy-elght peers < Id. 4th Deo. 1680. 
vnepreeent. 
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dismissed, the other to be buled; bat neither take the 
objection of an intervening dissolution.' And lord Danby, 
after the dissolution of three successiye parliaments sinoe 
that in which he was impeached, having lain for three jeta^ 
in the Tower, when he applied to be enlarged on bail bj the 
court of king's bench in 1682, was refused bj the judges, on 
the ground of their incompetency to meddle in a pariiamen- 
tary impeachment ; thongh, if the prosecution were already 
at an end, he would have been entitled to an absolute dis- 
charge. On Jefferies becomrog chiefyustice of the king's 
bench, Danby was admitted to baiL* But in the parliament 
of 1 685, the impeached lords having petitioned the house, it 
was resolved that the order of the 19 th of March, 1679, be 
reversed and annulled as to impeachments ; and tiiey were 
consequently released from their recogniaanoes.* 

The first of these two contradictory determinations is not 
certainly free from that reproach which so often contaminates 
our precedents of parliamentary law, and renders an honest 
man reluctant to show them any greater deference than is 
strictly necessary. It passed during the violent times of the 
popish plot ; and a contrary resolution would have set at lib- 
erty the ^ye catholic peers committed to the Tower, and en» 
abled them probably to quit the kingdom before a new im- 
peachment could be preferred. It must be acknowledged, at 
the same time, that it was borne out in a considerable degree 
by the terms of the order of 1673, -which seems liable to no 
suspicion of answering a temporary purpose ; and that the 
court party in the house of lords were powerful enough to 
have withstood any flagrant innovation in the law of parlia- 
ment. As for the second resolution, thcU of 1685, which re- 
versed the former, it was passed in the very worst of times ; 
and, if we may believe the protest signed by the earl of 
Anglesea and three other peers, with great precipitation and 
neglect of usual forms. It was not however annulled after 
the revolution ; but, on the contrary, received what may seem 
at first sight a certain degree of confirmation fttnn an order 
of the house of lords in 1690, on the petitions of lords Sidia- 

1 Lords* Journals, M&roh 24,1681. Th« fmlled toaiypearsttlnlonli^bcrtlioflrM 

Tny next day (he oommoiM aeot a mae- day of the then next parliament." Tbe 

•age to denumd Judgment on ihe Im- catholic lords were balled the next daj. 

peaohment against mm. Com. Joum. This proves ttiat the impeachment wai 

lurch 26. iMtheMtobeatiknend. 

« Shower's Baports, IL 886. "Hevas * LordsWoamals, Ma/ U^ IflBft. 
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buiy and Peterborough, who had been impeached in the pre- 
oeding parliament, to be discharged ; which was done, after 
reading the resolutions of 1679 and 1685, and a long debate 
thereon. But as a general pardon had come out in the 
mean time, hj which the judges held that the offences im- 
puted to these two lords had been discharged, and as the 
commons showed no disposition to follow up their impeach- 
ment against them, no parliamentary reasoning can perhaps 
be founded on this precedent^ In the case of the duke of 
Leeds, impeached by the commons in 1695, no further pro- 
ceedings were had ; byt the lords did not saake an order for 
his discharge from the accusation till ^ve years afler three 
dissolutions had intervened, and grounded it upon the com- 
mons not proceeding with the impeachment They did not, 
however, send a message to inquire if the commons were 
ready to proceed, which, according to parliamentary usage, 
would be required in case of a pending impeachment The 
cases of lords Somers, Orford, and Halifax were similar to 
that of the duke of Leeds, except that so long a period* did 
not intervene. These instances therefore rather tend to con- 
firm the position that impeachments did not ipso facto abate 
by a dissolution, notwithstanding the reversal of the order of 
1679. In the case of the earl of Oxford, it was formally 
resolved in 1717 that an impeachment does not determine 
by a prorogation of parliament; an authority conclusive 
to those who maintain that no difference exists in the law 
of parliament between the effects of a prorogation and a 
dissolution. But it is difficult to make all men consider this 
satisfactory. 

The question came finally before both houses of parliament 
in 1791, a dissolution having intervened during the impeach- 
ment of Mr. Hastings; an impeachment which, far unlike 
the rapid proceedings of former ages, had already been for 
three years before the house of lords, and seemed likely to 
run on to an almost interminable length. It must have been 
abandoned in despair, if the prosecution had been held to de- 
termine by the late dissolution. The general reasonings, 
and the force of precedents on both sides, were urged with 
great ability, and by the principal speakers in both houses ; 

1 Upon ooDslderlnf the proeeedingB in febere ean be little doobt tliat tlieir re- 

the bouae of lords on thla sabiject, Oct. 6 lenae had been ehiefly grounded on the 

and 80, 1080. and etpedally the protest aet of grace, and not on the abandon 

■Igned bj ^igtit peers on the latter dar, ment of the impeachinent. 
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the lawyers generally inclining to maintain the resoluticHi of 
1685, that impeachments abate by a dissolution, but against 
still greater names which were united on the opposite side. 
In the end, after an ample discussion, the continuance of im- 
peachmentii, in spite of a dissolution, was carried by very 
large majorities ; and this decision, so deliberately taken, and 
so free from all suspicion of partialis (the majority in 
neither house, especially the upper, bearing any prejudice 
against the accused person), as well as so consonant to prin- 
ciples of utility and constitutional policy, must forever have 
set at rest all dis)^ute upon the question. 

The year 1678, and the last session of the parliament that 
had continued since 1661, were memorable for the great na- 
Popiih plot. ^^^^^ delusion of the popish plot For national it 
was undoubtedly to be call^, and by no means 
confined to the whig or opposition party, either in or out of 
parliament, though it gave them much temporary strength. 
And though it was a most unhappy ijistance of the credulity 
begotten by heated passions and mistaken reasoning, yet 
there were circumstances, and some of them very singular 
in their nature, which explain and furnish an apology for the 
public error, and which it is more important to point out and 
keep in mind, than to inveigh, as is the custom in modem 
times, against the factiousness and bigotry of our ancestors. 
For I am persuaded that we are far from being secure from 
similar public delusions, whenever such a concurrence of co- 
incidences and seeming probabilities shall again arise as mis- 
led nearly the whole people of England in the popish plot.^ 

It is first to be remembered that there was really and truly 
a popish plot in being, though not that which Titus Oates 
and his associates pretended to reveal — not merely in the 
sense of Hume, who, arguing from the general spirit of 
proselytism in that religion, says there is a perpetual con- 
spiracy against all governments, protestant, Mahometan, and 
pagan, but one alert, enterprising, effective, in direct opera- 
tion against the established protestant religion in England. 
In this plot the king, the duke of York, and the king of 
France were chief conspirators; the Romish priests, and 
especially the Jesuits, were eager codperators. Their ma- 

1 Bishop Paxicer is not wrong in saying coT«rj of Oatee^s plot, they readily be* 

that the house of commons had so long liered ererything he aaid ; tear they had 

accustomed tiiemselTes to strange fictions long expected whateTer be declared, 

about popery, that upon the first dis- Hist, of his own Time, p. 248. 
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chinations and their hopes, long suspected, and in a general 
sense known, were divulged by the seizure and coieman'i 
publication of Ck)leman*s letters. " "We have >«***»«• 
here," he says, in one of these, " a mighty work upon our 
hands, no less than the conversion of three kingdoms, and by 
that perhaps the utter subduing of a pestilent heresy, which 
has a long tim'e domineered over this northern world. There 
were never such hopes since the death of our queen Mary as 
now in our days. God hath given us a prince who is be- 
come (I may say by miracle) zealous of being the author 
and instrument of so glorious a work ; but the opposition we 
are sure to meet with is also like to be great, so that it imports 
us to get All the aid and assistance we can." These letters 
were addressed to Father la Chaise, confessor of Louis 
XIV., and displayed an intimate connection with France for 
the great purpose of restoring popery. They came to light 
at the very period of Oates's discovery; and, though not 
giving it much real confirmation, could hardly fail to make a 
powerful impression on men unaccustomed to estimate t^e 
viClue and bearings of evidence.^ 

The conspiracy supposed to have been concerted by the 
Jesuits at St. Omer, and in which so many English catholics 
were implicated, chiefly consisted, as is well known, in a 
scheme of assassinating the king. Though the obvious false- 
hood and absurdity of much that the witnesses deposed in re- 
lation to this plot render it absolutely incredible, and fully 
acquit thosQ unfortunate victims of iniquity and prejudice, it 
could not appear at the time an extravagant supposition that 
an eager intriguing faction should have considered the king*s 
life a serious obstacle to their hopes. Though as much at- 
tached in heart as his nature would permit to the catholic 
rsligion, he was evidently not inclined to take any effectual 
measures in its favor ; he was but one year older than his 
brother, on the contingency of whose succession all their 
hopes rested, since his heiress was not only brought up in the 
protestant faith, but united to its most strenuous defender. 
Nothing could have been more anxiously wished at St. Omer 

1 Pari. mi\. 1024 lOSS. State Trials, sage In the letters. Is not deficient in 

Tii. 1. Kennet, SZi. 887, 85L North's aout neas. In &ct, this not only oon* 

Ezamen. 129, it?. Ralph, 886. Burnet, Ticted Coleman, bat raised a general eon- 

1.655. Scroggg tried Coleman with mnch Tiction of the truth of a nlot—and • 

rudeness and partiality ; but his sum- plot there was, though not 0ates*s. 
uing up, in reference to the fbmons pas- 
VOL. u. S6 
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than the death of Charles ; and it does not seem improbable 
that the atrocious fictions of Oates may have been originallj 
suggested by some actual, though vague, projects of assassina- 
tion, which he had heard in discourse among the ardent spir- 
its of that college. 

The popular ferment which this tale, however undeserving 
H i^er ^^ credit, excited in a predisposed multitude, was 
of sir Ed- naturally wrought to a higher pitch by the very 
Godfteyf^ extraordinary circumstances of sir Edmondbury 
Godfrey's death. Even at tliis time, although we 
reject the imputation thrown on the catholics, and especially 
on those who suffered death for that murder, it seems impos- 
sible to frame any hypothesis which can better account for 
the facts that seem to be authenticated. That he was mur- 
dered by those who designed to lay the charge on the papists, 
and aggravate the public fury, may pass with those who rely 
on such writers as Roger North,^ but has not the slightest 
corroboration from any evidence, nor does it seem to have 
been suggested by the contemporary libellers of the court 
party. That he might have had, as an active magistrate, 
private enemies whose revenge took away his life, which 
seems to be Hume*s conjecture, is hardly more satisfactory ; 
the enemies of a magistrate are not likely to have lefl his 
person unplundered ; nor is it usual for justices of the peace, 
merely on account of the discharge of their ordinary duties, 
to incur such desperate resentment. That he fell by his 
own hands was doubtless the suggestion of those who aimed 
at discrediting the plot ; but* it is impossible to reconcile this 
with the marks of violence which are so positively sworn to 
have appeared on bis neck : and, on a later investigation of 
tlie subject in the year 1682, when the court had become very 
powerful, and a belief in the plot had grown almost a mark 
of disloyalty, an attempt made to prove the self-murder of 
Godfrey, in a trial before Pemberton, failed altogether ; and 
the result of the whole evidence on that occasion was strongly 
to confirm the supposition that he had perished by the hands 
of assassins.' His death remains at this moment a problem 

1 Enmen. p. 196. to proTe the truth of the ftot, which, 

t K. T. Varw«;Il And othen. State though in a eve of libel, Pemberton 

Triolf^ Tlii. 1861. They were indicted allowed. But their own witnesses proved 

fbr publiflbiog mmuc letters to prore that that Oodfirej'^ body bad all the appesi^ 

Godfrey had killed himself They de- ance of belnig strangled, 

lendod thenuelres by calling witnesses The Boman catholics gate oat, at tha 
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for which no tolerably sadsfSstctory solution can be offered. 
But at the time it was a very natural presumption to connect 
it with the plot, wherein he had not only taken the deposit 
tion of Oates, a circumstance not in itself highly important 
but was supposed to have received the confidential communi* 
cations of Coleman.^ 

Another circumstance, much calculated to persuade ordi- 
nary minds of the truth of the plot, was the trial of Reading, 
a Bomish attorney, for tampering with the witnesses against 
the accused catholic peers, in order to make them keep out 
of the way.' As such clandestine dealing with witnesses 
creates a strong, and perhaps with some too strong, a pre- 
sumption of guilt, where justice is sure to be uprightly ad- 
ministered, men did not make a fair distinction as to times 
when the violence of the court and jury gave no reasonable 
hope of escape, and when the most innocent party would 
much rather procure the absence of a perjured witness than 
trust to the chance of disproving his testimony. 

There was indeed good reason to distrust the course of 
justice. Never were our tribunals so disgraced I^j^atloe of 
by the brutal manners and iniquitous partisJity of judgM oq 
the bench as in the latter years of this reign. **** "^^"^ 
The State Trials, none of which appear to have been pub- 
lished by the prisoners' friends, bear abundant testimony to 
the turpitude of the judges. They explained away and 
softened the palpable contradictions of the witnesses for the 
crown, insulted and threatened those of the accused, checked 
all cross-examination, assumed the truth of the charge 
throughout the whole of every triaL* One Whitbread, a 

ttme of eodflwy'f tatth, thkt he had times, Ralph, doee not fai the sUghtesI 

kiUwl hhnMlf. and hurt their own degree pretend to aocoont for Oodfrey'e 

oaoae by foolish Uee. North's Kramen, death ; though, in his general reUeotions 

p. 20O. on the plot (p. 566), he relies too much 

1 It was deposed hj a respectable wit- on the assertions of North and I'Bs- 

ness that Oo<foey entertain^ apprrtten- trange. 

sioas on aoeoant of what he had done as t State Trials, tU. 269. North's Xx- 

to the plot, and had said, *' On my eon- amen, 240. 

fflieace, I beliere I sh&U be the first • S(ate Trials, toL Til. passim. On 

martyr." State Trials, viL 168. These the trial of Green, Berry, and HUl, for 

Uttle additional circumstanoes, which Godfrey's murder, part of the story for 

are suppressed by later liistorians, who the prosecution was, that the body was 

speak of the plot as unfit to impose on brought to Hill's lodgings on the Satue- 

anr but the -most bigoted fanatics, con- day, and remained there till Monday, 

tributed to make up a body of presump- The prisoner called witnesses who k>dge<l 

tive and positiTe eridenoe firom wliion in the same house to prove that it could 

imman belief is rarely withheld. not have been there without their knowl- 

It is remarkable that the most acute edge. WUd, one of the judges, assuming, 

and diligent historian we possess for those as usual, the truth of the stoiy as b^oa4 
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Jesuit, having been indicted with several others, and the evi- 
dence not being sufficient, Scroggs discharged the jury of 
him, but ordered him to be kept in custody till more proof 
might come in. He was accordingly indicted again for the 
same offence. On his pleading that he had been already 
tried, Scroggs and Noi*th had the effrontery to deny that he 
had been ever put in jeopardy, though the witnesses of the 
crown had been fully heard, before the jury were most ir- 
regularly and illegally discharged of him on the former triaL 
North said he had oflen known it done, and it was the com- 
mon course of law. In the course of this proceeding, Bed- 
loe, who had deposed nothing explicit against the prisoner 
on the former tnal, account^ for this by saying it was not 
then convenient ; an answer with which the court and jury 
were content^ 

It is remarkable that, although the king might be justly 
surmised to give little credence to the pretended plot, and 
the duke of York was manifestly affected in his interests by 
the heats it excited, yet the judges most subservient to the 
court, Scroggs, North, Jones, went with all violence into the 
popular cry, till, the witnesses beginning to attack the queen 
and to menace the duke, they found it was time to rein in, 
as far as they could, the passions they had instigated.^ Pem- 
berton, a more honest man in political matters, showed a 
remarkable intemperance and unfairness in all trials relating 
to popery. Even in that of lord Stafford in 1680, the last, 

ooDtroreny, said It wm Tery BUBpidoni Jadgee independent of the crown, bat aa 

that they ihonld aee or hear nothing of it brought forward thoee principles of 

It ; and another, Dollwn. told them it waa equal and indifferent Jostice, which can 

well they were not indicted. Id. 190. neTer be expected to flourish but lUHkr 

Jones, summing up the evidence on sir the sliadow of liberty. 
Thomas Gasco^e's trial at Yoric (an l State Trials, 119. 815. 844. 
aged catholic gentleman, most improba- * Roger Nortli, whose long aecoiint of 

bly accused of accession to the plot), the popish plot Is, as usual with him, a 

says to the Jury : **■ Gentlemen, you medley of truth and lies, acuteness and 

hare the king's witness on his oath ; he absurdity, represents his brother, the 

that teetifles against him is barely on his ohief^Justice, as perfectly inunaonlate In 

word, and he is a papist.'' Id. 1089. themidstof this degradation of the bench. 

Thus deriying an argument from an The State Trials, howerer, show that he 

Iniquitous rule, which at that time pre- was as partial and niOust towards the 

Tailed In our kw, of refusing to hear prisoners as anr of the rest, till tlie goT- 

the prisoner's witnesses upon oath. Gas- emment thought It neoessaxy to inter* 

ooigne. however, was acquitted. fere. The moment wlien the Judges 

It would swell this note to an unwar- Teered round was on the trial of sir 

rantable length were I to extract so much George Wakeman, physician to the queen, 

of the trials as might fully exhibit all the Scroggs, who had been Inftunously partial 

Instances of gross partiality in the conduct against the prisoners upon erery former 

of the Judges. I must, therefore, refer occasion, now treated Gates and Bedloe aa 

my readers to the Tolume itself— a stand- thev deserred, though to the aggravation 

ing monument of the necessity of the of his own disgrace. State Trials, ril. 

veTolution ; not only as it rendeivd the 619-686. 
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and perhaps the worst, proceeding under this delusion, though 
the court had a standing majority in the house of lords, he 
was convicted by fifty-five peers against thirty-one ; the earl 
of Nottingham, lord-chancellor, the duke of Lauderdale, and 
several others of the administration voting him guilty, while 
be was acquitted by the honest Hollis and the acute Halifax.^ 
So far was the belief in the popish plot, or the eagerness in 
hunting its victims to death, from being confined to the whig 
faction, as some writers have been willing to insinuate. 
None had more contributed to raise the national outcry 
against the accused, and create a firm persuasion of the 
reality of the plot, than the clergy in their sermons, even the 
most respectable of their order, Sancraft, Sharp, Barlow, 
Burnet, Tillotson, Stillingfleet ; inferring its truth from God- 
frey's murder or Coleman's letter, calling for the severest 
laws against catholics, and imputing to them the fire of Lon- 
don, nay even the death of Charles L* 

Though the duke of York was not charged with participa- 
tion in the darkest schemes of the popish conspirators, it was 
evident that his succession was the great aim of their en- 
deavors, and evident also that he had been engaged in the 
more real and undeniable intrigues of Coleman. His acces- 
sion to the throne, long viewed with just apprehension, now 
seemed to threaten such perils to every part of the constitu- 
tion as ought not supinely to be waited for, if any means 
could be devised to obviate them. This gave rise gjciusion of 
to the bold measure of the exclusion bill, too bold duke of Yoik 
indeed for the spirit of the country, and the rock p^^p*^*^* 
on which English liberty was nearly shipwrecked. In the 
long parliament, full as it was of pensioners and creatures of 
court influence, nothing so vigorous would have been suc- 

1 Lords* Jonrnali, 7th December; Mhamed to condemn him ; but it was hit 
State Trials, 1662: Pari. Hitt. 1228. misfortune to play hie game worst when 
Staflbrd, though not a man of mnoh abil- he had the best cards.'* P. 687. 
tty, had rendered himself obnoxious as a * I take this from extracts out of those 
prominent opposer of all measures in- sermons, contained in the Roman CathoUo 
tended to eheok the growth of popery, pamphlet printed in 1687, and entitled 
His name appears constantly in protests Good Advice to the Pulpits. TIm Prot- 
upon such occasions — as, R>r instance, eetant divines did their cause no good by 
March 8, 1678, against the bill fbr raisiag misrepresentation of their adversaries, 
money for a French war. Reresbv praises and by their propensity to rudeness and 
his delbnce very highly, p. 1(J6. The scurrility. The former &ult, indeed, ex- 
duke of York, on the contrary, or his hi- isted in a much greater degree on the op- 
ographer, observes : ** Those who wished posite side, but by no means the latter 
lord Staffiard well were of opinion that, See also a beatise by Barlow, published 
had he managed the advantages which in 1679, entitled Popish Principles peml 
were given him with dexterity, he would dous to Protestant Princes, 
have made the greatest jwrt of his Judges 
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PARLIAMENT DISSOLVED. 



Chap. XIL 



oessfuL Eyen in the IhII which excluded catholic peen 
from sitting in the house of lords, a proviso, exempting the 
duke of York from its operation, having been sent down 
from the other house, passed by a majoritj of two voices.^ 
pftrUauMut But the zeal they showed against Danbj induced 
<u»«>ii'«i- the king to put an end to this parliament of seveiw 
teen years' duration ; an event long ardently desired by the 
popular party, who foresaw their ascendency in the new 
elections.^ The next house of commons acocmlingly came 
together with an ardor not yet quenched by corruption ; and 
after reviving the impeachments commenced by their pred- 
ecessors, and carrying a measure long in agitation, a test' 



1 Ptri. Hist. 1040. 

s See Marvell's " Seewmable Ainment 
to persuade all the Gtand Juries m Bug- 
luid to petition Ibr a new Parliament." 
Be giTes Teiy bad characters of the prin- 
elpal members on the court side ; but we 
cannot take for granted all that comes 
from so unscrupulous a libeller. Sir 
Harbottle Grimstone had first thrown 
out, in the session of 1676, thatastanding 
parliament was as great a grieranee ss a 
standing army, and that an application 
ought to be made to the king for a disso- 
lution. This was not seconded, and met 
with much dlBapprobation firom ooth sides 
of the house. Pari. Hist. tU. 64. But 
the country party, in two years- time, 
had changed their Tiews. and were be- 
come esger for a dissolution. An address 
to that effoct was moved In ttie house of 
lords, and lost by only two voices, the 
duke of York voting for it. Id. 800. This 
is explained by a passage in Coleroan^s 
letter*, where that intriguer expresses 
his desire to see parliament dissolved, In 
the hope that another would be more 
fcvorable to the toleration of catholics. 
This must mean Aat the disaenteni might 
fftin an advantage over the rigorous 
•burch of England men, and be isMiuoed 
to come Into a general indulgence. 

/^ a This test (80 Oar. II. stat. 2 ) Is the 
declaration subscribed by members of 
both hotuas of parliament on taking their 
■eats, tha^. there is no transubstantiation 
of the elements in the Lord's Supper ; 
and that the invocation of saints, as prao- 

X Used in the church of Rome, is idolatrous. 
The oath of supremacy was already taken 
by the commons, though not by the 
lords ; and it is a great mistake to imagine 
that catholics were l^ally capable of 
Bitting in the lower house before the act 
of 16i9- But it had been the aim of the 
long parliament in 16^ to exclude them 
from the bouse of lords ; and this was of 



eouTM revived with g te ai t ef uagyiuf af 
the danger firom their Infl uenee grew mora 
apparent. A bill for this puit>oae passed 
the commons In 1675, but was thrown oat 
by the peers. Journals, May 14 ; Nov. 8. 
It was brought In again in the spring of 
1678. Pari. Hist. 900. In the autumn of 
the same year it was renewed, when the 
lords agreed to the oath of supremaey, 
but omitted the declaration agafaut tnn- 
substantiatlon, so &r as their own house 
was affected by it. Lordi' Journals, Nov. 
aO, 1678 They also excepted the duke 
of York from the operation of the trill ; 
which exception was carried In tike com- 
mons by two voices. PaxL Hist. 1040. 
The duke of York and seven nof kwli 
protested. 

The violence of those times an all sidst 
will account for this theological deolam- 
tion ; but It Is more diflleult to Justify 
Its retention at present. Whatever In- 
fluence a belief In the pope's supremacy 
may exercise upon men's politics, It If 
hard to see how tiie doctrine of tnoisnb- 
stantiation can directly aflSBct them ; and 
surely he who renounces the fofrmer can- 
not be very dangerous on account of fail 
adherence to the latter. Nor Is It Seas 
extraordinary to demand, fttnn any of 
those who usually oompoee a house of 
commons, tlie assertion that the praetlee 
of the church of Rome In the invoeatkm 
of saints is idolatrous ; since, even on the 
hypothecs that a country gentleman hai 
a clear notion of what is OMant by Idota* 
toy, he Is, In many cases, wholly out of 
the way of knowing what the church cf 
Rome, or anv of its members, believe or 
practise. Tim Invocation of saints, as 
held and explained by that ohureh In the 
council of Trent, Is surely not idolatrous, 
with whatever error it may be charged: 
but the practice at least of uaedncatea 
Roman catholics seems friUy to Justifr the 
deolaratkmi undezataodlng It toxvnrt^ 
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which shut the catholic peers out of parliament, went upon 
the exclusion bill. Their dissolution put a stop to this, and 
in the next parliament the lords rejected it.^ 

The right of excluding an unworthy heir from the sucoes* 
fiion was supported not only by the plain and fundamental 
principles of civil society, which establish the interest of the 
people to be the paramount object of political institutions, 
but by those of the English constitution. It had always been 
the better opinion among lawyers that the reigning king, with 
consent of parliament, was competent to make any changes 
in the inheritance of the crown ; and this, besides the acts 
passed under Henry VIII. empowering him to name his 
successor, was expressly enacted, with heavy penalties 
against such as should contradict it, in the thirteenth year 
of Elizabeth. The contrary doctrine, indeed, if pressed to 
its legitimate consequences, would have shaken all the stat- 
utes that limit the prerogative ; since, if the analogy of en- 
tails in private inheritances were to be resorted to, and the 
existing legislature should be supposed incompetent to alter 
the line of succession, they could as little impair as they 
could alienate the indefeasible rights of the heir ; nor could 
be be bound by restrictions to which he had never given his 
assent It seemed strange to maintain that the parliament 
could reduce a future king of England to the condition of a 
doge of Venice by shackling and taking away his authority, 
and yet could not divest him of a title which they could ren- 
der little better than a mockery. Those accordingly who 
disputed the legislative omnipotence of parliament did not 
hesitate to assert that statutes infringing the prerogative 
were null of themselves. With the court lawyers conspired 
the clergy, who pretended these matters of high policy and 
constitutional law to be within their province, and, with 
hardly an exception, took a zealous part against the ex- 
clusion. It was indeed a measure repugnant to the common 
prejudices of mankind, who, without entering on the abstract 
competency of parliament, are naturally accustomed in an 

Mrtoin superstitions, coantenaneed or bill wu earrled. Bfay 21, 1679, by 907 

not eradicated by their clergy. I hare to 128. The debate* are in Parliamentary 

tomedmefl thou^t that the legislator of History, 1125, et post. In the next par- 

a great nation sets off oddly by solemnly liament it was carried without a divisiovu 

professinK theological positions about Sir Leoline Jenkins alone seems to have 

which he Knows nothing, and swearing to taken the high ground that *' parliament 



the possession of property which he does cannot dlslnnerlt the heir of the crown ; 
notei^y. [1827.] and that, if such an act should p ~ 

1 The iMsond reading of the ezcloalon would be iavalid in itselt" Id. Ill 
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hereditary monarchy to consider the next heir as possessed 
of a right, of which, except through necessity or notorious 
criminality, he cannot be justly divested. The mere profes- 
sion of a religion different from the established does not 
seem, abstractedly considered, an adequate ground for un- 
settling the regular order of inheritance. Yet such was the 
narrow bigotry of the sixteenth and seventeenth centuries, 
which died away almost entirely among protestants in the 
next, that even the trifling differences between Lutherans 
and Calvinists had frequently led to alternate persecutions in 
the Grerman states, as a prince of one or the other denomi- 
nation happened to assume the government. And the Rom- 
ish religion in particular was in that age of so restless and 
malignant a character, that, unless the power of the crown 
should be far more strictly limited than had hitherto been 
the case, there must be a very serious danger from any sov- 
ereign of that faith ; and the letters of Coleman, as well as 
other evidences, made it manifest that the duke of York was 
engaged in a scheme of general conversion, which, from his 
arbitrary temper and the impossibility of succeeding by fair 
means, it was just to apprehend, must involve the subversion 
of all civil liberty. Still this was not distinctly perceived 
by persons at a distance from the scene, imbued, as most of 
the gentry were, with the principles of the old cavaliers and 
those which the church had inculcated. The king, though 
hated by the dissenters, retained much of the affections of 
that party, who forgave the vices they deplored, to his 
fathei^s memory and his personal affability. It appeared 
harsh and disloyal to force his consent to the exclusion of a 
brother in whom he saw no ciime, and to avoid which he 
offered every possible expedient^ There will always be 
found in the people of England a strong unwillingness to 
force the reluctance of their sovereign — a latent feeling, of 
which pitrties in the heat of their triumphs are seldom aware, 
because it does not display itself until the moment of reac- 
tion. And although, in the less settled times before the Rev- 
olution, this personal loyalty was highly dangerous, and may 
still, no doubt, sometimes break out so as to frustrate objects 
of high import to the public weal, it is on the whole a salu- 

1 While the exduftlon bill wm paasliig It shoald come up; teUing tbem, at Um 

fhe oommoQii, the klug took the p^na to same time, let what would happeo, he 

•peajfc himeeir to almost every lord, to would never nuffor such a Tiliaaoas bill 

dWnade him from assentixig to it when to pass. Life of James, 668. 
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tary temper for the conservation of the monarchy, which 
may require such a barrier against the encroachments of 
factions and the fervid passions of the multitude. 

The bill of exclusion was drawn with as much regard to 
the inheritance of the duke of York's daughters 
as they could reasonably demand, or as any law- shi^nSbuir 
yer engaged for them could have shown ; though "^^JJ*** 
something different seems to be insinuated by 
Burnet It provided that the imperial crown of England 
should descend to and be enjoyed by such person or persons 
successively during the life of the duke of York as should 
have inherited or enjoyed the same in case he were naturally 
dead. If the princess of Orange was not expressly named 
(which, the bishop tells us, gave a jealousy, as though it 
were intended to keep that matter still undetermined), this 
silence was evidently justified by the possible contingency of 
the birth of a son .to the duke, whose right there was no in- 
tention in the framers of the bill to defeat But a large part 
of the opposition had unfortunately other objects in view. It 
had been the great error of those who withstood the arbi- 
trary counsels of Charles II. to have admitted into their 
closest confidence, and in a considerable degree to the man- 
agement of their party, a man so destitute of all honest prin- 
ciple as the earl of Shaftesbury. Under his contaminating 
influence their passions became more untractable, their con- 
nections more seditious and democratical, their schemes more 
revolutionary ; and they broke away more and more from the 
line of national opinion, till a fatal reaction involved them- 
selves in ruin, and exposed the cause of public liberty to 
its most imminent peril. The countenance and support of 
Shaftesbury brought forward that unconstitutional and most 
impolitic scheme of the duke of Monmouth's succession. 
There could hardly be a greater insult to a nation used to 
respect its hereditary line of kings than to set up the bastard 
of a prostitute, without the least pretence of personal excel- 
lence or public services, against a princess of known virtue 
and attachment to the protestant religion. And the e£fron- 
tery of this attempt was aggravated by the libels eagerly cir- 
culated to dupe the credulous populace into a belief of Mon- 
mouth's legitimacy. The weak young man, lured on to de- 
struction by the arts of intriguers and the applause of the 
multitude, gave just offence to sober-minded patriots, who 
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UNSTEADIKESS OF THE KING. Chaf. SSL 



knew where the trae hopes of public libertj were anchared, 
by a kind of triumphal procession through parts of the coun- 
try, and by other indications of a presumptuous ambition.^ 

If any apology can be made for the encouragement given 
by some of the whig party (for it was by no means general) 
to the pretensions of Monmouth, it must be found in their 
knowledge of the king's affection for him, which furnished a 
hope that he might more easily be brought in to the exdn- 
sion of his brother for the sake of so beloved a child than 
for the prince of Orange. And doubtless there was a period 
when Charles's acquiescence in the exclusion did not appear 
80 unattainable as, from his subsequent line of behavior, we 
are apt to consider it It appears from the recently pub- 
lished Life of James that, in the autumn of 1680, the em- 
barrassment of the king's situation, and the influence of the 
duchess of Portsmouth, who had gone over to the exdn- 
UoftMdi- sionists, made him seriously deliberate on aban- 
doning his brother.* Whether from natural insta- 



lOf 

thekin^. 



1 Ralph, p. 498. The atrodons Ubel, 
•ntlUed. *Aa Appeal from the Country 
to the City,* published in 1679, and usu- 
ally ascribed to Ferguson (though said, 
in Biog. Brit., art. L'EsraAHOB, to be 
written by Charles Blount), was almost 
sufflcient of itself to excuse the return of 
public opinion towards the throne. State 
Tivcts, temp. Car. II.: Ralph, i. 47Q; 
Pari. Hist. It- Appeadlz. The icing to 
personally strucic at in this tract with the 
utmost fury ; the queen is called Agrip- 
pina, in allusion to the infamous churges 
of Oates: Monmouth to held up as the 
hope of toe country. " He will stand by 
you, therefore you ought to stand by him. 
He who hath the worst title always makes 
the best king." One Harris was tried for 
pubUshing thto pamphlet. The Jury at 
first found him guilty of selling — an 
equivocal Terdlct, by which they probably 
meant to deny, or at Isast to disclaim, any 
assertion of the libellous character of the 
publication. But Scroggs telling them it 
was their proTince to say guilty or not 

Kilty, they returned a Teroict of guilty. 
if Trlato, ▼». 92ft. 

Another arrow, dipped in the same 
pdson, was a ' Letter to a Person of Hon- 
or concerning the BUok Box.' Somers 
Tracts, rill. 189. The story of a contract 
of marriage between the king and Mrs. 
Waters, Monmouth's mother, concealed 
in a black box, had lately been current ; 
and the fbrmer had taken imins to expose 
its fklsehood by a public examination of 
CiM gentleman whose name bad been 



B of. Thto artfkil tract to intend- 
ed to keep up the belief of Monmouth's 
togitimaoy. and even to graft it on the 
undeniable fiUsehood of that tale; as if 
it had been purposely &bricated to delude 
the people, by setting them on a wrong 
scent. See also another libel of the same 
otoss, p. 197. 

Though Monmouth's lUegitlmaej to 
Mst all question, it has been observed by 
Harris that the princess of Orange, in 
writing to ho* brother about Mrs. WatiRCS, 
in 1666, twioe names her as hb wilk 
Thurloe, i. 665, quoted in Harris's Lives, 
!▼. 168. But, though thto was a scanda- 
lous indecency on her part, it proves no 
more than that Cliarles, like other young 
men in the heat of pasicion, was fooltoh 
enough to give that appellation to hto 
mistress, and that lito stoter homcoed 
him in it. 

Sidney mentions a strange pleoe of Mon- 
mouth's presumption. When he went 
to dine with the city in October, 1680, it 
was remariud that the bar, by wbkh the 
heralds denote illegitimacy, had been 
taken off the royal arms on hto eoaeli. 
Letters to SarUle, p. M. 

* LU^ of James, 692, et post ; compare 
Dairy mpto, p. 266, et post. Barillon was 
evidentiT of opinion that the Idngwoukl 
finally abandon hts brother. Sunderland 
jdned ttie duchess of Portsmouth, and 
was one of the thirty peers who voted 
for the bill in November, 1680. James 
charges Oodolphin also with desertiof 
him, p. 615. But lito nane does not ap- 
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bility of judgment, from the steady adherence of France 
to the duke of York, or £rom observing the great strength 
of the tory party in the house of lords, where the bill 
was rejected by a majority of 63 to 30, he soon returned 
to his former disposition. It was long, however, before he 
treated James with perfect cordiality. Conscious of his own 
insincerity in religion, which the duke's bold avowal of an 
obnoxious creed seemed to reproach, he was provoked at 
bearing so much of the odium and incurring so many of the 
difficulties which attended a profession that he had not ven- 
tured to make. He told Hyde, before the dissolution of the 
parliament of 1680, that it would not be in his power to pro- 
tect his brother any longer, if he did not conform and go to 
church.* Hyde himself, and the duke's other friends, had 
never ceased to urge him on this subject Their importunity 
was renewed by the king's order, even after the dissolution 
of the Oxford parliament ; and it seems to have been the 
firm persuasion of most about the court that he could only 
be preserved by conformity to the protestant religion. He 
justly apprehended the consequences of a refusal ; but, in- 
flexibly conscientious on this point, he braved whatever 
might arise from the timidity or disaffection of the ministers 
and the selfish fickleness of the king. 

In the apprehensions excited by the king's unsteadiness 
and the defection of the duchess of Portsmouth, he deemed 
his fortunes so much in jeopardy as to have resolved on ex- 
citing a civil war, rather than yield to the exclusion. He 
had already told Barillon that the royal authority could be 
reestablished by no other means.' The episcopal party in 
Scotland had gone such lengths that they could hsirdly be 
safe under any other king. The catholics of England were 
of course devoted to him. With the help of these he hoped 
to show himself so formidable that Charles would find it his 
interest to quit that cowardly line of politics to which he was 
sacrificing his honor and affections. Louis, never insensible 
to any occasion of rendering England weak and miserable, 
directed his ambassador to encourage the duke in this guilty 
project with the promise of assistance.* It seems to have 

pear in the protest ligned by twenty-tlTt i LUb of Junas, p. 667. 

peert, though that of the privy seal. Loi4 * U eet persnatM que Tautortt^ xoyale 

Angleeea, does. Th« ducheu of Ports- ne «e peut r6tablir en Angleterre que par 

mouth sat near the commons at Stafford's une guerre civile. Aug. 29, 16S0. Dal- 

trUI, " dispensing her sweetmeats and rymple, 266. 

graoioQf looks among thmi," P. 688. * MJiympla, 277. Nor. 1680. 
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been prevented by the wisdom or public spirit of Churchill, 
who pointed out to Barillon the absurdity of supposing that 
the duke could stand by himself in Scotland. This scheme 
of lighting up the flames of civil war in three kingdoms, 
for James's private advantage, deserves to be more remarked 
than it has hitherto been at a time when his apologists seem 
to have become numerous. If the designs of Russell and 
Sidney for the preservation of their country's liberty are 
blamed as rash and unjustifiable, what name shall we give 
to the project of maintaining the pretensions of an individ- 
ual by means of rebellion and general bloodshed ? 

It is well known that those who took a concern in the 
maintenance of religion and liberty were much divided as to 
the best expedients for securing them ; some, who thought 
the exclusion too violent, dangerous, or impracticable, pre- 
ferring the enactment of limitations on the prerogatives of a 
catholic king. This had begun, in fact, from the court, who 
passed a bill through the house of lords in 1 677, for the se- 
curity, as it was styled, of the protestant religion. This 
provided that a declaration and oath against transubstantia- 
tion should be tendered to every king within fourteen days 
after his accession ; that, on his refusal to take it, the eccle^ 
eiastical benefices in the gift of the crown should vest in 
the bishops, except that the king should name to every 
vacant see one out of three persons proposed to him by the 
bishops of the province. It enacted also that the children 
of a king refusing such a test should be educated by the 
archbishop and two or three more prelates. This bill 
dropped in the commons ; and Marvell speaks of it as an 
insidious stratagem of the ministry.^ It is more easy, how- 
ever, to give hard names to a measure originating with an 
obnoxious government than to prove that it did not afford a 
considerable security to the established church, and impose 
a very remarkable limitation on the prerogative. But the 
opposition in the house of commons had probably conceived 
their scheme of exclusion, and would not hearken to any 

1 Marrell^f Growth of Pojperr, in State have been that the ohildreo of the royal 

Traota, temp. Car. II., p. 98. Pari. Hist, family were to be consigned ft>r eduoa> 

858. The second reading was carried by tion to the sole goremment of bishops. 

127 to 88. Sergeant Maynard, who was The duke of York and thirteen other 

probably not in the secrets of his party, peers protested against this bill, not all 

eeems to have been surprised at thcdr of them fh)m the same motiTes, as may 

opposition. An objection with Marrell, be collected from their names. Lords* 

and not by any means a bad one, would Journals, 18th and 16th March, 1678. 
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compromise. As soon as the exclusion became the topic of 
open discussion, the king repeatedly offered to grant every 
security that could be demanded consistently with the lineal 
succession. Hollis, Halifax, and for a time Essex, as well 
as several eminent men in the lower house, were in favor of 
limitations.^ But those which they intended to insist upon 
were such encroachments on the constitutional gj^pg^Qi, 
authority of the crown, that, except a title and rev- to avoid tho 
enue, which Charles thought more valuable than "<'*'*^*»- 
all the rest, a popish king would enjoy no one attribute of roy* 
alty. The king himself, on the SOth of April, 1679, before 
the heats on the subject had become so violent as they were 
the next year, offered not only to secure all ecclesiastical 
preferments from the control of a popish successor, but to 
provide that the parliament in being at a demise of the 
crown, or the last that had been dissolved, should imme- 
diately sit and be indissoluble for a certain time ; that, none 
of the privy council, nor judges, lord-lieutenant, deputy- 
lieutenant, nor officer of the navy, should be appointed dur- 
ing the reign of a catholic king, without consent of parlia- 
ment. He offered at the same time most readily to consent 
to any further provision that could occur to the wisdom of 
parliament, for the security of religion and liberty consist- 
ently with the right of succession. Halifax, the eloquent 
and successful opponent of the exclusion, was the avowed 
champion of limitations. It was proposed, in addition to 
these offers of the king, that the duke, in case of his acces- 
sion, should have no negative voice on bills ; that he should 
dispose of no civil or military posts without the consent of 
parliament ; that a council of forty-one, nominated by the 
two houses, should sit permanently during the recess or in- 
terval of parliament, with power of appointing to all vacant 
offices, subject to the future approbation of the lords and 
commons.' These extraordinary innovations would, at least 
for the time, have changed our constitution into a republic ; 
and justly appeared to many persons more revolutionary 
than an alteration in the course of succession. The duke 
of York looked on them with dismay ; Charles, indeed, pri- 

1 Lords RniaeU and Cavendish, sir Shaftesbury, for opposite reasons, stood 

W. CoTentry, and sir Thomas Littleton, alone in the council against tbeschem* 

seem to hare been in &Yor of limita- of limitations. Temple's Memoirs, 

tioos. Lord J. Russell, p. 42. Ralph, > Commons' Journals, 28d Nor. 1680, 

ii6. Sidney's Utters, p. d2. Temple and 8th Jan. 168L 
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ratelj declared that he woald nerer consent to such infnnge* 
mentfl of the prerogative.^ It is not, however, easy to per* 
ceive how he could have escaped from the neoessitj of ad- 
hering to his own propositions, if the house of commons 
would have relinquished the hill of exclusion. The prince 
of Orange, who was douhtless in secret not averse to the lat- 
ter measure, declared stronglj against the plan of restric- 
tions, which a protestant successor might not find it practici^ 
hie to shake oC Another expedient, still more ruinous to 
James than that of limitations, was what the court itself 
suggested in the Oxford parliament, that, the duke retaining 
the title of king, a regent should he appointed, in the per- 
son of the princess of Orange, with all the royal preroga- 
tives ; nay, that the duke, with his pageant crown on his 
head, should he banished from England during his life.* 
This proposition, which is a great favorite with Burnet, 
appei^ hable to the same objections as were justly urged 
against a similar scheme at the revolution. It was certain 
that in either case James would attempt to obtain possession 
of power by force of arms ; and the law of England would 
not treat very &vorably those who should resist an acknowl* 
edged king in his natural capacii^, while the statute of Henry 
YII. would, legally speaking, afford a security to the adher- 
ents of a de facto sovereign. 

Upon the whole, it is very unlikely, when we look at the 
general spirit and temper of the nation, its predilectiou for 
the ancient laws, its dread of connnonwealth and fanatical 
principles, the tendency of the upper ranks to intrigue and 
corruption, the influence and activity of the church, the bold 
counsels and haughty disposition of James himself, that 
either the exclusion, or such extensive limitations as were 
suggested in lieu of it, could have been carried into effect 
with much hope of a durable settlement It would, I should 
conceive, have been practicable to secure the independence 
of the judges, to exclude unnecessary placemen and notorious 

t Uh of Jamei, 684, 671. Dalrymple, tennlnad them to p«nlit In thoir lbnii«r 

p. 807. tcheme. RuMby nys (p. 19), eonAraMd 

t Dalnmple, p. SOL Uh of Jamei, by Pari. Hist. 1S2, it wm sapporCed Ifj 

600, 671. The duke gaTe hinwelf up nt Thomas Uttleton, who ia aaid to have 

for loet when he heard of the olauM in been originally against the bill of ezrln- 

the king's speech declaring his readiness aion, as well as sir William Goveoticy. 

to hearken to any expedient but the ex- Sidney's Letters, p. S2. It was opposed 

elusion. Biroh and Hampden, he says, by Jones, Winniogton, Booth, and, if 

were in fkTor of this ; but Fitxharris's the Parliamentary History be right, bf 

business set the house in a Same, and de- Hampden and Biroh. 
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pensioners from the house c^ oommons, to render the distri- 
bution of monej among its members penal, to remove from 
the protestant dissenters, by a full toleration, all temptation 
to favor the court, and, above all, to put down the standing 
armj. Though none perhaps of these provisions would have 
prevented the attempts of this and the next reign to intro- 
duce arbitrary power, thej would have rendered them still 
more grossly illegal ; and, above all, they would have saved 
that unhappj revolution of popular sentiment which gave the 
court encouragement and temporary success. 

It was in Uie year 1679 that die words Whig and Tory 
were first heard in their application to English fac- jj^^^^^ ^ 
tions ; and, though as senseless as any cant terms whig uid 
that could be devised, they became instantly as ^'^' 
familiar in use as they have since continued. There were 
then indeed questions in agitation which rendered the distinc- 
tion more broad and intelligible than it has generally been in 
later times. One of these, and the most important, was the 
bill of exclusion ; in which, as it was usually debated, the re- 
publican principle, that all positive institutions of society are 
in order to the general good, came into collision with that of 
monarchy, which rests on the maintenance of a royal line, as 
either the end, or at least the necessary means, of lawful 
government. But, as the exclusion was confessedly among 
those extraordinary measures to which men of tory principles 
are sometimes compelled to resort in great emergencies, and 
which no rational whig espouses at any other time, we shall 
better perhaps discern the formation of these grand poUtical 
sects in the petitions for the sitting of parliament, and in the 
counter addresses of the opposite party. 

In the spring of 1679 Charles established a new privy 
council, by the advice of sir William Temple, con- ^^^ council 
sisting in great part of those eminent men in both fonned by 
houses of parliament who had been most prominent xJjSS!*" 
in their opposition to the late ministry.^ He pub- 

1 TMople's Memoira. He says their Ibr the king had deolftred he would take 
xerenoei in land or ofBoee amounted to no meaaure, nor eren obooae any new 
800,00(W. per annum ; whereaa those of conneellorf without their oonaent. But 
the houae of commons seldom exeeeded the extreme diaadTaotage of the poaiti<m 
400,000/. The king ot^Jeoted much to In which this placed the crown rendered 
admittiQg Halitkx; but himself proposed it absolutely certain that it was not sub- 
Shaftesbury, much against Temple's mitted to with ainoerity. Lady Ports- 
wishes. The funds in HoUand rose on mouth told Barillon the new ministry 
tine news. Barillon was displeased, and was formed in order to get money from 
said It was making ** des ^tate, et non dee parliament Another motive, no doubi| 
oonsells ; " which was not without weight, was to prsTent the exnlnsion biU. 
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licly declared his resolution to govern entirely hy the advice 
of this council and that of parliament. The duke of York 
was kept in what seemed a sort of exile at Brussels.* But 
the just suspicion attached to the king's character prevented 
the commons from placing much confidence in this new min- 
istry; and, as frequently happens, abated their esteem for 
those who, with the purest intentions, had gone into the 
council.* They had soon cause to perceive that their distrust 
had not been excessive. The ministers were constantly 
beaten in the house of lords ; an almost certain test, in our 
government, of the court's insincerity.' The parliament was 
first prorogued, then dissolved; against the advice, in the 
latter instance, of the majority of that council by whom the 
king had pledged himself to be directed. A new parliament. 
Long pro- *^^^^ being summoned to meet in October, 1679, 
rogation of was prorogued for a twelvemonth without the 
pariument. j^^q^^^ concurrence of any member of the council 
Lord Russell, and others of the honester party, withdrew 
from a board where their presence was only asked in mock- 
ery or deceit; and the whole specious scheme of Temple 
came to nothing before the conclusion of the year which had 
seen it displayed.^ Its author, chagrined at the disappoint- 
ment of his patriotism and his vanity, has sought the causes 
of failure in the folly of Monmouth and perverseness of 
Shaftesbury. He was not aware, at least in their* full extent, 
of the king's intrigues at this period. Charles, who had been 

1 Life of James, 658. On the king's time to Sunderland. " If he and two 
sadden illness, Ang. 22, 1679, the ruling more [Bssex and HaUlkx] can well agree 
ministers, Halifax. Sunderland, and Ks- among themselres, I believe tber will 
•ex, alarmed at tho anarchy which might hare the management of almost all bud- 
come on his death, of which Shaftesbury ness, and may bring much honor to 
and Monmouth would profit, sent oyer themselres and good to our nation." 
for the duke, but won endeaTored to April 21, 1679. But he writes after- 
make him go into Scotland; and, altera wards, Sept. 8, that HalUkx and Etesex 
struggle againut the king's tricks to out- were become rery unpopular, p. 60. 
wit them, succeeded in this obtject. Id. "The bare being preferred." says secre 
p. 570, et post. taxy Coventry, '* maketh some of than 

3 Temple. Reresby, p. 89. **So tme suspected, though not criminal." hiad 

it is," he says, ^' that there is no wearing J. Russell's Life of Lord KusseU. p. 90. 

the court and country livery together." * Stw the protests in 1679, passim. 

Thus also Algernon Sidney, in his letters * Temple's Memoirs. Life of James, 

to Saville, p. 16 : — *' The king certainly 581. [An article in the London Qaiette, 

inclines not to be so stiff as ibrmerly in Jan. 8t), 1680. is rather amusing. ^* This 

advancing only those that exalt preroga- evening the lord Russell, the lord Cav- 

tive; but the earl of Essex, and some endlsh, sir Henry Capel, and Mr. Powie, 

others that are coming into play there- prayed his Misiesty to give them leave to 

upon, cannot avoid being suspected of withdraw from the council-board. To 

liaving intentions dififerent fW>m what which his M^}esty was pleased to answer, 

they have hitherto professed." He as- * With all his heart' " — 1815.] 
oribed the oliange of miziistxy at this 
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induced to take those whom he most disliked into his council, 
with the hope of ohtaining money from parliament, or of par- 
rying the exclusion bill, and had consented to the duke of 
York's quitting England, found himself inthralled by minis- 
ters whom he could neither corrupt nor deceive ; Essex, the 
firm and temperate friend of constitutional liberty in power 
as he had been out of it, and Halifax, not yet led away by 
ambition or resentment from the cause he never ceased to 
approve. He had recourse tlierefore to his accustomed 
refuge, and humbly implored the aid of Louis against his 
own council and parliament. He conjured his patron not to 
lose this opportunity of making England forever dependent up- 
on France. These are his own words, such at least as Barillon 
attributes to him.^ In pursuance of this overture, a secret 
treaty was negotiated between the two kings ; whereby, after 
a long haggling, Charles, for a pension of 1,000,000 livres 
annually during three years, obliged himself not to assemble 
parliament during that time. This negotiation was broken 
off through the apprehensions of Hyde and Sunderland, who 
had been concerned in it, about the end of November, 1679, 
before the long prorogation which is announced in the Ga- 
zette by a proclamation of December 11th. But, the resolu- 
tion having been already taken not to permit the meeting of 
parliament, Charles persisted in it as the only means of 
escaping the bill of exclusion, even when deprjived of the pe- 
cuniary assistance to which be had trusted. 

Though the king's behavior on this occasion exposed the 
fallacy of all projects for reconciliation with the house of 
commons, it was very well calculated for his own ends ; nor 
was there any part of his reign wherein he acted with so 
much prudence as from this time to the dissolution of the 
Oxford parliament The scheme concerted by his adversa- 
ries, and already put in operation, of pouring in petitions 
from every part of the kingdom for the meeting of parlia- 
ment, he checked in the outset by a proclamation, artfully 
drawn up by chief-justice North, which, while it kept clear 
of anything so palpably unconstitutional as a prohibition of 
petitions, served the purpose of manifesting the king's dislike 
to tliem, and encouraged the magistrates to treat all attempts 
that way as seditious and illegal, while it drew over the 
neutral and lukewarm to the safer and stronger side.* Then 

1 Dmlrymple, pp. 280, 287. * Sm Rogir North's Mooani of thii 

YOU U. 27 
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were first ranged against each other the hosts of Whig and 
Tory, under their banners of liberty or loyaltj ; each zealous, 
at least in profession, to maintain the established constitution, 
but the one seeking its security by new maxims of govern- 
ment, the other by an adherence to the old. ^ It must be ad- 
mitted that petitions to the king from bodies of his subjects, 
Petitions intended to advise or influence him in the exercise 
and ad- of hls Undoubted prerogatives, such as the time of 
*~*^ calling parliament together, familiar as they may 
now have become, had no precedent, except one in the dark 
year 1640, and were repugnant to the ancient principles of 
our monarchy. The cai'dinal principle of toryism is, that 
the king ought to exercise all his lawful prerogatives without 
the interference, or unsolicited advice, even of parliament, 
much less of the people. These novel efforts therefore were 
met by addresses from* most of the grand juries, from the 
magistrates at quarter sessions, and from many corporations, 
expressing not merely their entire confidence in the king, but 
their abhorrence of the petitions for the assembling of parlia- 
ment ; a term which, having been casually used in one ad- 
dress, became the watchword of the whole party.* Some 
allowance must be made for the exertions made by the court, 
especially through the judges of assize, whose charges to 
grand juries were always of a political nature. Yet there 
can be no doubt that the strength of the tories manifested it- 
self beyond expectation. Sluggish and silent in its fields, 
like the animal which it has taken for its type, the deep- 
rooted loyalty of the English gentry to the crown may escape 
a superficial observer, till some circumstance calls forth an 
indignant and furious energy. The temper shown in 1680 
was not according to what the late elections would have led 
men to expect, not even to that of the next elections for the 
parliament at Oxford. A large majority returned on both 
these occasions, and that in the principal counties as much as 
in corporate towns, were of the whig principle. It appears 
that the ardent zeal against popery in the smaller freeholders 

court stratagem. Sxamen of K«nnet, originated In Scotland In IdiS, and was 

646. The proclamation itmlfl howerer, given to tluMe violent eoTenanters who 

iu the Qaaette, 12th Deo. 1679. is more opposed the duke of Hamilton's inTBsioa 

strongly worded than we should expect of England in order to restore Cliarles I. 

f!rom North's account of it, and is bjr no Somers Tracts, Tiii. S^. T0X7 was a 

means lim'ted to twnuUuous petitions. similar nickname for some of the wild 

1 IThe name of whig, meaning sour Irish in Ulster. — 1846.1 

milk, as is well known, is said to have < London GaMttes of 1680, 
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mcist have overpowered the natural influence of the superior 
classes. The middling and lower orders, particularly in 
towns, were clamorous against the duke of York and the 
evil counsellors of the crown. But with the country gentle- 
men popery was scarce a more odious word than fanaticism ; 
the memory of the late reign and of the usurpation was still 
recent, and in the violence of the commons, in the insolence 
of Monmouth and Shaftesbury, in the bold assaults upon 
hereditary right, they saw a faint image of that confusion 
which had once impoverished and humbled them. Mean- 
while the king's dissimulation was quite sufficient for these 
simple loyalists ; the very delusion of the popish plot raised 
his name for religion in their eyes, since his death was the 
declared aim of the conspirators ; nor did he fail to keep alive 
this favorable prejudice by letting that imposture take its 
course, and by enforcing the execution of the penal laws 
against some unfortunate priests.^ 

It is among the great advantages of a court in its con-* 
tention with the assertors of popular privileges that it can 
employ a circumspect and dissembling policy, which is never 
found on the opposite side. The demagogues of vioi«noe 
faction, or the aristocratic leaders of a numerous of the 
assembly, even if they do not feel the influence <»°*"**°^ 
of the passions they excite, which is rarely the case, are 
urged onwards by their headstrong followers, and would both 
lay themselves open to the suspicion of unfaithfulness and 
damp the spirit of their party by a wary and temperate 
course of proceeding. Yet that incautious violence, to whidh 
ill-judging men are tempted by the possession of power, must 
in every case, and especially where the power itself is deemed 
an usurpation, cast them headlong. This was the fatal error 
of that house of commons which met in October, 1680; and 
to this the king's triumph nmy chiefly be ascribed. The ad- 
di^esses declaratory of abhorrence of petitions for the meeting 
of parliament were doubtless intemperate with respect to the 
petitioners; but it was preposterous to treat them as vio- 
lations of privilege. A few precedents, and those in times 
of much heat and irregularity, could not justify so flagrant 

1 Ikvid Lefwls WM «xMiited at Usk fbr and ni^ast towards these nnlbrtonate 

•aylng man, Aug. 27, 1679. State Trials, men than Soroggs. The king, m his 

Tii. 256. Other hmtanoes oooar in the brother tells us, came nnwilUnglj into 

same rolnme ; see especially pp. 811, 889, these seTerttles to prerent worse. Lliii 

849, 867. Femberton was mors serere of James, 688. 
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an encroachment on the rights of the private subject as the 
commitment of men for a declaration so little affecting tha 
constitutional rights and functions of parliament.^ The ex- 
pulsion, indeed, of Withens, their own member, for pro- 
moting one of these addresses, though a violent measure, 
came in point of law within their acknowledged authority. 
But it was hj no means a generally received opinion in that 
age that the house of commons had an unbounded juris- 
diction, directly or indirectly, over their constituents. The 
lawyers, being chiefly on the side of prerogative, inclined at 
least to limit very greatly this alleged power of commitment 
for breach of privilege or contempt of the house. It had 
very rarely, in fact, been exerted, except in cases of serving 
legal process on members or other molestation, before the 
long parliament of Charles I. ; a time absolutely discredited 
by one party, and confessed by every reasonable man to be 
full of innovation and violence. That the commons had no 
right of judicature was admitted : was it compatible, many 
might urge, to principles of reason and justice that they 
could, merely by using the words contempt or breach of 
privilege in a warrant, deprive the subject of that liberty 
which the recent statute of Habeas Corpus had secured 
against the highest ministers of the crown? Yet one Thomp- 
son, a clergyman at Bristol, having preached some virulent 
sermons, wherein he had traduced the memory of Hampden 
for refusing the payment of ship-money, and spoken disre- 
spectfully of queen Elizabeth, as well as insulted those who 
petitioned for the sitting of parliament, was sent for in 
custody of the sergeant to answer at the bar for his high 
misdemeanor against the privileges of that bouse ; and was 
afterwards compelled to find security for his forthcoming 
to answer to an impeachment voted against him on these 
strange charges.* Many others were brought to the bar, 
not only for the crime of abhorrence, but for alleged mis- 
demeanors still less affecting the privileges of parliament, 
such as remissness in searching for papists. Sir Robert 
Cann, of Bristol, was sent for in custody of the sergeant- 
at-arms, for publicly declaring that there was no popish, but 
only a presbyterian plot. A general panic, mingled with 

1 JonrnaLi, pasiiin. North^s Ezunen, Waller In Withens^s place fOt W«tinl»- 

S77,661. star. Ralph, 614. 

s Thev w«Qt a little too Ikr, bowever, * Joainala, Deo. 24, 1680. 

when thej actual^ Mated >ir William • 
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indignation, was diffused through the country, till one Sta- 
welly a gentleman of Devonshire, had the courage to refuse 
compliance with the speaker's warrant; and the commons, 
who hesitated at such a time to risk an appeal to the or- 
dmary magistrates, were compelled to let this contumacy 
go unpunished. If, indeed, we might believe the journals 
of the house, Stawell was actually in custody of the sergeant, 
though allowed a month's time on account of sickness. This 
was most probably a subterfuge to conceal the truth of th« 
case.* 

These encroachments, under the name of privilege, were 
exactly in the spirit of the long parliament, and revived too 
forcibly the recollection of that awful period. It was com- 
monly in men's mouths that 1641 was come about again. 
There appeared indeed for several months a very imminent 
danger of civil war. I have already mentioned the projects 
of the duke of York, in case his brother had given way to 
the exclusion bill. There could be little reason to doubt that 
many of the opposite leaders were ready to try the question 
by arms. Reresby has related a conversation he had with 
lord Halifax immediately after the rejection of the bill, 
which shows the expectation of that able statesman that the 
differences about the succession would end in civil war.* 
The just abhorrence good men entertain for such a calamity 
excites their indignation against those who conspicuously 
bring it on. And, however desirous some of the court might 
be to strengthen the prerogative by quelling a premature 
rebellion, the commons were, in the eyes of the nation, far 
more prominent in accelerating so terrible a crisis. Their 
votes in the session of November, in 1680, were marked by 
the most extravagant factiousness.* Their con- Oxford 
duct in the short parliament held at Oxford in P^UMnw**- 

1 Pari. Hist. i. 174. be expelled: dOth Deo. They paned ret- 

• Reresby's Memoirs^ 106. Lord EaXL- olutiotu against a number Df persuni 

flue and be agreed, he says, on oonsidera- by name whom tliey suspected to have 

tion, that the court party were not only advised the king not to pass the bill of 

the most numerous, but the most active exclusion : 7th .Ian. 1680. They resolved 

and wealthy part of the nation. unanimously (10th Jan.) that it is the 

s It was carried by 219 to 86 (17th ophiion of this house that thi> cisy of 

Not.) to address the king to remove lord London was burnt in the year 1666 by 

Halifax flrom his councils and presence the papists, designing thereby to intro- 

forerer. They resolved, nem. con., that duce popery and arbitrary power into 

no member of that house should accept this kingdom. They were going on with 

of any office or place of profit firom the more resolutions in the same spirit when 

crown, or any promise of one, during the usher of tlie black rod i^pearsd to 

tuch time as he should eoottuue a mem- prorogue them. Pari. Hist, 
ber, and tliat all oOenders herein 8h<Ald 
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Marcb^ 1681, served still more to alienate the peaceable part 
of the communitj. That session of eight days was marited 
by the rejection of a proposal to Test all effective power 
during the duke nf York's life in a regent, which, as has 
been already observed, was by no means a secure measure, 
and by a much less justifiable attempt to screen the author 
of a treasonable libel from punishment under the pretext of 
impeaching him at the bar of the upper house. It seems 
difficult not to suspect that the secret instigation of Barillon, 
and even his gold, had considerable influence on some of 
those who swayed the votes of this parliament 

Though the impeachment of Fitzharris, to which I have 
impMch. J"®^ alluded, was in itself a mere worit of tem- 
iMntof porary faction, it brought into discussion a con- 
fyr^SHuoa siderable question in our constitutional law, which 
^*|*o- deserves notice both on account of its importance 
and because a popular writer has advanced an un- 
tenable proposition on the subject The commons impeached 
ntiharrto this man of high-treason. The lords voted that 
impeMhed. he should |)e proceeded against at common law. 
It was resolved, in consequence, by the lower house, ^ that it 
is the undoubted right of the commons in parliament assem- 
bled to impeach before the lords in parliament any peer or 
commoner for treason, or any other crime or misdemeanor : 
and that the refusal of the lords to proceed in parliament 
upon such impeachment is a denial of justice, and a violation 
of the constitution of parliament" ^ It seems indeed difficult 
to justify the determination of the lords. Certainly the dec- 
laration in the case of sir Simon de Bereford, who having 
been accused by the king, in the fourth year of Edward IIL, 
before the lords, of participating in the treason of Roger 
Mortimer, that noble assembly protested, "with the assent 
of the king in full parliament, that, albeit they had taken 
upon them, as judges of the parliament, in the presence of 
the king, to render judgment, yet the peers who then were 
or should be in time to come were not bound to render judg- 
ment upon others than peers, nor had power to do so ; and 
that the said judgment thus rendered should never be drawn 
to example or consequence in time to come, whereby the 
said peers of the land might be charged to ju4ge others than 
their peers, contrary to the laws of the land ; " certainly, I 

1 Gommoos' Joanua«,»IUroh 26, 168L 
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say, this declaration, even if it amounted to a statute, con- 
cerning which there has been some question/ was not ne- 
cessarily to be interpreted as applicable to impeachments at 
the suit of the commons, wherein the king is no ,vays a 
party. There were several precedents in the reign of Rich- 
ard 11. of such impeachments for treason. There had been 
more than one in that of Charles I. The objection indeed 
was so novel, that chief-justice Scroggs, having been im- 
peached for treason in the last parliament, though he applied 
to be admitted to bail, had never insisted on so decisive a 
plea to the jurisdiction. And if the doctrine adopted by the 
lords were to be carried to its just consequences, all impeach- 
ment of commoner must be at an end ; for no distinction is 
taken in the above declaration as to Bereford between trear 
son and misdemeanor. The peers had indeed lost their 
ancient privilege in cases of misdemeanor, and were sub- 
ject to the verdict of a jury ; but the principle was exactly 
the same, and the right of judging commoners upon im- 
peachment for corruption or embezzlement, which no one 
called in question, was as much an exception from the or- 
dinary rules of law as in the more rare case of high-treason. 
It is hardly necessary to observe that the 29th section of 
Magna Charta, which establishes the right of trial by jury, 
is by its express language solely applicable to the suits of 
the crown. 

This very dangerous and apparently unfounded theory, 
broached upon the occasion of Fitzharris's impeachment by 
the earl of Nottingham, never obtained reception ; and was 
rather intimated than avowed in the vote of the lords that he 
should be proceeded against at common law. But, after the 
revolution, the commons having impeached sir Adam Blair 
and some others of high-treason, a committee was appointed 
to search for precedents on this subject ; and, after full delib- 
eration, the house of lords came to a resolution that they 
would proceed on the impeachments.* The inadvertent 
position therefore of Blackstone,* that a commoner cannot be 
impeached for high-treason, b not only difficult to be sup- 

1 Pari, lllst. if. 64. Lord Hale doubted held to Imply the presence and aaeent of 

whether this were a statute. But the the oommoos. 

JuUges, in 1689, on being consulted bj < Hatsell's Precedents, It. 64, and Ap- 

the lords, incUned to think that it was pendix, 847. State Trials, Till. 286, and 

one ; arguing, I suppose, from the words xii. 1218. 

* in full parliament," whioh have* been * Commentaries, Tol. It. e. 19. 
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ported upon ancient authorities, but contrary to the latest de- 
teimiuation of the supreme tribunal. 

No satisfactory elucidation of the strange libel for which 
prooevdinn ^^^^harris suffered death has yet been afforded, 
ftgainat There is much probability in the supposition that 

SdcS?^ it was written at the desire of some in the court, 
in order to cast odium'^on their adversaries ; a very 
common stratagem of unscrupulous partisans.* It caused an 
impression unfavorable to the whigs in the nation. The court 
made a dexterous use of that extreme credulity which has 
been supposed characteristic of the English, though it be- 
longs at least equally to every other people. They seized 
into their hands the very engines of delusion that had been 
turned against them. Those perjured witnesses, whom Shaft- 
esbury had hallooed on through all the infamy of the popish 
plot, were now arrayed in the same court to swear treason and 
conspiracy against him.^ Though he escaped by the resolute- 
ness of his grand jury, who refused to find a bill of indictment 
on testimony which they professed themselves to disbelieve, 
and which was probably false, yet this extraordinary deviation 
from tlie usual practice did harm rather than otherwise to the 
general cause of his faction. The judges had taken care 
that the witnesses should be examined in open court, so that 
the jury's partiality, should they reject such positive testi- 
mony, might become glaring. Doubtless it is, in ordinary 
cases, the duty of a grand juror to find a bill upon the direct 
testimony of witnesses, where they do not contradict them- 

1 Ralph, 564, et pout. State TrlalB, The opposite party were a little p«r- 

228, 427. North's £xamen, 274. Fits- ploxed by the Dec««ity of refuting testi- 

harris was an Irish papixt. who had otI- mony they bad relied upon. In a dhf 

dently bad intenriews with the king logue, entitled Ignoramus Vindicated, it 

through lady Portsmouth. One Hawkins, is asked, Whv were Dr. Oates and others 

afterwards made dean of Chichester for believed against the papbts? and the 

his pains, published a narrative of this best answer the case admits is given : 

ease, full of falsehoods. ** Because his and their testimony was 

> State Trials, viii. 768. Roger North^s backed by that undeniable evidence of 

mnark on this is worthy of liim : — Colraoan's papers, Godfrey's murder, and 

**IIaviDg sworn fiilse, as it is manifest a thousand other pr^nant circumstances, 

tome did before to one purpose, it is which makes the case much different from 

more likely they swore true to the con- that when people, of very suspected credit, 

trary." Examen. p. 117. And sir Robert swear the grossest improbabilitiee." Bui 

Baw>-er^8 observation to the same effect tlie same witness, it is uiiged, bad late- 

is also worthy of him. On College's trial, ly been believed against the papists. 

Oates, In his examination for the prison- ** What! then," replies the advocate of 

ers, said that Turberville had changed Shaftesbury ; ** may not a man be very 

sides ; Sawyer, as counsel for the crown, honest and credible at one time, and aik 

answered, '• Dr. Oates, Mr. Turberville monttis after, by necessity, subornation, 

has not changed sides, you have ; he is malice, or twenty ways, become a note- 

ttili a witness for the king, you an rious villain / " 
against him " State Trials, viU. 63U. 
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selves or each other, and where their evidence is not palpably 
incredible or contrary to his own knowledge. The oath of 
that inquest is forgotten, either where they render themselves, 
as seems too often the case, the mere conduit-pipes of accu- 
sation, putting a prisoner in jeopardy upon such slender evi- 
dence as does not call upon him for a defence ; or where, as 
we have sometimes known in political causes, they frustrate 
the ends of justice by rejecting indictments which are fully 
substantiated by testimony. Whether the grand jury of 
London, in their celebrated ignoramus on the indictment pre- 
ferred against Shaflesbury, had sufficient grounds for their 
incredulity I will not pretend to determine.* There was 
probably no one man among them who had not impHcitly 
swallowed the tales of the same witnesses in the trials for the 
plot The nation, however, in general, less bigoted, or at least 
more honest in their bigotry, than those London citizens, was 
staggered by so many depositions to a traitorous conspiracy, 
in those who had pretended an excessive loyalty to the kin^s 
person.' Men unaccustomed to courts of justice are natural- 
ly prone to give credit to the positive oaths of witnesses. 
They were still more persuaded when, as in the trial of Col- 
lege at Oxford, they saw this testimony sustained by the ap- 
probation of a judge (and that judge a decent person who 
gave no scandal), and confirmed by the verdict of a jury. 
The gross iniquity practised towards the prisoner in that trial 
was not so generally bruited as his conviction.* There is in 

1 ROffer North, and the prerogatiTe the crown. State Trials, TUi. 786. See 

writers In general, speak of this inquest also 827 and 836. 

as a scandalous piece of penury enough > If we may believe James II., the pop- 
to Justify the measures soon afterwards nlaoe booted Shaftesbury when he was 
taken a^Dst the city. But Ralph, who, sent to the Tower. Macpberson, 124; 
at this period of history, is very impar- Life of James, 688. This was an improve- 
tial. seems to think the Jury warranted ment on the odit damnatos. They re- 
by the absurdity of the depositions. It Joiced, howeTer, much more, as he owns, 
is to be remembered that the petty Juries at the ignoramus, p. 714. 
had shown themselves liable to intlmi- * See College's case In State Trials, 
dation, and that the bench was sold to tUI. 549; and UawIesV remarks on it, 728. 
the court. In modern times, such an Ralph. 6Q6. It is one of the worst pieces 
Sgr.oramus could hardly ever be Justified, of Judicial iniquity that we find in the 
Tj/ere is strong reason to believe that the whole collection. The written instruc- 
r ourt had recourse to subornation of tions he had given to his counsel before 
evidence agiUnst Shaftesbury Ralph, the trial were taken away from him, io 
140, et post. And the witnesses were order to learn the (rronnds of his defence, 
chiefly low Irishmen, in whom he was North and Jones, the Judges before whom 
not likely to have placed confidence. As tie was tried, afforded him no protection, 
to the association found among Shaftes- But, besides this, even if the witnesses 
bury's papers, it was not signed by him- had been credible, it does not appear to 
self, nor, as I conceive, treasonable, only me that the fiu:t8 amounted to treason, 
binding the associators to oppose the Roger North outdoes himself in his Justi- 
iuke of York, in case of his ooming to iication of the proceedings on tiis trial. 
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England a remarkable confidence in our judicial proceediogSy 
in part derived from their publicitj, and partly from the in- 
discriminate manner in which jurors are usually summoned. 
It must be owned that the administration of the two last 
Stuaru was calculated to show how easily this confiding tem- 
per might be the dupe of an insidious ambition. 

The king's declaration of the reasons that induced him to 
Triumph of dlssolve the last parliament, being a manifesto 
the court, against the late majority of the house of commons, 
was read in all churches. The clergy scarcely waited for this 
pretext to take a zealous part for the crown. Every one 
knows their influence over the nation in any cause which 
they make their own. They seemed to change the war 
against liberty into a crusade. They reechoed from every 
pulpit the strain of passive obedience, of indefeasible heredi- 
tary right, of the divine origin and patriarchal descent of 
monarchy. Now began again the loyal addresses, more 
numerous and ardent than in the last year, which overspread 
the pages of the London Gazette for many months. These 
effusions stigmatize the measures of the three last parliaments, 
dwelling especially on their arbitraiy illegal votes against the 
personid liberty of the subject Their language is of course 
not alike ; yet, amidst all the ebullitions of triumphant loyal- 
ty, it is easy in many of them to perceive a lurking distrust 
of the majesty to which they did homage, insinuated to the 
reader in the marked satisfaction with which they allude to 
the king's promise of calling frequent parliaments and of 
governing by the laws.* 

The whigs, meantime, so late in the heyday of their pride, 
lay, like the fallen angels, prostrate upon the fiery lake. The 
scoffs and gibes of libellers, who had trembled before the 
resolutions of the commons, were showered upon their heads. 
They had to fear, what was much worse than the insults of 
these vermin, the perjuries of mercenary informers suborned 
by their enemies to charge false conspiracies against them, 
and sure of countenance from the contaminated benches of 

Ezunen, p. 687. What would this man i London Oaawtte, 1681, paadm. Ralph, 
have been in power, when he writes thui 602, has spoken too strongly of their ser- 
in a sort of proscription twenty years Tilityf as if they showed a dispooitioD to 
after the leTolutlon! But in Justice it eive up altogether every right and privi- 
should be observed that his portraits of legf to the crown. This may be true in 
North and Jones (id. 512 and 617) are a very few instaneeSf but is by no i 



excellent specimens of his inimitable tal- their general tenor. They are exactly 
•Qt fi>r Dutch painting. high>toiy addnisfes, a&d nothing more. 
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justice. The court, with an artful policy, though with detest- 
able wickedness, secured itself against its only great danger, 
the suspicion of popery, by the sacrifice of Plunket, the titu- 
lar archbishop of Dublin.* The execution of this worthy and 
innocent person cannot be said to have been extorted from 
the king in a time of great difficulty, like that of lord Staf- 
ford. He was coolly and deliberately permitted to suffei 
death, lest the current of loyalty, still sensitive and suspicious 
upon the account of religion, might be somewhat checked in 
its course. Yet those who heap the epithets of merciless, in 
human, sanguinary, on the whig party for the impeachment 
of lord SteSbrd, in whose guilt they fully believed, seldom 
mention, without the characteristic distinction of ^'good 
natured," that sovereign who permitted the execution of 
Plunket, of whose innocence he was assured.^ 

The hostility of the city of London, and of several othei 
towns, towards the court, degenerating no doubt 
into a factious and indecent violence, gave a pre- J?^]'"" 
text for the most dangerous agcrression on public cbwter of 

1*1 1 1 • 1 ^^ • mi London, uid 

liberty that occurred m the present reign. The ©f other 
power of the democracy in that age resided chiefly i * 



1 state TrUls, tIH. 447. Chlef-Jnstioe 
Pemberton, br whom he wu tried, had 
strong prejaiucet against the papiiti, 
though well enough &poeed to ferve the 
eonrt in some reapecti. 

< The kinff, Jamea wjb in 1679, was 
convinced of the ftilMhood of the plot, 
*^ while the seeming necessity of his af- 
Ihirs made this unfortunate prince — for 
so he may well be termed in this con- 
juncture — think be could not be safe 
but by consenting every day to the exe- 
ention of those he knew in his heart to 
be most innocent ; and as for that notion 
of letting the law take its course, it was 
sneb a piece of casuistry as had been 
fbtal to the king his father," &o. 662. 
If this was biamable in 1679, bow much 
more in 1681 ! 

Temple relates, that, havinjr objected 
to leaving some priests to the law, as the 
bouse of commons tiad desired in 1679, 
Halifkx said he would tell every one he 
WM a papist if be did not concur ; and 
that the plot must be treated as if it 
were true, whether it was so or not : p. 
889 (folio edit.). A Tile maxim indeed! 
But as Halifox had never showed any 
want of candor or humanity, and voted 
lord Staflbrd not guilty next year, w« 
may doubt whether Temple has reprs- 
sented this quite exactly. 



In reference to lord Staflbrd, I will 
here notice that lord John Russell, in a 
passage deserving very high praise, hai 
shown rather too much candor in cen- 
suring his ancestor (p. 140) on account 
of the support he gave (if in fiu;t he did 
so. for the evidence seems weak) to tlie 
objection raised by the sheriGCs, Dethell 
and Cornish, with respect to the mode of 
Staflbrd's execution. The king having 
remitted all the sentence except the be- 
heading, these magistrates thought fit to 
eonsult the house of commons. Hume 
talks of Rossell's seconding this *^ bar> 
barous scruple," as he cal& it, and im- 

fmtes it to Austion. But. notwithstand- 
og the epithet, it is certain that the only- 
question was between death by the cord 
and the axe; and if Staflbrd liad l)e«ii 
guilty, as lord Russell was conrinred, of 
a most atrocious treason, he could not 
deserve to be spared the more fgnomin- 
ions punishment The truth is, which 
seems to have escaped both these writers, 
that, if the king could remit a part of 
the sentence upon a parliamentary im- 
peachment, it might considerably afliBct 
the questioa whether he could not grant 
a pardon, which the ocHnmons had 
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in the corporations. These retamed, exdusivelj or prinei- 
paUjy a majority of the representatives of the commmis. So 
long as they should be actuated by that ardent spirit of prot- 
estantism and liberty which prevailed in the middling dasses, 
there was httle prospect of obtaining a parliament that would 
codperate with Uie Stuart scheme of government The ad- 
ministration of justice was very much in the hands of their 
magistrates, especially in Middlesex, where all juries are 
returned by the dty sheriffs. It was suggested, therefore, 
by some crafty lawyers that a judgment of forfeiture obtained 
against the corporation of London would not only demolish that 
dtadel of insolent rebels, but intimidate the rest of England 
by so striking an example. True it was that no precedent 
could be found for the forfeiture of corporate privileges. 
But general reasoning was to serve instead of precedents, 
and there was a considerable analogy in the surrenders of 
the abbeys under Henry VIII., if much authority could be 
allowed to that transaction. An information, as it is called, 
quo warranto, was accordingly brought into the court of 
king's bench against the corporation. Two acts of the 
common council were alleged as suffident misdemeanors to 
warrant a judgment of forfeiture : one, the imposition of cer- 
tain tolls on goods brought into the dty markets by an ordi- 
nance or by-law of their own ; the other, their petition to the 
king in December, 1 679, for the sitting of parliament, and 
its publication throughout the country.^ It would be foreign 
to the purpose of this work to inquire whether a corporation 
be in any case subject to forfeiture, the affirmative of which 
seems to have been held by courts of justice since the revo- 
lution ; or whether the exaction of tolls in their markets, in 
consideration of erecting stalls and standings, were within 
the competence of the dty of London ; or, if not so, whether 
it were such an offence as could legally incur the penalty of 
a total forfeiture and disfranchisement ; since it was manifest 
that the crown made use only of this additional pretext in 
order to punish the corporation for its address to the king. 
The language, indeed, of their petition had been unoourUy, 
and what the adherents of prerogative would call insolent; 
but it was at the worst rather a misdemeanor, for which the 
persons concerned might be responsible, than a breach of 
trust reposed in the corporation. We are not, however, bo 

1 8m ttili ptttition, Bonwn Tneti, TlO. 14i. 
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much concerned to argue the matter of law in this question, 
as to remark the spirit in which the attack on this stronghold 
of popular liberty was conceived. The court of king's bench 
pronounced judgment of forfeiture against the corporation ; 
but this judgment, at the request of the attorney-general, 
was only recorded ; the city continued in appearance to pos- 
sess its corporate franchises, but upon submission to certain 
regulations : namely, that no mayor, sheriff, recorder, or 
other chief oificer, should be admitted until approved by the 
king ; that, in the event of his twice disapproving their 
choice of a mayor, he should himself nominate a fit person, 
and the same in case of sheriffs, without waiting for a second 
election ; that the court of aldermen, with the king's permis* 
sion, might remove any one of their body ; that they should 
have a negative on the elections of common-councilmen, and, 
in case of disapproving a second choice, have themselves the 
nomination. The corporation submitted thus to purchase the 
continued enjoyment of its estates at the expense of its mu- 
nicipal independence ; yet, even in the prostrate condition of 
the whig party, the question to admit these regulations was 
carried by no great majority in the common councils.^ The 
city was, of course, absolutely subservient to the court from 
this time to the revolution. 

After the fall of the capital it was not to be expected that 
towns less capable of defence should stand out. Informations 
quo warranto were brought against several corporations, and 
a far greater number hastened to anticipate the assault by 
voluntary surrenders. It seemed to be recognized as law by 
the judgment against London that any irregularity or mis« 
use of power in a corporation might incur a sentence of for- 
feiture, and few could boast that they were invulnerable at 
every point The judges of assize in their circuits prosti- 
tuted their influence and authority to forward this and every 
other encroachment of the crown. Jeffreys, on the northern 
circuit, in 1684, to use the language of Charles Il.'s most 
unblushing advocate, ** made all the charters, like the walls 
of Jericho, fall down before him, and returned laden with 
surrenders, the spoils of towns.* They received, instead, 
new charters, framing the constitution of these municipalities 

1 state Trialii, vUi. 1089-1340. Ralph, division honombl* to th« ipirit of tht 
717. The minority wm but 104 to 86 ; » citizens. 

s North's Bxunen, 636. 
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in a more oligarchical model, and reserring to the crown the 
first appointment of those who were to form the governing 
part of the corporation. These changes were graduallj 
brought aboat in the last three years of Charles's reign and 
in the beginning of the next 

There can be nothing so destmctive to the English consti^ 
Projectiof t"*^<>D> ^ot even the introdnction of a military 
tordRuMoU force, as the exclusion of the electoral body from 
udSidnej. ^^ franchises. The people of this country are, 
by our laws and constitution, bound only to obey a parlia- 
ment duly chosen ; and this violation of charters, in the 
reigns of Charles and James, appears to be the great and 
^ding justification of that event which drove the latter 
from the throne. It can therefore be no matter of censure, 
in a moral sense, that some men of pure and patriotic virtue, 
mingled, it must be owned, with others of a far inferior tem- 
per, began to hold consultations as to the best means of 
resisting a government which, whether to judge from these 
proceedings, or from the language of its partisans, was «m- 
ing without disguise at an arbitrary power. But as resist-^ 
ance to established authority can never be warrantable untO 
it is expedient, we could by no means approve any schemes 
of insurrection that might be projected in 1682, unless we 
could perceive that there was a fair chance of their success. 
And this we are not led, by what we read of the spirit of 
those times, to believe. The tide ran violently in anoth^ 
direction ; the courage of the whigs was broken ; their ad- 
versaries were strong in numbers and in zeal. But hence it 
is reasonable to infer that men like lord Essex and lord Rus- 
sell, with so much to lose by failure, with such good sense, 
and such abhorrence of civil calamity, would not ultimately 
have resolved on the desperate issue of arms, though they 
might deem it prudent to form estimates of their strength, 
and to knit together a confederacy which absolute necessity 
might call into action. It is beyond doubt that the supposed 
conspirators had debated among themselves the subject of an 
insurrection, and poised the chances of civil war. Thus 
much the most jealous lawyer, I presume, will allow might 
be done, without risking the penalties of treason. They had, 
however, gone farther ; and by concerting measures in differ- 
ent places as well as in Scotland, for a rising, though contin- 
gently, and without any fixed determination to carry it into 
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effect, most probably (if the whole business had been dls* 
closed in testimony) laid themselves open to the law, accord- 
ing to the construction it has frequently received. There is 
a considerable difficulty, after all that has been written, in 
stating the extent of their designs ; but I may think we may 
assume that a wide-spreading and formidable insurrection was 
for several months in agitation.^ But the difficulties and 
hazards of the enterprise had already caused lord Russell and 
lord Essex to recede from the desperate counsels of Shaftes* 
bury ; and but for the unhappy detection of the conspiracy 
and the perfidy of lord Howard, these two noble persona, 
whose lives were untimely lost to their country, might have 
survived to join the banner and support the throne of Wil- 
liam. It is needless to observe that the minor plot, if we 
may use that epithet in reference to the relative dignity of 
the conspirators, for assassinating the king and the duke of 
York, had no immediate connection with die schemes of Bus- 
sell, Essex, and Sydney.* 

But it is by no means a consequence from the admission 
we have made that the evidence adduced on lord iheirtriaL 
BusselFs trial was sufficient to justify his convic- 
tion.' It appears to me that lord Howard, and perhaps 



1 Lady RusMll't opinion wm that " it 
-wu no more than what her lord couftesed, 
talk — and it ia possible that talk going 
00 fkr as to considor, if a remedy for sup- 
posed evils might be sought, how it could 
be formed." Lift of Lord Russell, p. 286. 
It is not easy, however, to talk long in 
this manner about the how of tretson 
without incurring the penalties of it. 

* Bee this business well discussed br 
the acute and indeftitigable Ralph, p. 722, 
and by Lord John Russell, p. 268. See 
also State Trials, iz. 858, et post. There 
appears no cause for doubting the reality 
of what is called the Rye-house Plot. 
Cie case against Walcot, id. 619, was 
pretty well proved ; but his own confes- 
sion completely hanged him and his 
friends too. Uls attainder was reversed 
after the revolution, but only on account 
of some technical errors, not essential to 
the merits of the case. 

« State Trials, ix. 677. Lord ISssez cut 
bis throat in the Tower. He was a man 
of the most excellent qualities, but sub- 
ject to constitutional melancholy, which 
overcame his fortitude ; an event the 
more to be deplored, as there seems to 
havu been no possibility of his being 
•onvicted. A suspicion, as is well known, 



obtained credit with the enemies of the 
court that lord Easez was murdered : 
and some evidence was brought forward 
by the seal of one Braddon. The lata 
editor of the State Trials seems a little 
inclined to revive this report, which even 
Harris (Life of Charles, p. 862) does not 
venture to accredit j and I am surprised 
to find lord John Russell observe, *' It 
would be idle, at the present time, to 
pretend to jrive anv opinion on the sub- 
ject : " p. iSt. Tlus I can by no means 
admit. We have, on the one ride, some 
testimonies by children, who firequently 
invent and persist in fiJsehoods with no 
conceivable motive. But. on the other 
hand, we are to suppose that Charles II. 
and the duke of xoric caused a detest- 
able murder to be perpetrated on on« 
towards whom thev had never shown 
any hostility, and in whose death they 
had no interest. Each' of these princes 
had faults enough ; but I may venture 
to say that they were totally incapable of 
such a crime. One of the presumptive 
arguments of Braddon, in a pamphlet 
published long afterwards, is, that tha 
king and his brother were in the Tower 
on the morning of lord Essex's death. If 
this leads to anything, we are Co believt 
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Rumsey, were unwilling witne^sses ; and that tlie former, as 
is frequently the case with those who betray their friends in 
order to save their own lives, divulged no more than was 
extracted by his own danger. The testimony of neither 
witness, esj)ecially Howard, was given with any degree of 
that precision which is exacted in modem times ; and, as we 
now read the trial, it is not probable that a jury in later ages 
would have found a verdict of guilty, or would have been 
advised to it by the court. But, on the other hand, if lord 
Howard were really able to prove more than he did, which 
I much suspect, a better-conducted examination would prob- 
ably have elicited facts unfavorable to the prisoner which 
at present do not appear. It may be doubtful whether any 
overt act of treason is distinctly proved against lord Russell, 
except his concurrence in the project of a rising at Taunton, 
to which Rumsey deposes. But tins, depending on the oath 
of a single witness, could not be sufficient for a conviction. 

Pemberton, chief-justice of the common pleas, tried this 
illustrious prisoner with more humanity than was usually 
displayed on the bench ; but, aware of his precarious tenure 
in office, he did not venture to check the counsel for the 
crown, Sawyer and Jeffi*eys, permitting them to give a great 
body of hearsay evidence, with only the feeble and useless 
remark that it did not affect the prisoner.* Yet he checked 
lord Anglesea, when he offered similar evidence for the de- 
fence. In his direction to the jury, it deserves to be re- 
marked that he by no means advanced the general proposi- 
tion which better men have held, that a conspiracy to levy 
war is in itself an overt act of compassing the king's death ; 
limiting it to cases where the king's person might be put in 
danger, as, in the immediate instance, by the alleged scheme 

Cbaries II., like the tyrant in « Omb- 1888. For thon^ Uili may Imidj no 

street tiHgedjr, came to kill bis prisoner more than his suicide, it vUl generaUj 

with his own bands. Any man of ordi* be construed in another sense. And 

nary understanding (which seems not to surely the criticiU Judgment cannot be 

have been the case with Mr. Braddon) satisfied with eridence which might 

must perceire that the circumstance weigh, as I have heard it did, with the 

tends to repel suspicion rather than the pardonable pr^udioes of a descendant, 

contrary. See the whole of this, includ- — 1846.] 

ing Braddon *s pamptiiet, in SUte Trials, i State Trials, 616. Sawver told lord 

ix. 1127- [I am sorry to read in an ar- Russell, when he applied to hare his trial 

ticle of the Edinburgh Reriew by an elo- put ofl^ that he would not have given the 

quent friend, '* Kssex added a yet sadder king an hour''s notice to save his lUb. 

and more fearf^ story to the bloody Id. 682. Yet he could not pretend that 

chronicles of the Tower." Macaulay's the prisoner had any oonoern In the M- 

Bangrs, ill. 98, and ISdhiburgh Review, sassination plot. 
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of seizing his guards.^ His language, indeed, as recorded in 
the printed trial, was such as might have produced a verdict 
of acquittal from a jury tolerably disposed towards the pris- 
oner ; but the sheriffs. North and Rich, who had been ille- 
gally thrust into office, being men wholly devoted to the pre- 
rogative, had taken care to return a panel in whom thej 
could confide.* 

The trial of Algernon Sidney, at which Jeffreys, now 
raised to the post of chief-justice of the king's bench, pre- 
sided, is as familiar to all my readers as that of lord Russell.* 
Their names have been always united in grateful veneration 
and sympathy. It is notorious that Sidney's conviction was 
obtained by a most illegal distortion of the evidence. Be- 
sides lord Howard, no living witness could be produced to 
the conspiracy for an insurrection ; and though Jeffreys per- 
mitted two others to prepossess the jury by a second-hand 
story, he was compelled to admit that their testimony could 
not directly affect the prisoner.* The attorney-general, 
therefore, had recourse to a paper found in his house, which 
was given in evidence, either as an overt act of treason by 
its own nature, or as connected with the alleged conspiracy ; 
for though it was only in the latter sense that it could be 
admissible at all, yet Jeffreys took care to insinuate, in his 
charge to the jury, that the doctrines it contained were 
treasonable in themselves, and without reference to other 
evidence. In regai'd to truth, and to that justice which can- 
not be denied to the worst men in their worst actions, I must 
observe that the common accusation against the court in this 
trial, of having admitted insufficient proof by the mere com- 

1 The act anDolUng lord RoBsell^s at- 902. These two men ran awav ae tht 

tninder recites him tohaveheen "wrong- revoIutioD; bat 'Roger North Tindicatet 

tuUj convicted by partial and ui^just their characters, and those who trust in 

eonstr actions of law." State Trials, ix. him may think them honest. 

6Bi'>. Several pamphlets were pablished * State Trials, ix. 818. 

after the revolution by sir Robert Atkins « State Trials, is. 846. Tet in sum- 

and sir John Hawles against the conduct mlng up the evidence 1m repeated all 

of the court in this trial, and by sir West and Keeling had thus said at 

Bartholomew Shower in behalf of it. secondhand, without reminding the janr 

These are in the State Trials. But Holt, that it was not legal testimony, id. 889. 

by laying down the principle of construe- It would be said by his advocates, if any 

tlve treason in Ashton^s case, established are left, that these witnesses must have 

Ibrever the legality of Pemberton's doo- been left out of the question, since there 

trine, and indeed carried it a good deal could otherwise have been no dispute 

fhrther about the vrritten paper. But they were 

s There seems little doubt that the undoubtedly intended to prop up How- 
Juries were packed through a conspiracy ard's evidence, which had been so much 
»f the sherifb with Burton and Orahanif shaken by his previous dedaratioa th»l 
solicitors for the crown. State Trials, ix. be knew of no conspiracy. 
VOL. II. 28 
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parison of handwriting, though alleged, not onlj in mo%t of 
oar historians, but in the act of parliament reversing Sid- 
ney's attainder, does not appear to be well founded; the 
testimony to that fact, unless the printed trial is fabified in 
an extraordinary degree, being such as would be received at 
present.^ We may allow, also, that the passages from this 
paper, as laid in the indictment, containing very strong as- 
sertions of the right of the people to depose an unworthy 
king, might by possibility, if connected by other evidence 
with the conspiracy itself, have been admissible as presump- 
tions for the jury to consider whether they had been written 
in furtherance of that design. But when they came to be 
read on the trial with their context, though only with such 
parts of that as the attorney-general chose to produce out of 
a voluminous manuscript, it was clear that they belonged to 
a theoretical work on government, long since perhaps writ- 
ten, and incapable of any bearing upon the other evidence.* 
The manifest iniquity of this sentence upon Algernon Sid- 
ney, as well as the high courage he displayed throughout 
these last scenes of his life, have inspired a sort of enthusi 
asm for his name, which neither what we know of his story, 
nor the opinion of his contemporaries, seems altogether to 
wan*ant The crown of martyrdom should be suffered per- 
haps to exalt every virtue, and efface every defect, in pa- 
triots, as it has often done in saints. In the faithful mirror 
of history Sidney may lose something of this lustre. He 
possessed no doubt a powerful, active, and undaunted mind* 

1 Thifl U polntod oat, p«rluipt fbr th« Hayw^f oase, Stete Trials, x. 812, fhoogh 

flnt time, in an excellent mMem law- the prlaoner'a handwriting to » letter 

book, PhilHpps's Law of Evidence. Tet was prored io Om nsnal way hr pernons 

the act fbr the reversal of Sidney's at- who nad seen him write, yet this letter 

tqinder declares in the preamble that was also shown to the Jury, along with 

**the paper, supposed to be his hand- some of his acknowledged writix^, fbr 

writing, was not proved by the testimony the purpose of their comparison. [8e« 

of any one witness to be written by him, also the trials of the seven bishops Id. 

but the jnry was directed to believe it zU. 296.] It is possible, therefbrs, that 

by compnring it with other writings of the same may have been done on Sid- 

the raid Algernon.** State Trials, 997. ney's trial, tlxoagh the eircnmstanos 

TniA does not appear to have been the does not appear. Jeffreys indeed says, 

case ; and though Jeffreys is said to have ** Comparison of hands was allowed fbr 

garbled the manuscript trial befbm it good proof in Sdney^s case.** Id. SIS. 

was printed (fbr all the trials at this time But I do not believe that the exprearion 

were published by authority, which was used in that age so precisely as It ii 

makes them much better evidence at present ; and it la well known to law- 

against the judges than for them), yet yen that the rules of eridenoe on this 

he can hardly liave substituted so much subject have only beoi distinctly laid 

testimony without its attracting the no- down within the memory of the ] 

tice of Atkins and Hawlee. who wrote generation, 
after the revolution. UoweTar, in * See Harris*! UfW, T. MT. 
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Btored with extensive reading on the topics in which he de- 
lighted. But having proposed one only object for his polit- 
ick conduct, the establishment of a repubhc in England, his 
pride and inflexibility, though they gave a dignity to his 
character, rendered his views narrower and his temper un- 
accommodating. It was evident to every reasonable man 
that a republican government, being adverse to the prepos- 
sessions of a great majority of the people, could only be 
brought about and maintained by the force of usurpation. 
Yet for this idol of his speculative hours he was content to 
sacrifice the liberties of Europe, to plunge the country in 
civil war, and even to stand indebted to France for protec- 
tion. He may justly be suspected of having been the chief 
promoter of die dangerous cabals with Barillon ; nor could 
any tool of Charles's court be more sedulous in representing 
the aggressions of Louis XIY. in the Netherlands as indif- 
ferent to our honor and safety. 

Sir Thomas Armstrong, who had fled to Holland on the 
detection of the plot, was given up by the States. A sentence 
of outlawry, which had passed against him in his absence, 
is equivalent, in cases of treason, to a conviction of the crime. 
But the law allows the space of one year, during which the 
party may surrender himself to take his trial. Armstrong, 
when brought before the court, insisted on this right, and 
demanded a trial. Nothing could be more evident, in point 
of law, than that he was entitled to it ; but Jeffreys, with 
inhuman rudeness, treated his claim as wholly unfounded, 
and would not even suffer counsel to be heard in his behalf. 
He was executed accordingly without trial.^ But it would 
be too prolix to recapitulate all the instances of brutal in- 
justice, or of cowardly subserviency, which degraded the 
English lawyers of the Stuart period, and never so infa- 
mously as in these last years of Charles IL From this pros- 
titution of the tribunals, from the intermission of parliaments, 
and the steps taken to render them in future mere puppets of 
the crown, it was plain that all constitutional securities were 
at least in abeyance; aad those who felt themselves most 
obnoxious, or whose spirit was too high to live in an en- 
slaved country, retired to Holland as an asylum in which 
they might wait the occasion of better prospects, or, at the 
worst, breathe an air of liberty. 

1 state Triftli,x.lO& 
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Meanwhile tlie prejudice against the whig party, which 
had reached so great a height in 1681, was still further 
enhanced hj the detection of the late conspiracy. The 
atrocious scheme of assassination alleged against Walcot and 
some others who had suffered was blend^ bj the arts of 
the court and clergy, and by the blundering credulity of the 
gentry, with those less heinous projects ascribed to lord 
Russell and his associates.^ These projects, if true in their 
full extent, were indeed such as men honestly attached to 
the government of their country could not fail to disapprove. 
For this purpose a declaration full of malicious insinuations 
was ordered to be read in all churches.* It was generally 
conmiented upon, we may make no question, in one of those 
loyal discourses, which, trampling on all truth, charity, and 
moderation, had no other scope than to inflame the hearers 
against non-conforming protestants, and to throw obloquy aa 
the constitutional privileges of the subject 

It is not my intention to censure, in any strong sense of 
the word, the Anglican clergy at this time for their assertion 
Bkh-torr ^^ absolute non-resistance, so far as it was done 
p^piMof without calumny and insolence towards those of 
*»>• dergy. another way of thinking, and without self-interested 
adulation of the ruling power. Their error was very dan- 
gerous, and had nearly proved destructive of the whole 
constitution ; but it was one which had come down with high 
recommendation, and of which they could only perhaps be 
undeceived, as men are best undeceived of most errors^ by 
experience that it might hurt themselves. It was the tenet ' 
of their homilies, their canons, their most distinguished di- 
vines and casuists ; it had the apparent sanction of the leg- 
islature in a statute of the present reign. Many excellent 
men, as was shown afler the revolution, who had never made 
use of this doctrine as an engine of faction or private in- 
terest, could not disentangle their minds from the arguments 
or the authority on which it rested. But by too great a 
number it was eagerly brought forward to serve the purposes 
of arbitrary power, or at best to fix the wavering protestant- 

1 The gnnd Jniy of Northampton- lint flunlllas, m the namat of Montagn, 

fhire, in 1688, ** present it aa Terjr ex- Langham, fro^ ahow. Somen Tracta, 

pedleot, and necessary for secarlne the TiU. 409. 

peace of this country, that all lU-afleoted * Ralph, p. 768. Haxxla^ Uvvaa T. 

persons may c^Te security for the peace ;" 831. 
qwdfying a number of gentlemen of the 
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ism of the court bj professions of unimpeachable loyalty* 
To this motive, in fact, we may trace a good deal of the 
vehemence with which the non-resisting principle had been 
originally advanced by the church of England under the 
Tudors, and was continually urged under the Stuarts, If 
we look at the' tracts and sermons published by both parties 
after the restoration, it will appear manifest that the Romish 
and Anglican* churches bade, as it were, against each other 
for the favor of the two royal brothers. The one appealed 
to its acknowledged principle, while it denounced the pre* 
tensions of the holy see to release subjects from their alle- 
giance, and the bold theories of popular government which 
Mariana and some other Jesuits had promulgated. The 
other retaliated on the first movers of the Reformation, and 
expatiated on the usurpation of lady Jane Grey, not to say 
Elizabeth, and the republicanism of Knox or Calvin. 

From the era of the exclusion-bill especially, to the death 
of Charles IL, a number of books were published Pmssir* 
in favor of an indefeasible hereditary right of the o*>«d*«n«' 
crown, and of absolute non-resistance. These were, how- 
ever, of two very different classes. The authors of the first, 
who were perhaps the more numerous, did not deny the 
legal limitations of monarchy. They admitted that no one 
was bound to concur in the execution of unlawful commands. 
Hence the obedience they deemed indispensable was denomi- 
nated passive ; an epithet, which in modem usage is little 
more than redundant, but at that time made a sensible dis- 
tinction. If all men should confine themselves to this line 
of duty, and merely refuse to become the instrumenTs of such 
unlawful commands, it was evident that no tyranny could 
be carried into effect. If some should be wicked enough to 
cooperate against the liberties of their country, it would still 
be the bounden obligation of Christians to submit. Of this, 
which may be reckoned the moderate party, the most emi« 
nent were Hickes, in a treatise called Jovian, and Sherlock, 
in his case of resistance to the supreme powers.^ To this 

1 Thii book of Sharlook, printed In defensive, agiinst ibe king, that the t u- 

1684, ii the most able treatim on that preme power is in him ; fbr he who is 

side. His proposition is, that " sovereign unaccountable and irresistible is supreme, 

princes, or the sapreme power in any There are some, he owns, who contend 

nation, in whomsoeTer placed, is in all that the liigher powers mentioned by St. 

eases irresistible/* He infers, from the Paul meant the law, and that when 

statute 13 Car. 2, d ec lar i ng it unlawftal princes violate the laws we may deftcd 

under any pretence to wage war, even Uwir legal authority against their personal 
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also mast have belonged archbishop Sancroft, and the great 
hodj of nonjuring clergj who had refused to read the 
declaration of indulgence under James II., and whose con* 
duct in that respect would be utterly absurd, except on the 
supposition that there existed some lawful boundaries of the 
royal authority. 

But besides these men, who kept some measures wiA the 
^^ constitution, even while, by their slavish tenets, 

tend 1^ they laid it open to the assaults of more intrepid 
^J^** enemies, another and a pretty considerable class 
of writers did not hesitate to avow their abhor- 
rence of all limitations upon arbitrary power. Brady went 
back to the primary sources of our history, and endeavored 
to show that Magna Charta, as well as every other constitu- 
tional law, were but rebellious encroachments on the ancient 
uncontrollable imprescriptible prerogatives of the monarchy. 
His writings, replete with learning and acuteness, and in 
some respects with just remarks, though often nnfiur and 
always partial, naturally produced an effect on those who 



imrpatloiii. ^amwtnthliTeiTftebly. 
'* No law can oome into the noaom and 
daflnittoD of vapreme and BOTereifni pow- 
ers ; sueh a prince i» under the direction, 
bnt cannot possibly be said to be under 
the government, of the law, because there 
Is no superior power to take cognisance 
of his breach of it, and a law has no au- 
thority to gOTem where there is no power 
to punish : " p. 114. ** These men think," 
he says (p. 126), " that all cItII authority 
to founded in consent, as if there were no 
natural lord of the world, or all mankind 
came free and independent into the world. 
This is a contradiction to what at other 
times they will grant, that the institutioii 
of ciTll power and authority is from Qod ; 
and inctoed, if it be not, I know not how 
any prince can Justify the taking away 
ttie lifSs of any man, whatever crime he 
has been guilty of. For no man has 
power of hb own life, and therefore can- 
not give thto power to another; which 
proTes that the power of capital punish- 
ments cannot result from mere consent, 
but from a superior authority, which is 
lord of lift and death." This is plausibly 
urged, and is not reftited in a moment. 
He next comes to an objection, which 
eTentually he was compelled to admit, 
with some discredit to his consistency and 
disinterestedness. ***Is the power of 
Tiotorions rebels and usurpers from God t 
Did OUvei Cromwell receive his power 
fromOodf then it seems it was nnlawflU 



to resist hhn too. or to conspire against 
him ; then all those loyal sutoects who 
refosed to submit to him whm be had 
got the power in his haxMls were rebels 
and traitors.' To this I answer, that the 
most prosperous rebel is not the higher 
powen, while our natural prince, to 
whom we owe obedience and subjection, 
is in being. And thereforv, though such 
men may get the power into their hands 
by God's permission, yet not by Ood''s 
ordinance ; and he wno resists thraa does 
not resist the ordinance of God, but the 
usurpations of men. In hereditary Idng- 
doms the king never dies, but Uie same 
minute that the natural perscm of one 
king dies, the crown descends upon the 
next of blood ; and therefore he who r»- 
belleth acainst the Ikther^ and murders 
him, continues a rebel in the reign of the 
son, wliioh commences with his ftther's 
death. It Is otherwise, lnd«ed, where 
none can pretend a greater titie to tiM 
crown than ttie usurper, for there pos- 
session of power seems to give a right.>* 
P. 127. 

Sherlock b^pan to preach in a Tcry dSf- 
forent manner as soon as James showed 
a disposition to set up his own chnreb. 
»'It is no act of loyalty " he told the 
house of commons, Bf ay te, 1685, to ac- 
commodate or complhnent away 
religion and ito legal seeuzitlsB.'' ' 
Advice to the Pulplta. 
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had been accustomed to value the constitution rather for its 
presumed antiquity than its real excellence. But the author 
most in vogue with the partisans of despotism was sir Robert 
Filmer. He had lived before the civil war, but sir RoUrt 
his posthumous writings came to light about this ^'^^*^' 
period. They contain an elaborate vindication of what was 
called the patriarchal scheme of government, which, reject- 
ing with scorn that original contract whence human society 
had been supposed to spring, derives all legitimate authority 
from that of primogeniture, the next heir being king by di- 
vine right and as incapable of being restrained in his sov-' 
ereignty as of being excluded from it. " As kingly power,** 
he says, '^ is by the law of God, so hath it no inferior power 
to limit it. The father of a family governs by no other law 
than his own will, not by the laws and wills of his sons and 
servants." * " The direction of the law is but like the advice 
and direction which the king's council gives the king, which 
no man says is a law to the king." * " General laws," he 
observes, '^made in parliament, may, upon known respects 
to the king, by his authority be mitigated or suspended upon 
causes only known to him ; and by the coronation oath, he is 
only bound to observe good laws, of which he is the judge*" • 
^ A man is bound to obey the king's command against law, 
nay, in some cases, against divine laws." * In another trea- 
tise, entitled the Anarchy of a Mixed or Limited Monarchy, 
he inveighs, with no kind of reserve or exception, against 
the regular constitution ; setting off with an assumption that 
the parliament of England was originally but an imitation of 
the States-general of France, which had no further power 
than to present requests to the king.' 

These treatises of Filmer obtained a very favorable recep- 
tion. We find the patriarchal origin of government frequent- 
ly mentioned in the publications of this time as an undoubted 
truth. Considered with respect to his celebrity rather than 
his talents, he was not, as some might imagine, too ignoble an 
adversary for Locke to hav« combated. Another pei'sou, far 
superior to Filmer in political eminence, undertook at the 
same time an unequivocal defence of absolute monarchy. 
This was sir Greorge Mackenzie, the famous lord- gi, Qeom 
advocate of Scotland. Li his Jus Regium, pub- MwskenSi. 

1 p. 81. • p. 06. greater lengtii, entitled the Freeholder^ 

• P. 06, 100. « P. 100. Grand Inqueet, was publtohed in 1670; 

• XUi treatiM, intijoinwl to ona of hot the Patriaioha not till 1686. 
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lished in 1684, and dedicated to the t^niversitj of Oxford, he 
maintains that ^ monarchy in its nature is absolute, and con- 
sequently these pretended limitations are against the nature 
of monarchy." * ** Whatever proves monarchy to be an ex- 
cellent government, does by the same reason prove absolute 
monarchy to be the best government ; for if monarchy be to 
be commended because it prevents divisions, then a limited 
monarchy, which allows the people a share, is not to be com- 
mended, because it occasions them ; if monarchy be com- 
mended because there is more expedition, secresy, and other 
excellent qualities to be found in it, then absolute monarchy 
is to be commended above a limited one, because a limited 
monarch must impart his secrets to the people, and must de- 
lay the noblest designs, until malicious and factious spirits be 
either gained or overcome ; aod the same analogy of reason 
will hold in reflecting upon all other advantages of monarchy, 
the examination whereof I dare trust to every man's own 
bosom." * We can hardly, after this, avoid being astonished 
at the effrontery, even of a Soots crown lawyer, when we 
read in the pref Sewe to this very treatise of Mackenzie, " Un- 
der whom can we expect to be free from arbitrary govern- 
ment, when we were and are afraid of it under king Charles 
I. and king Charles IL?" 

It was at this time that the university of Oxford published 
their celebrated decree against pernicious books 
SeoDiTw- ^^^ damnable doctrines, enumerating as such 
Oxford above twenty propositions, which they anathema- 

tized as false, seditious, and impious. The first of 
these is, that all civil authority is derived originally from the 
people ; the second, that there is a compact, tacit or express^ 
between the king and his subjects : and others follow of the 
same description. They do not explicitly condemn a limited 
monarchy, like Filmer, but evidently adopt bis scheme of 
primogenitary right, which is, perhaps, almost incompatible 
with it Nor is there the slightest intimation that the uni- 
versity extended their censure to such praises of despotic 
power as have been quoted in the last pages.* This decree 
was publicly burned by an order of the house of lords in 
1709 ; nor does there seem to have been a single dissent in 
that body to a step that cast such a stigma on the university. 
But the disgrace of the offence was greater than that of the 
punishment. 

IP. 89. iP.46. s Oollier, 908. Somett Tnots, tIU. laO. 
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We can frame no adequate conception of the jeopardy in 
which our liberties stood under the Stuarts, especiallj in thi» 
pai*ticular period, without attending to this spirit of servility 
which had been so sedulously excited. It seemed as if Eng- 
land was about to play the scene which Denmark had not 
long since exhibited, by a spontaneous surrender of its con- 
stitution. And although this loyalty were much more on the 
tongue than in the heart, as the next reign very amply dis- 
closed, it served at least to deceive the court into a behef tliat 
its future steps would be almost without difficulty. It is un- 
certain whether Charles would have summoned another par- 
liament. He either had the intention, or professed it in order 
to obtain money from France, of convoking one at Cambridge 
in the autumn of 1681.* But afler the scheme of new-model- 
ling corporations began to be tried, it was his policy to wait 
the effects of this regeneration. It was better still, in his 
judgment, to dispense with the commons altogether. The 
period fixed by law had elapsed nearly twelve months before 
his death ; and we have no evidence that a new parliament 
was in contemplation. But Louis, on the other hand, having 
discontinued his annual subsidy to the king in 1684, afler 
gaining Strasburg and Luxemburg by his con- connecHoa 
nivance, or rather cooperation,* it would not have j^th Louto 
been easy to avoid a recurrence to the only law- ^^^ **^ 
ful source of revenue. The king of France, it should be 
observed, behaved towards Charles as men usually treat the 
low tools by whose corruption they have obtained any end. 
During the whole course of their long negotiations, Louis, 
though never the dupe of our wretched monarch, was com- 
pelled to endure his shuffling evasions, and pay dearly for his 
base compliances. But when he saw himself no longer in 
need of them, it seems to have been in revenge that he per- 
mitted the publication of' the secret treaty of 1670, and with- 

1 Dalrymple, Appendix, 8. Life of this hb ofbred hig arbltratloii, and on 

James, ^1. He pretended to come into 8pain*8 refusal laid the &alt on her, 

a propoeal of the Dutch for an alliance though already bribed to decide in &ror 

with Spain and the empire aflpainct tb» of France. Lord Rochester was a partj 

tn»h encroachments of France, and to in all these base transactions. The ao- 

CMkll a parliament for that purpose, but quisitlon of Luxemburg and Strasburg 

with no sincere intention, as he assured was of Uie utmost importance to Louis, 

Barillon. **Je n'ai auoune intention as they gave him a predominating influ- 

d'assembler le parlement: ees sont des enob orer the four Rhenish electors, 

diables qui veulent ma ruine." Dalrym- through whom he hoped to procnre the 

pie, 15. election of the dauphin as king of tbt 

s Ue took 100,000 Urrei Ibr allowing Bomami. Id. 86. 
the French to seiie Loxembiiix; after 
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drew his pecuniary aid. Charles deeply resented both these 
marks of desertion in his ally. In addition to them, he dis- 
covered the intrigues of the French ambassadors with his 
malecontent commons. He perceived, also, that by bringing 
home the duke of York from Scotland, and restoring him, in 
defiance of the test-act, to the privy council, he had made the 
presumptive heir of the throne, possessed as he was of su- 
perior steadiness and attention, too near a rival to himself. 
These reflections appear to have depressed his mind in the 
latter months of his life, and to have produced that remark- 
able private reconciliation with the duke of Monmouth, 
through the influence of lord Halifax, which, had he lived, 
Kiiig»i would very probably have displayed one more 

^•"^' revolution in the uncertain policy of this reign.* 

But a death, so sudden and inopportune as , to excite suspic- 
ions of poison in some most nearly connected with him, gave 
a more decisive character to the system of government* 



1 DAlrymple, Appendix, 74. BnriMt. 
BfasurOf Hist, de U R^volutios de 1688, 
I. 840, 872. This ia conflrmed by, or 
ratber conflmw, tbe very euriuuf notes 
fband in the dulce of Monmouth ^t poolcet- 
book when he wan taken after the battle 
of Sedgemoor, and published in the ap- 
pendix to Weiwood^s Memoirs. Though 
we should rather see more external eri- 
dence of their authenticity than, so fhr 
as I know, has been produced, they have 
peat marks of it in themseWes; and it 
It is not impoanible that, alter the revolu- 
tion, Welwood may have obtained them 
fh>m the Secretary of State's Office. 

> It is mentioned by Mr. Fox, as a tra- 
dition in the duke of Richmond's fiunily, 
that the duchess of Portsmouth beUeved 
Charles II. to have been poisoned. This 
I And confirmed In a letter read on the 
tiialof fiaDds Fraocia, indicted Ibr trea- 



son in 1716. **TlM dneheiM of Porto- 
mouth, who is at present here, gives a 
great deal of oOence, as I am inftnmed, by 

Jretendlng to prove that the late king 
ames had poisoned his brother Charles ; 
it was not expected that after so many 
years' retirmnent in France she should 
come hither to rerire that vulgar report 
which at so critical a time cannot be Ibr 
any good purpose." State Trials, xv. 
948. It is almost needless to say that 
the suspicion was wholly unwarrantable. 
I have since been infbnned, on the best 
authority, that Mr. Fox did not derive 
his authority ftom a tn ittion in the duke 
of Richmond's fkmily. that of bis own 
mother, as his editor had very naturally 
conjectured, but from his &ther, the firrt 



>rd Holland, who, while a voung man 
oravelling in France, had Deoome ae> 
quainted with the duotiass of Portsmouth. 
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DURTON'S ANATOMY OF MELANCHOLY. 
The Anatomy of Melancholy; what it is: with all the 
Kinds, Causes, Symptoms, Prognostics, and several Cures of 
It In Three Partitions: with their several Sections, Mem- 
bers, and Subsections, Philosophically, Medically, Histori- 
cally, opened and cut up. By Dbmocritus, Junior. With a 
Satirical Preface, conducing to the following Discourse. A 
new edition, corrected and enriched by translations of the 
numerous classical extracts. By Democritus, Minor. In 
3 vols, crown 8vo, cloth, cut or uncut edges, $5.25 ; half calf 
or half Turkey morocco, $10.50. Each set of books in a boz« 

This edition of " quaint old Barton " it onsorpusod in beauty t£ tn«i/»Kani^T 



The work now restored to public notice has had an extraordiaary fiite. At 
the time of its original pablicatioo it obtained a great celebrity, which continued 
more than half a century. During that period, few books were more read, or more 
deservedly applauded. It was the delight of the learned, the solace of the indo- 
lent, and the refuge of the uninformed. Its quaint style, great accumulation t& 
authorities, fiudnation di its wit, &ncy and steriing sense, have extorted praise 
from the first writers in the English language. The grave Johnson has praised 
It in the warmest terras, and the ludicrous Sterne has interwoven many parts of 
it into his own popular performance. Milton did not disdain to build two of hit 
finest poems on it ; and a host of inferior writers have embellished their wc»ks 
with beauties not their own, culled firom a performance which they had not the 
justice even to mention. It is now presented to the public in a manner worthy 
tout memory of the author ; and tlie publisher relies with confidence, that so valu- 
able a repository of amusement and information will continue to hold the rank to 
whidi it has been restored, firmly supported by its own merit, and safe firom the 
influence and blight of any future caprices of fiishioa To open its valuable mya- 
Ceriesto Uioee who have not had the advantage of a classical education, transfaitiona 
of the countless quotations fixmi ancient writers which occur in the work are mm 
for tbo fint time given, and obsolete orthography is in all i n s t a n ces modernised. 
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DISRAELI'S WORKS. 



ne Calamities and Quarrels of Authors^ 

With some inquiries respecting their moral and literary 
duufxters, and memoirs for our literary history. By Isaac 
DiARAKLi. Edited by his son, the Right Hon. B. Disraku. 
t vo .8. crown 8vo. Cloth, $3.50; half calf, $700. 

The '* Calamities and Quarrels of Authors " are, like the 
** Curiosities of Literature,** and the *' Amenities,** rich in 
entertaining and instructive information, such as can be 
found nowhere else. To the younger class of readers, who 
treasure up every scrap of biography or personal gossip, 
relating to the distinguished authors of the past, these 
volumes must prove a storehouse of inestimable value 



TTie Literary Character; 

Of the History of Men op Gbmius, drawn from their own 
feelings and confessions. Literary Miscsllanibs, and an 
inquiry into Thb Character of James the First. By 
Isaac Disraeli. Edited by his son, the Right Hon. B. 
Disraeli. A handsome crown 8vo volume, with Steel Por- 
traits of Disraeli, and uniform with our editions of the 
*' Curiosities ** and *' Amenities of Literature,** by the same 
author. Cloth, $2.25 ; half calf, $4.00. 

The Literary Character is contained in a single 
volume, but to our notion it is one of the best and most in- 
teresting of the whole. It not merely treats of authors and 
books, but through the variety of character portrayed, gives 
tt comprehensive view of human nature. 

For sale at principal Bookstores, and mailed, postpaidt 
on receipt of pi ice, by 

W. J. WIDDLETON, Publisher, 

No. 37 Howard Street, New Tori. 
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Widdletores Editions of Choice Standard Works, 



DORAN'S ANNALS OF THE STAGE, An- 

nals of the English Stage, from Thomas Betterton to 
Edmund Kean; Actors, Authors, and Audiences. By 
Dr. DoRAN, F.S.A. 3 vols, crown 8vo, cloth, $3.50; 
half calf or half Turkey morocco, $7. 

DORAN*S WORKS. 9 vols., uniform sets in box ; 

comprising: — 

Annals op thb Stags, a vols. 

Table Traits, with somrthing on thkm, t toI. 

Habits and Mbn, with Rbmnants op Rbcord touching thb MAnn 

OP Both, i vol. 
Thb Queens of England op thb Housb op Hanovbr (thb Wnrss or 

thb Four Gborgrs), a vols. 
Knights and their Days, i toL 
Monarchs Retired prom Business, a vols. 

S^tSy clotky extroy $15 ; kalf calf or Turkey^ gilt iapiy $30. 

**I>r. Doran, F.S.A.. Editor of the London *Athen2uin,' is a charming 
vritor, quaint, fresh, genial, correct, satisfactory, delightAil. l*lie world owes him 
• debt of gratitude." — AVrtf-Kifri Evening Post. 

MOORE'S LIFE OF SHERIDAN. Memoirs of 
the Life of the Right Hon. Richard Brinsley Sheridan. 
By Thomas Moors. With steel portrait, a vols, crown 
8vo, cloth, cut or uncut edges, $34X>; half calf or half 
Turkey morocco, $6. 

LORD MACAULAVS SPEECHES. Complete 
from the standard authority, *' Hansard's Parliamentary 
Debates." Arranged in chronological order (uniform 
with the Essays and History of England), a vols, crown 
8vo, cloth, extra, cut or uncut edges, $3 ; half calf or half 
Turkey morocco, $6. 

WIT AND WISDOM OF SYDNEY SMITH. 
Being Selections from his Writings, and Passages of his 
Letters and Table-Talk. With steel portrait, a Memoir, 
and Notes by E. A. Duyckinck. Crown 8vo, cloth, cut 
or uncut edges, $2.25; half calf or half Turkey mor., $4. 

BON GAULTIER'S BOOK OF BALLADS. 
The Book of Ballads (Bon Gaultier). B^ W. E. Aytoum 
and Theodore Martin. A new edition, includinfl 
♦* Firmilian." Crown 8vo, cloth, $1.75; half calf or half 
Turkey morocco, $3.50. 

LAYS OF THE SCOTTISH CAVALIERS. By 
William E. Aytoun, Professor of Literature and Bellee 
Lettres in the University of Edinburgh, and Editor ot 
"Blackwood's Magazine, i vol. crown Svo, cloth, $1.75 
half calf or half Turkey morocco, $3.50. 
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Disraeli^s Complete Works 

THB AUTIIORIZBD AND COMPLBTB EDITION, 

Edited, with Notes, bj hit Son, the Right Hon. B. Disrakli 
Bx-Premier of England. In 9 rolt. crown 8to. I^u-ge deai' 
Ijpe, on fine toned paper, bound in handsome library style in 
extra cloth, comprising : — 

The Curiosities op Lr "braturx. 4 vols. • $7.00 

The Amenities op Literature, a yols. . 3 50 

The Cauimities and Quarrels of Authors. 
avoU. 350 

The Literary Character, i vol. • • • %.%s 

Any of the works sold separatelj as above, or the entire 
•et of nine rolumes in a case for $15.00; half calf, $3000. 

This set of books contains what maj be called the cream 
of reading and research, from the time of Dr. Johnson to 
our own, and of the superiority of this edition then; is no 
loom for question ; a comparison with the EngUsh* — 
crowded into six yoliimes of small type, — decides at a 
glance. 

r '^ 

For sale at tne principal Bookstores thronghont ths 
cimntr>, and sent bj mail or express, on receipt of price, bv 

W. J. WIDDLETON, Publisher, . 
97 Howard Strooi^ Nitw TWil 
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Wilson's Noctes Ambrosianae, 

T^HE NOCTES AMBROSIAN-^. By Professor 
Wilson, J. G. , Lockhart, James Hogg, and* Dr. 
Maoimn. a revised edition, with Memoirs of the authors, 
and copiously annotated by R. Shelton Mackenzie, D.C.L., 
a steel portrait of Wilson and a fac-simile page of the Noctes ; 
also steel portraits of Lockhart, Hogg, and Maginn. 5 vols, 
crown 8vo, cloth, cut or uncut edges. 

** Briefly, the 'Koctet Ambrouanae' constitute the most unique and piqaant 
SoUection of original literature, in the English, and indeed, in any langnagei 
Ttieir very power and wonderful variety, nudcing them inimitable, will probably 
oonstitate a sufficient reason why no future attempt should be made in a like 
department. 

"The pages of 'Blackwood* which, for neariy forty years have glowed with 
the brightest gems of British literature, can boast no prouder name than Wilson ; 
although it has been the medium of the most brilliant productions of Jeffi«y, 
M cCuUoch, Lockhart, Hogg, Maginn, diaries Lamb, Gait, Allan Cunningham, 
De Quincey, Coleridge, Mrs. Hemans, Samuel Warren, Jerrold, Walter Savage 
Landor, Monckton Milnes, and a long catalogue of authors whose works are 
bstrous with genius. 

"And here we have the immortal 'remains' of the dear old man, in five 
handsome volumes, edited by a loving disciple (Dr. R. Shelton MackensieK and 
pobhahed in a style worthy of the work." — Niw York Ev^nittg Pott, 

r^HRISTOPHER NORTH. A Memoir of Prof. 
Wilson, from Family Papers and Other Sources. By 
his Daughter, Mrs. Gordon. Uniform with the "Noctes 
Ambrosians." With eight illustrations in wood, and a new 
steel portrait (the last one) of Wilson at the age of 6a i vol. 
crown 8vo, cloth, cut or uncut edges, $2.25 ; half calf or half 
Turkey morocco, $4. 

Uniform sets of " Noctes " and " Norih^ 6 vols, in hon^ clothe 
%io,SO\ half calf %2\. 
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STUDENT'S MYTHOLOGY; 

A COMPENDIUM OF 

Greeky Roman^ Egyptian^ Assyrian^ Persian^ Htn* 
doo^ Chinese^ Thibetan^ Scandinavian^ Celtic^ 
AzteCy and Peruvian Mythologies^ in accordance 
with Standard Authorities, 

Arruged for the hm of S«hooli and Aetdamies bj C A. WHITE. 

^PR£PARSD by RSqUBST FOR THE SCHOOLS OF THE S. H^ 
AND RbVISBD at GEORGETOWN COLLEGE.) 

A handsome i2mo volume^ 315 //., clotk^ $1.35. 



The Student's Mythology is a practical worky pre- 
pared by an experienced teacher, and submitted to the 
decisive test of the School-room^ having been in use in 
" manuscript " for three years, and meeting with great favor 
from teachers and pupils, — preferring it, even in that incon- 
venient form, to other text-books on the subject. 

Copies were eagerly sought by other institutions, and 
the Compiler consented to its publication. 

Gbokgbtown Collbgs, Gborcsbtown, DC 
** Thb Student's Mythology is a work every way fitting to be placed In 
the hands of the clan for whom it was prepared, and indeed will be read with 
pleasure by any one. In its pages nothing will be found of a nature to odend 
delicacy ; while its limpid style, and its numerous poetical and historical tllustn* 
tioos, cannot but attract the student, improve the taste, and inform the mind. It 
ii leaned without being heary, and comprehensive without being lengthy.** 

JNO. S. SUMNER. S. J. 
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